OcHoBbI 6M3Heca U npaBa
B MH(POPMALIMOHHbIX TEXHOJIOrUAX

Jlekuma 6. NHTennektyanbHaa CO6CTBEHHOCTb



1. O6LWMe NnoNoKeHUA 06 MHTeN/IeKTya/IbHOM
COOCTBEHHOCTMU

O61BbeKTbl MHTENNEKTYa/IbHOM COGCTBEHHOCTM:

1) pe3ynbTaTbl MHTENNEKTYA/IbHOM AEATENBbHOCTH:

Npou3BeAeHUA HayKH, IMTepaTypbl M UCKYCCTBaA;

MCNOSIHEHMSA, (DOHOrPaMMbl M NepeZlayn opraHu3auyum BeLaHMS;
M3006peTeHUA, Nosie3Hble MOAENU, NPOMbILLNIEHHbIE 06pas3Lbl;
CENEKUMOHHbIE AOCTUXKEHUSA;

TOMOJIOrMU MHTErPaSIbHbIX MUKPOCXEM;

CEKpeTbl NpOM3BOACTBA (HOY-Xay);

2) cpeacTBa MHAMBUAYANM3ALMU YHACTHMKOB rpaXKAaHCKOro oboporTa,
TOBapoOB, paboT UM YCAYT:

(P1PMEHHbIE HAaMMEHOBaHMUA;

TOBapHbl€ 3HAKM U 3HAKM 0OCNYKMBAHUSA;

reorpamyeckme ykasaHums;

3) Apyruve pesynbTatbl MHTENNEKTYA/IbHOM AEATENBHOCTM M CPEeACTBa
MHAMBUAYaNU3AUMM YHAaCTHMKOB rpaxJaHCKoro obopota, ToBapoB, paboT Mau
YyCAyr B Cay4vaax, NpeayCMOTPEHHbIX HacToAWMM KoaeKCoM U MHbIMK
3aKOHOAaTe/IbHbIMM aKTaMM.



JludHble HeumMyuwlecmseHHble U UMywecmseHHble npasa Ha 06 bvLeKmol
UHmMelJIeKkmyaJsibHol co6cmseHHoOCMU .

ABTOpam pe3y/ibTaToB MHTEI/IEKTYaIbHOM AEATE/IbHOCTU NPUHAZIEKAT B
OTHOLUEHMM ITUX pe3y/IbTaTOB JIMYHbIE HEMMYLLECTBEHHbIE N MMYLLLECTBEHHbIE
npaBa.

[ponsBoamnTenamM oHOrpamMm 1 OpraHu3aumaM BeLlaHMA NpuHagiexaT B
OTHOLWIEHMU ITUX 0OBEKTOB TOJIbKO MMYLLECTBEHHbIE MNpaBa.

JIMYHblE HEMMYLLLECTBEHHDbIE NpaBa NpUYHaAJ/ieXaT aBTOpy HE3aBUCUMO OT ero
MMYLLIECTBEHHDIX MPaB M COXPAHAIOTCA 3a HUM B CJlyYae rnepexosa ero
MMYLLECTBEHHbBIX NMPaB Ha pe3y/ibTaTbl MHTE//IEKTYAIbHOM AEATE/IbHOCTU K
APYromy Jinuy.

[lpaBoO aBTOpPCTBA (MPaBO NpU3HaBaTbCA aBTOPOM pe3syJibTaTta
MHTENNEKTYaJ/IbHOWU JeATENbHOCTM) ABNAETCA JIMYHbIM HEMMYLLLECTBEHHBIM
NPaBOM U MOXeT MpUHaaNeXaTb TOJ/IbKO MUY, TBOPYECKUM TPYAOM KOTOPOro
CO3/laH pe3y/ibTaT MHTENNEKTYa/IbHOU JeATENbHOCTM.

[lpaBO aBTOpPCTBA HEOTYUYXAAEMO U HENepeaBaeMo.

Ecan pesynbtaTt co3jaH COBMECTHbIM TBOPYECKMM TPYAOM ABYX MU Bonee
L, OHU NPU3HAIOTCA COABTOPaMM.



Ucknrw4yumeibHble npasa Ha 06 beKmbl UHMe/1JIeKmyaJsibHou
cobcmseHHOCMuU

O6/1aaaTento MMYLLLEECTBEHHbIX NPaB Ha pe3y/ibTaT UHTENIEKTYa/IbHOM
AeATeIbHOCTU (3a UCKJIIOYEHUMEM CEKPETOB NPOM3BOACTBA (HOY-Xay)) MU
CpeACTBO MHAMBUAYANU3ALMU MPUHAANIEKUT UCKIIOUMTENBHOE NpPaBo
NMPaBOMEPHOr0 MCMNOJ/Ib30BaHMS 3TOF0 06 bEKTA MHTENIEKTYA/IbHOM
COBCTBEHHOCTU MO CBOEMY YCMOTPEHMIO B 11060U DOPME U JIOObIM
CMOCOOOM.

Mcnonb3oBaHMe APYrMMM JIMLLAMM OO BEKTOB MHTEIIEKTYa/IbHOM
COOCTBEHHOCTM, B OTHOLLUEHUM KOTOPbIX UX NpaBo061agaTeto NpUHAANEKNT
WUCKJIIOYMTENBHOE NMpPaBo, AOMNYCKaeTCA TOJIbKO C corsacus
npaBoob6nagartens.

O61aZlaTe/lb UCKIOYMTENIbHOIO NMpaBa Ha 06 bEKT MHTENNEKTYa/IbHOM
COOCTBEHHOCTM BrpaBe nepeaatb 3TO NpaBo APYromy MUy NOJHOCTbIO MM
4YaCTUYHO, paspeLLMTb APYrOMY JIMLY UCMOJIb30BaTb OOBEKT
MHTENNEKTYa/IbHOWU COBCTBEHHOCTM U BNpaBe pacnopsaAaUTbCA UM MHbBIM
06pa3oM.

OrpaHM4YeHUA UCKNKOUYMUTEbHBIX NMPaB, B TOM YMC/ie NyTEM NpeaoCcTaB/IeHUA
BO3MOXHOCTM UCMOJIb30BaHUA 06 bEKTA MHTENNIEKTYA/IbHOM COBCTBEHHOCTM
APYrMM JMUaM, NMPU3HaHME 3TUX NpaB HEAEUCTBUTENbHBIMM U UX
npekpalleHne (aHHyIMpoBaHWE) AOMYCKAOTCA B Cayyaax, npegenax m
nopsaAKe, YCTaHOBAEHHbIX 3aKOHOAATE/IbCTBOM.



lMepexo0 uck4YumesibHbiX Npas K dpy2omy Jiuyy.

MMyLLecTBEHHbIE NpaBa, NpMHagiexalme obnagaTento UCKAUYUTEbHBIX
NpaB Ha 06bEKT UHTENNIEKTYAIbHOM COBCTBEHHOCTU MOTYT BbITh
nepeAaHbl NpaBoobsiagarenem rnoJIHOCTbIO UM YaCTUYHO APYroMy Jimuy
No A0roBopy, a TaKXXe nepexogAaT no HacneAcTBY M B NopAgKe
npaBonpeemcTBa Npu peopraHMsauum LpUANMHECKOro amua -
npaBoo6siajaTens.

[epeaaya MMyLLECTBEHHbIX NpaB Mo AOroBopy JIMG0 UX nepexos B
nopAaKke yHMBEpPCasibHOro rnpaBornpeeMcTBa He BaAeYeT nepeaadum uam
OrpaHUYEHMA NpaBa aBTOPCTBA U APYrMX JIMYHbIX HEMMYLLECTBEHHbIX
npaB. YC/0BMA AOrosopa o nepegaye mam orpaHMYeHnM TakMx npaB
HUYTOKHbI.

UcKkntounTeNbHble NpaBa, KOTOpble nepeaatnTcs No A0roBopy, AO/IKHbI
ObITb B HEM onpeaeneHbl. [lpaBa, KOTopble HE YKa3aHbl B 4OrOBOpE B
KayecTBe nepegaBaeMbix, NpeanonaraTca HenepegaHHbIMU, NOCKOJIbKY
He AOoKa3aHO MHoe.

K gorosopy, npeaycmaTpuBatoemy npeaoctaB/eHME UCKAYMUTESIbHBIX
NpaB B MEpPMO/ €ro AENUCTBUA APYromMy JiMLY Ha OrpaHMYEHHOE BpPeEMA,
NPUMEHAIOTCA NpaBmaa O IMLUEH3MOHHOM AOrOBOpE .



JluyeH3uoHHbIU do02080p

Mo IMUEH3MOHHOMY 0rOBOpPY CTOPOHa, 061a4al0lWas UCKAIYMUTENBbHBIM
MPaBOM Ha MCMOJiIb30BaHME pe3y/ibTaTa MHTENNEKTYa/IbHOM
AeATeNbHOCTU UM Ha CpeacTBa UHAMBUAYaNU3aUMKU (IMLEH3MaPp),
npeAocTaBaAEeT ApPYroM CTOPOHE (NMLEH3MATY) paspeLleHune
MCMNOJ/Ib30BaTb COOTBETCTBYHOLMM OBGBEKT MHTENNIEKTYA/IbHOM
COBCTBEHHOCTMU.

JIMLIEH3MOHHbBIM JOFOBOP MOXKET NpeJycMaTpuBaTth NpejocTaBieHNe
JIMUEH3MaATy:

1) NpaBa MCN0/1b30BaHUA 06 bEKTA MHTENNEKTYA/IbHOM COBCTBEHHOCTM C
COXpaHEHMEM 3a JIMLIEH3MAPOM NpaBa €ro MCNob30BaHUA M MpaBa
BblAayM JIMUEH3UU APYTUM InLaM (MPOCTas, HEUCKKYMTE IbHAA
JIMLEH3MA);

2) nNpaBa UCMO/Ib30BaHWUA 06bEKTA MHTENNIEKTYA/IbHOM COBCTBEHHOCTM C
COXpPaHEHMEM 3a /IMLEH3MAPOM NpaBa €ro MCNo/Ib30BaHUA B YaCTU, HE
nepejaBaeMon NMLEH3MATY, HO 6e3 NpaBa BblAauM JULEH3UN APYTUM
MuaM (MCKAYMTEeNbHAA MLEH3UA);

3) APYrMX BUAOB JINLIEH3MM, AOMYCKAEMbIX 3aKOHOAATE/IbHbIMM aKTaMM.
Ecav B AMLEH3MOHHOM A0roBope He NpeayCcMOTPEHO MHOoe, INLEH3MUA
npeAnonaraeTcs NpoCTon (HEUCKAHYMUTESIbHOM).



3aKOH 00 aBTOPCKOM MpaBe U CMEXKHbIX NMpaBax U Apyruve aKTbl
3aKoHOAaTe/IbCTBa peryampyeT OTHOLWEHMA, BO3HUKalOWME B CBA3MU C
CO3/J]JaHMEM U MCMOJIb30BAHWEM MPOM3BEJEHMIN HAYKMU, IMTEPATYPHI,
MCKYCCTBa (aBTOPCKOEe NpaBo), UCMOJHEHUMU, POHOrpaMM, nepeaay
opraHu3auum 3(pMpHOro 1AM KabenbHOro BelaHUA (CMeXKHble NpaBa).
ABTOpPCKOE NpaBo pacnpoCcTpaHAETCA Ha NpOM3BEAEHUA HAYKU, IMTepaTypbl
M UCKYCCTBA, CYLLECTBYHOLIME B KAKOM-/IMO60 06 BEKTMBHOM (DOPME:

1) NMCbMEHHOM (PYKOMMCb, MALLUMHOMMUCL, HOTHaA 3anucb U T.A4.);

2) yCTHOM (Ny6/IM4HOE Npom3HeceHme, Ny6aMYHOE UCMOJIHEHUE U T.A4.);

3) 3BYKO- MJIM BMAEO3AMNUCKU (MEXAHUMYECKOM, MAarHMTHOM, LIMPPOBOM,
OMNTUYECKOM U T.A.);

4) nsobpaxkeHus (PUCYHOK, ICKM3, KapTHHA, KapTa, NiaH, YepTeXx, KMHO-,
Tene-, BUAeo-, otoKagp 1 1.4.);

5) 06 bEMHO-NPOCTPAHCTBEHHOM (CKY/IbNTYpPa, MOJEb, MAaKET, COOPYKEHME
nT.A4.);



O6beKkTaMM aBTOPCKOro npasa ABAATCA:

1) aMTepaTtypHble npousBeaeHUs (KHMUMM, OpoLtopbl, CTaTbU U Ap.);

2) ayamoBumsyasibHble Npom3BeseHua (KMHO-, Tese-, BUAeodUIbMbl,
AnadUIbMbl U ApYrue KMHO- U TeNenpousBeeHuns);

3) npom3BeAeHUA CKYNbATYpPbl, XMBOMUCU, FpaddUKH, aMTorpadpum v gpyrme
npousBeAeHMA U306pa3nTeIbHOro MCKYCCTBA;

4) poTorpadmyeckme npomsseseHusa, B TOM YMC/ie NPOM3BELEHMA,
MNOJIly4YEeHHblEe COCO6aMM, aHaNIOrMYHbIMKU (hoTOrpaduu;

5) KOMMNbIOTEPHbIE MPOrpaMMbl;

6) MOHOrpadumn, cTaTbM, OTYETbI, HAYYHbIE IEKUMM U JOKNaAbI,
AnccepTaumm, KOHCTPYKTOPCKaA AOKYMEHTaUMA U Apyrue npomsseaeHums
HayKMu;

/) npon3BoAHble npousBeaeHUsa (nepeBosbl, 06paboTKU, aHHOTALUM,
pedepaTtbl, pe3tomMe, 0630pbl, MHCLLEHUPOBKM, MYy3blKaJlbHble apaHXUPOBKU
1 Apyrue nepepaboTku NPoM3BEAEHMN HAYKU, IMTepaTypbl M MCKYCCTBA);
8) COOPHMKM (SHUMKIONEeaMU, aHTONOIMMK, 6a3bl JAaHHbIX) U ApYyrue
COCTaBHble NPOM3BEAEHMS, NPEeACTaBASIOLME COOOM MO NOAGOPY MM
PacrooXKeHMI0 MaTepuasioB pe3y/sibTaT TBOPYECKOro TpyAa;

9) MHble Nnpon3BeaeHuUA.



ABTOp (HacnegHWKKM aBTOpa) UMEET NpaBo Ha NOJlyYeHMe aBTOPCKOro
BO3HarpaxJeHua 3a KaxkablM CNocob MCNoJsib30BaHWUS NPOM3BEAEHMS, 3a
UCKJIIOYEHMEM CJlyYaeB, NpeayCMOTPEHHbIX 3aKOHOM 06 aBTOPCKOM
NpaBe M CMEXHbIX Npasax (C/ayyYan cBOO6OAHOro MCMOJIb30BaHUA
06BHEKTOB aBTOPCKOr0 NpaBa M CMEXHbIX npaB) 1 (MK) AOrOBOPOM. B
C/lyYasx, NpeayCMOTPEHHbIX Bbil€HA3BaHHOM [/1aBOM, 0MYCKAETCH
MCMOJIb30BaHME 0O BEKTOB aBTOPCKOIo rMpaBa U CMEXHbIX NpaB 6e3
coraacms X aBTOPOB MJIM MHbIX NpaBo061agaTeNEN U, €CZIN MHOE He
NpeayCMOTPEHO BblllEHAa3BaHHOM F1aBOM, 6€3 BbIN/aThl
BO3HarpaxJeHuaA 3a Takoe MCnoJsib3oBaHMWe (CBobogHoe
MCMNO/Ib30BaHME).

JIMYHbIE HEMMYLLLECTBEHHbIE NpaBa Ha NPOU3BEAEHMA HAYKM,
iMTepaTypbl M UCKYCCTBA OXPaHATCA 6eCCpoYvHO. UCKatuMTeNbHOe
NpaBO Ha NPOM3BEAEHNE AENCTBYET B TEYEHME KM3HM aBTOpA U
NATUAECATH NIeT nocne ero cMeptu (n. 1-2 ct. 20 3aKoHa 06 aBTOPCKOM
NpaBe U CMEXHbIX NpaBax).



ABmopcKoe npaso Ha KoMhbOMepHYy npo2pamMmy (cT. 13 3aKoHa
06 aBTOPCKOM NpaBe M CMEXHbIX NMpaBax).

KomnbloTepHaa nporpamma - NpeAcTaB/ieHHAs B 06bEKTUMBHOM hopme
ynopaaoveHHaa COBOKYMHOCTb KOMaHA U AaHHbIX, NpeAHa3HaYeHHbIX
ANA UCMOIb30BaHMA HA KOMNbIOTEPE U B UHbIX CUCTEMAX U
YCTPOMCTBAX B Lensx 06paboTKkM, nepejaym u XpaHeHus MHpopMaLmm,
NMPOM3BO/ACTBA BbIYUCIEHUM, NONYYEHUA ayANOBM3Ya/IbHbIX
M306PaXKEHMMN U APYrMX pe3y/IbTaToB. YacTblo KOMMNbIOTEPHOM
NPOrpamMmbl ABJIAKOTCA BKJIIOYEHHbIE B KOMIMbIOTEPHYO NPOrpaMmy
JOKYMEHTbI, AeTa/IbHO onucbiBatowme pyHKUMOHMPOBaHUE
KOMMNbIOTEPHOM NPOrpammbl, B TOM YMC/1Ee B3aUMOAENCTBUE C
NoNb30BaTeNEM U BHELUIHMMM KOMMOHEHTaMMU.

OxpaHa KOMMbITEPHbIX NPOrpaMm pacrnpoCcTpaHAETCA Ha BCe BUADI
KOMIMbIOTEPHbIX NPOrpaMm (B TOM YMC/ie Ha OMnepauMOHHbIE CUCTEMBI),
KOTOpblE MOTYT 6biTb BblpakeHbl HAa H060M A3bIKE M B 060U opme,
BK/IlOMAS MCXOAHbIM TEKCT M 06 bEKTHbIN KO.



2. O6LMe NosoxKeHUs o NnpaBe NPOMbILLJIEHHOMU
CO6CTBEHHOCTMU






