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KOHLEMUMA MOKOAEHUSA MNPAB YEAOBEKA
[leppBOE€ MOKOAEHME MPAB YHEAOBEKC
BTOpOE NOKOAEHME MNPAB YEAOBEKA
TpeTbe NOKOAEHME MPAB YEAOBEKQO
HeTBEPTOE MOKOAEHME MPAB YEAOBEKA

HoBoe MokoAeHme NpaB YeAoBeKA: COMOTHUYECKME
NPCABA HEAOBEKQ

NCTOYHUMKU



KoHIIenst oKkoAeHs Ipas 4eA0BeKa

OAHQ M3 KOHLUEMUMM, MOMNYAIPHOM B ODLLLEM TEOPUM
NPAB YEAOBEKA, MAEOAOTAMM KOTOPOM BbICTYTNAAM
eLLLe BO BTOPOU NMOAOBMHE XX BEKA OOAbLLMHCTBO
Y4€HbIX B ODAQCTH MEXAYHAPOAHOIO MPABA NPOB
YEAOBEKA — B TOM YMCAE OTEYECTBEHHbIX (AyKaLuesa E.
A, KapTaLukmH B.A. 1 Apyrme), IBAIETCH KOHLEMLMS
(MOKOAEHMM) MPAB YEAOBEKAQ.

[TOKOAEHMS MPAB YEAOBEKA — 3TO KOHKPETHbIE MPABA M
CBOOOAbI HSAOBEKQO, CAOOPMUPOBAHHbLIE B
OMPEAEAEHHbBIM MCTOPUMYECKMM NEPUNOA. KOHLEMUMS
KNMOKOAEHMIM) MPAB YEAOBEKA — 3TO, MPEXAE BCETO,
YCAOBHOE XPOHOAOTMYECKOE AEAEHME,




COrAQCHO KAQCCHMYECKMM MPEACTABAEHMIM OO STOU
KOHLLEMLLMM, BbIDAXXEHHbBIM BO BTOPOM NMOAOBMHE XX BEKA,
CYLLLECTBYET TPU MOKOAEHMA NPAB YEAOBEKA.

[lepBOE€ NOKOAEHUE MPAB HEAOBEKQA, KOTOPOE BKAIOYAET B
cebs roAXKAQHCKME (AMYHBbIE) U MOAUTUYECKME MPABA U
CBOOOAbI. X BO3HMKHOBEHME MCCAEAOBATEAN-COUMAOCOTObI
M MPOBOBEAbI CBA3bIBAKOT C MTOTAMM BOPBObI 30
HE3ABUCUMMOCTb, NPOXoAdLLLEN B CEBEPHOU AMEPMKE B
XVIII B., B pe3yAbTATE KOTOPOM ObIAQ MPUHATA AEKAQPALLMS
He3aBmcmumocTtm CLUA 1776 v KoHcTtutyumm CLUA 1787 . C
MOCAEAYIOLLIMM BKAKOYEHMEM B HEE bAAg © npasax 1789 1.,
1M C BEAMKOM PPAHLLY3CKOU PEBOAIOLIMEN, KOTOPAS
NOAQPUAQ HEAOBEYECKOM MCTOPMM TOKOM 3HAYMMbIN
MAEOAOTMYECKMM AOKYMEHT KK AeKAQpaALLMg MPAB
4EAOBEKA U TPOXAQHMHA 1789 . 1 PAA MEPBLIX
BHYTPMHALMOHOABHbIX MOABOBbLIX AKTOB, KOTOPbIE BKAKOYMAM
B Ce0d rpaKAAQHCKME, MOAUTMHECKME 1 MHbIE NPABA.



11epBOe€ ITIOKOACHNE IIPpaB 9€/10BEKa

[lepBOE MOKOAEHME — AMYHbIE M MOAUTUYECKME MPABA, MPOOBO3rAALLIEHHbIE
BEeAMKOM PPAHLLY3CKOM PEBOAIOLMEN, A TAKXKE AMEPUKAHCKOM OOPbOOM 30
HE30BMCUMOCTb.

[ToABA MEPBOro NOKOAEHUA - DTO OCHOBA MHCTUTYTA MPAB YEeAOBEKA.OHM
MHTEPMPETUPYIOTCA MEXAYHAPOAHBIMU AOKYMEHTAMM KAK HEOTHYXKAQEMbIE U
HE MOAAEXALLME OTPAHUYEHUIO (HE MYTATb C PETYAUMPOBAHUEM CMOCODOB
PEAAM3ALUM DTUX MPAB). HEKOTOPbLIE 3AMNAAHbIE CNELUMAANCTbI CKAOHHb
MMEHHO 3TM MPABA PACCMATPMUBATL B KOYECTBE CODCTBEHHO "MPAB YEAOBEKA",
MNOAQrasg, 4TO MPABA BTOPOrO 1 TPETLETO MOKOAEHMS GBAAKOTCH BCETO AMLLIb
"COLMAABbHBIMM MPUTIZAHUIMMN',

AMYHbIE NPABA 1M CBOOOAbLI HO3bIBAOTCH TAKXKE TPOAXKAAHCKMMM. BOABLLIMHCTBO
13 HUX MPUHAAAEXKAT KOXKAOMY HEAOBEKY OT POXAEHMS, IBAIOTCH
HEOTbEMAEMbBIMU N HE MOAAEXAT KOKOMY-AMOO OTPAHUYEHMIO.

[OCA>KACHCKME NPABA MPM3BAHbI 06ECNeYmBATh CBOOOAY MHAMBMAC KOK YAEHO
OBOLLLECTBA, €70 IOPUAMYECKYIO 3ALLMLLLEHHOCTb OT HE3OKOHHOTO BHELLIHETO
BMELLIOTEAbCTBA.



K AMYHBIM MPABAM OTHOCAT: MPABO HA XXM3Hb; MPABO HA
YBODKEHME YECTM M AOCTOMHCTBA YEAOBEKQ; MPABO HA
CBOOOAY M AMYHYIO HEMPUMKOCHOBEHHOCTb;
HEMNPUKOCHOBEHHOCTb YOCTHOM XM3HU, CBODOAQ
nepeABMXXEHUA; CBOOOAY BbIDOPA HOLMOHOABHOCTH U
BbIOOPA 93bIKQ OBLLLEHMS; MPABO HO cyAebHoe
PA3OUPATEABCTBO; MPABO HA MPE3YMMUMIO HEBMHOBHOCTb.

[TOAUTUYECKME NPABA M CBODOAbI ACKOT HEAOBEKY 3
BO3MOXXHOCTb Y4OCTBOBATH B OOLLLECTBEHHO-MOAUTUHECKOM
>KN3HU U YITPOABAEHMM TOCYAQPCTBOM.

OTAUYUTEABHOM HEPTOM MOAUTUHECKMX MPAB ABAIETCSA TO, YTO
MHOTUE M3 HUX MPUMHOAAEXAT HE MPOCTO AIOAIM, O
MCKAIOHYUTEABHO TPOXKACQHAM KOHKPETHOTO TOCYAQPCTBA.
OHM HOYMHAKOT AEUNCTBOBATbL B MOAHOM ODBEME C
MOMEHTA AOCTUXKEHUA TPAXKAAHMHOM COBEPLLIEHHOAETUA.

K NTOAUTUHECKMM NMPABAM OTHOCHITCH: MPABO HA Y4OCTHE B
YINPABAEHMM AEAOMM TOCYAQPCTBA; M3OMPATEAbHbIE
NPABA; CBOOOAQ CAOBQ; MPABO HO MUPHbIE CODPAHMY;
MPABO HAO CO3AAQHME COKO30B M OObEAMHEHUIM U AP.



Bropoe nnokoaeHue rnpas yea0BeKa

BTopoe NokoAeHME — COLIMAAbHO-OKOHOMMYECKME 1 KYAbTYPHbIE MPABA,
KOTOPbIE MOSBUAMUCH B PE3YALTATE OOPLObLI HAPOAX 30 YAYHLLIEHME CBOETO
MOAOXEHMS.

KO BTOPOMY MOKOAEHMIO OTHOCHAT YHOCTb DKOHOMMYECKMX MPAB (MPABO HA TPYA,
HQ CMPABEAAMBBIE M DAQTONPUATHBIE YCAOBMS TPYAQ, HA 3ALLMTY OT
6e3pa00TULLBI, HO OTAbLIX M AP.),d TOKXKE COLIMAABHbLIE M KYALTYPHbIE NPABA.
[TPM3HAHWME DTUX MNPAB CTAAO PE3YABTATOM OCTpeMLLEN BOOPLOLI, CHOYOACO B
KAMUTAAMCTUYECKMX CTPAHAX,A 3AaTEM, MOCAE OKTAOPbCKOU PEBOAIOLIMM U
BTOPOW MMUPOBOM BOMHbI, - MEXAY MMPOBbIMM COLMAAbHBIMM CUCTEMAMM.
[ ACBHbIMM "MAEMHBIMU BAOXHOBUTEAIMM' STOTO MOKOAEHMS MPAB CTAAM
COLUMAAMCTbI; BMECTE C TEM, BOXKHYIO POAb ChIIPAAU U "HOBbIE AMOEPAABI" (B
Poccum - 1. . Hosropoaues, b. A. Kucrakosckumit, C. M. Ff'ecceH 1 Ap.),
HCIC%CMBCIBLLII/IG HAO HEOOXOAMMOCTU MEPECMOTPA HETATUBHOM KOHLLEMLLMM
CBOOOAbI.

PeLuaioLLLytO POAb B MPM3HAHKMM MPAB BTOPOro NOKOAEHUa ChirpaA CCCP,
KOTOPbIM - HE B MOCAEAHIOIO O4EPEAD M3 MAEOAOTUHECKMX U MOAUTUHE CKMX
COODPAXKEHUN - HEM3MEHHO HACTAMBAA HO BKAKOYEHMM MPAB BTOPOrO
MNOKOAEHMS B MEXAYHOAPOAHO-NPOBOBbIE AOKYMEHTHI. B pe3yAbTaTE MPABA
BTOPOro MOKOAEHUA CHOYOAQ HALLAM OTPOXKEHWE BO BCceobLuen Aekaapaumm
NpaB YeAoBeKka (1948 r.), a 3a1rem BbIAU 3AKPEMAEHDBI B MEXAYHAPOAHOM
NAKTE 00 SKOHOMMYECKMX, COLMAABHbBIX M KYABTYPHbIX MPpaBax (1966 1.).



[ToABA BTOPOro MNOKOAEHMS MPEANOAATAOT COBEPLLIEHHO MHOM
MEXAHM3IM PEAAMIALMM N BOSAATAKOT HO TOCYACQPCTBO HOBbIE
3aA0441. COrTAQCHO "KAQCCUYECKMM AMDEDAABHBIM
NPEACTABAEHUAM, TOCYAQPCTBEHHOE MPABOBOE PENYAMPOBAHME
CAEAYET ONPEAEAEHHBIM MPOUHLUMIAM: OBLLME "MPABUAQ UTPbI"
KACATCH MPEUMYLLLECTBEHHO MYOAMYHOM CAoEPDLI U C
AOOPMAABHOM TOYKM 3PEHMI PABHO OTHOCITCH KO BCEM
KATETOPUIM FPOAXKACQH. TPEOOBAHME BO3AOXMTb HO TOCYAQPCTBO
OOA3AHHOCTM MO obecneyeHMIo "MPABA HO AOCTOUHYIO XXM3Hb"
KOPEHHbIM OBPA3OM MEHIAO 3Ty cxemy. C OAHOM CTOPOHDI,
METOAbI MPOABOBOIO PENYAMPOBAHMS, XOPAKTEPHbLIE AAS
NyOAMYHOM COEPDI, B ONPEAEAEHHOM MePE NEPEHOCUAMCH HA
Ccdpepy YACTHbIX AOTOBOPHbIX OTHOLLUEHUM (HAMPUMEP,
obecneyeHme CrnpaBEAAMBBIX U OAQTOMPUATHBIX YCAOBUMK TPYAQ),
4TO CAOMO Mo cebe BOCNPUHUMAAOCH KAOK YLLLEMAEHUNE AUYHOM
CBOOOAbI. C APYron CTOPOHbI, PACMPEAEAUTEABHBIE QOYHKLIMM,
KOTOPbIE TOCYAQPCTBO MPUMOBPETAAO B PAMKAOX 0becrneyeHms
NPAB BTOPOIO MOKOAEHMS, O3HAYOAM HEODOXOAMMOCTb PA3HOIO
OTHOLLEHMUS K PA3AMYHBIM KATETOPUAM TPAXKACAH (4TO
NPEACTABAIAOCH HOPYLLUEHMEM MPUHLIMNA KOPUAMHECKOTO
PABEHCTBA).



T'perre mokoz€HNE IIpaB Ye10BEKa

TpeTbe [MOKOAEHMNE — MPABA KOAAEKTUBHbIE: MPOABO HA MHMP,

MNPABO HAO PA30OPYXKEHUE, MPABO HA 3A0POBYIO OKPY>XXAIOLLLYO
CpeAy, MPABO HA PA3BUTUE U APYITUE.

Bompoc o NpM3HAHMK MPAB TPETLETO MOKOAEHMUS IBAIETCS
CMOPHbIM. BOABLLMHCTBO CMELMAANCTOB CHUTAET, HTO B PAMKOX
NPOB YEAOBEKC HEAb3S TOBOPUTb O KOAAEKTMBHbIX MPABAX. [oaBa
4YEAOBEKO — 3TO HE NPABA HALMM, MEHBLLIMHCTB MAM MHbIX
COLMAAbHbIX FPYMM. 3TO NPABA OTAEAbHbIX AMLL, MPABA
«EAMHULLBI.

[1OIBAEHME TPETLETO MOKOAEHMS MPAB YEAOBEKA
NPEAONPEAEAEHO ODOCTPEHMEM BO BTOPOM MOAOBMHE XX B.
AOOAAbHbBIX MPODAEM, CPEAM KOTOPBIX HO OAHO M3 MEPBLIX MECT
BbIXOAUT DKOAOTMYECKAS, A TAKXKE BCTYMNAEHMEM HOMDOAEE
PA3BUTLIX CTPOH, B 3MOXY MHAOPMATM3AUMK. OTCIOAC — TAKME
NPABA, KAK MPABO HO BE30MACHYIO OKPY>XXAOLLLYO CPEAY,
NPABO AOCTYMNA K MHdoopMaummn. OCOBEHHOCTb TPETLETO
MNOKOAEHMUA MNPAB 3AKAIKOHAETCSH B TOM, YTO OHM IBAAIOTCH
KOAAEKTMBHBIMM U MOTYT PEAAM3OBLIBATHCH COBMECTHO.



YerseépToe 1okoseHne rpas 4yea0BeKa

HeTBepToE NOKOAEHME MNPAB HEAOBEKA HAOYAAO
ADOPMUPOBATLCH B 1990-X roAOX XX CTOAETHA. [ToHn4em
OAHM YYEHbBIE CHUTAIOT, YTO 3T MPABA AOAXHbI
3ALLUMLLIATE YEAOBEKQA OT Yrp03, CBA3AHHbIX C
DKCMNEPUMEHTAMM B Cpepe reHeTmKM HeAOBEKQ,
OTKPbITUAMM B ODAACTHM BMOAOTUM, O APYIME YETBEPTOE
NOKOAEHME HA3bIBAIOT — MPABAMM YEAOBEYECTBA
(MPABO HO MUP, HO SAEPHYIO BE30MNACHOCTb, KOCMOC,
SKOAOTMYyeckme, MHOOPMALMOHHBIE MPABA U AP.)




HosBoe 1nmokoaeHue mpas yeaoBekxa:
CaMoTudeckue Ipasa yea0BeKa

TepMUMH (AMYHOCTHbIE (COMATUYECKME) MPABAY OOA3ZAH CBOUM
MNOIBAEHMEM B POCCUMMCKOM topnandeckom Hayke B. UN. Kpyccy
(TBepCckom rocyAQpCTBEHHbIM YHMBEPCUTET). OCHOBA PACCYXXAEHMM
Y4€HOro TaKOBA: CPEAM NPABOMPUTAZAHMUN AUYHOCTH,
NPEACTABAFIOLLLEM HEAOBEYECTBO HA pybexXe TPETbETO ThiICAHEAETUSI OT
PoxxaeCTBA XPUCTOBA, MOXXHO BbIAEAUTb MU OOOCOOUTL FPYMNNY TAKMUX,
KOTOPbIE OCHOBbLIBAIOTCH HO DYHAOMEHTAABHOM MMPOBO33DEHYECKOM
YBEPEHHOCTM B «MPABE)N HEAOBEKA CAMOCTOATEABHO PACMOPIKATLCS
CBOUM TEAOM: OCYLLLECTBASATb EIO {MOAEPHUIALMION, (PECTABPALLMION
M AOKE «(DYHAOMEHTAABHYIO PEKOHCTPYKLIMION, M3MEHSTD
JOYHKLMOHAABHbIE BO3MOXHOCTM OPIOHU3MA M PACLLIMPATL MX
TEXHUKO-ArPEraTHbIMM AMDO MEANKOMEHTO3HbIMM CPEACTBOMM.
CIOAQ XXE MOXHO OTHECTM MPABO HO CMEPTb, MAMEHEHUE MOAQ,
[OMOCEKCYAAbHbIE KOHTAOKTbI, TOOHCMNAQHTALMIO OPIraHOB,
yrnoTpeBAEHNE HAPKOTMKOB MAM MCUXOTPOMHbIX CPEACTB, MPABO HA
MCKYCCTBEHHOE PEMPOAYKTUPOBAHME, CTEPUAMIALMIO, ADOPT, U (B
yKe 3pUMOM NEPCNEKTMBE) HO KAOHMPOBAHME, A 3A0TEM — U HA
BUPTYOABHOE MOAEAMPOBAHUNE, B CMbICAE MOAHOTO YTBEPXKAEHMS
(AYOAMPOBAHMS) ceB9 B HEMETPMHECKON OPME OOBEKTUBHOTO
CYLLLECTBOBOHMA. [1pABA 3TU, MMEtOLLME CYryDO AMYHOCTHbIM
XAPAKTEP, NPEAAQATAETCA OMPEAEAUTL KOK (COMATUHECKME))



OBpALLLAbICh K 3apYDEXHOMY OMbITY CAEAYET OTMETUTD
TOKYIO HOBALIMOHHYIO KOTETOPUIO XAPTUM EBPOMEMCKOrO
COK030 00 OCHOBHbIX MPABAX, KAK «MPABO HA LLEAOCTHOCTb
AMYHOCTMY. T1. T CT. 3 YCTOHABAMBAET, YTO KAXKAbIM YEAOBEK
MMEET MPABO HAO COOCTBEHHYIO JOM3MYECKYIO U AYLLIEBHYIO
LLEAOCTHOCTb, A M. 2 KOHKPETUIMPYET: MNP NMOUMEHEHUM
MEANLMHBI 1 DUMOAOTMM AOAXKHbBI B OCODEHHOCTU
CODAIAQATLCA:

— AOOPOBOABHOE U HOAAEXKALLIMM ODPA30OM
OOOPMAEHHOE COrAOCUE 3ANHTEPECOBAHHOIO AMLLA B
COOTBETCTBMM C MPABUAOMM, YCTAHOBAEHHBIMM 3OKOHOM;

— 3anNpeLLEHNE NMPUMEHEHMI EBIEHUKM, OCODEHHO ee
YOCTU, MMEIOLLLEU LLEAb CEAEKLIMIO AIOAEM;

— 30MNPELLEHMNE UCMOAB3OBOHMI HEAOBEYECKOTO TEAQ U ETO
4YOCTEM, KOK TAKOBbIX, B KOYECTBE MCTOYHUKA MNMPOUOBIAM;

— 3aripeLleHmne BOCrpom3BOACTBA HEAOBEKQA NMOCPLEACTBOM
KAOHNPOOBAHMA.
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