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AKTyanbHOCTb:

KONMYeCTBO NI0AEN, HYXXOALWMXCA B Nepecanke
opraHoB, HENPEpPbLIBHO BO3pacTaeT, Aeduunt
JOHOPCKMX OpraHoB He BocrosnHsaeTcda. Heobxoamnmo
npecekaTb NMt0O60e HEKOHTPONNPYEMOE NPUMEHEHUE
OOCTUXXEeHUN MeONLIMHCKON HayKK, a Angd aT1oro
TpebyeTcs aeTanbHOE NpPaBoBOE PErynmpoBaHme
YyCNOBUWU N NopaaKka U3bATUA OPraHoB U (MNn) TKaHEN B
nevYedHbIX Lenax;

[lpeomer:

HOPMbI OEUCTBYHIOLLENO POCCUNCKOTO YrofiOBHOIO
3aKkoHogaTenbCTBa, ycTaHaBnmMBarLlne
OTBETCTBEHHOCTb 3a HE3AaKOHHOE N3bATUE OpraHOB UMK
TKaHEW YenoBeka.

OObeKT:

0COBOEHHOCTU KBanudmkaumm npecTynieHnin no crtaTtbe
120 YK PO.



Llenb paboThbl:

BbIABUTb I'IpO6J'IeMbI Ha3Ha4€HUA yFOJ'IOBHOI7I
OTBETCTBEHHOCTU 3a NPUHYXXAEHUE K N3 DBATUIO
OpraHoB UJiN TKaHEN YEJ10BEKa.

3anayu:

N3y4YnUTb YroyioBHOE 3aKOHOOATENLCTBO B cpepe
OTBETCTBEHHOCTU 3a TPaHCMNIaHTaLuo opraHoB

OXapakTepmn3oBaTb OObLEKTUBHBLIE N CYOBHLEKTUBHbLIE
NPU3HAaKW NPecTyneHns, NpeaycMoTPEHHOrO CT.
120 YK PO

PACKPbITb KBANNOULMPYHOLLIME NPU3HAKU
MPUHY>XOEHUS K U3BATUIO OPraHoOB UMW TKaHew
YyenoBeka Ans TpaHcnnaHTaumm

BbiABUTb COBPEMEHHbIE I'IpO6J'IeMbI
OoTBETCTBEHHOCTN 3a HE3AKOHHYIO
TpaHCMIIaHTauno OpraHoB



3aKkoHOoOaTesNnbCTBO O
TpaHCnaHTaLuum opraHoB U TKAHEN

MexayHapoaHble npas%ﬁﬂ %@ Ka

3asiBNeHne o Toprosrie XunebiMu opraHamu INpnHATo 37-on Accambneen
BMA, bptoccensb, benbrus, 11 oktadpst 1985 T.

[eknapaums o TpaHcnnaHTaumm YenoBe4vecknx opraHoB [NpuHsTa 39-om
BcemmnpHon MeauuuHckon Accambneen, Maagpua, cnanus, 22 oktadops
1987 .

Pesontouma no sBonpocam noBeaeHns Bpadvei npm ocyLLeCcTBNeEHU
TpaHcnnaHTauum yenoseyecknx opraHos [puHaTa 46-om BcemmpHom
MepguunHckon Accambneein, Ctokronebm, LLBeLus, ceHTabpb 1994 .

3akoHopaTenbcTBOo Poccunckom Pepgepauum:
KoHcTutyumns P® (4. 1 cT. 22)

depeparnbHbIv 3akoH «O0 OCHOBax OXpaHbl 300POBbS rpaXkaaH B
Poccuinckon ®egepaymm» ot 21.11.2011 N 323-03

depneparnbHbIn 3akoH «O norpedbeHnn n NOXOpoHHO aenex»: ot 12.01.1996 N
8-03

3akoH «O TpaHcnnaHTauum opraHoB 1 (UNX) TKAHEW YenoBeKa» OT
22.12.1992 N 4180-1

[Mpuka3 Munagpasa Poccum N 306H, PAH N 3 0T 04.06.2015 «O6

VTRANWNAAHINA NManaudad nA=arTOR THhAUWCAOAKMTALIMAY (RAanariviecThiiNORAWUN R



YTOJTOBHO-MpPaBOBasdA XapakKTepucTuka
MPUHY>KAEHUS K U3bATUIO OPraHoB Unn

TKaHewu

YyerioBeka ang TpaHcnnaHTauum (cT.
120 YK P®)

TTpUHyXAeHUe K U3BATUHD OPraHOB UNU TKAHeW Yenoseka Ana TpaHcnnaHTauum (ctatea 120 YK P@)

O6vexT npecTynneHus

be3onacHOCTe XU3HU U 300pOBEA APYrOro Yenoseka

ObxexkTuUBHAA CTOPOHA
npeCTynneHml

LevicTeue - npuHyxaeHue NoTepneswero K U3LATUHO ero opraHos UM TkaHelt. Cnocob
COBepLIeHUA NPeCTYNNeHUA = NPUMEHEHUE HACUIIUA UMM YrPO3sL ero NPUMEHEHUA

CybsexT npectynneHus

BMmeHsemoe puandeckoe MU0, AOCTUTLICE K MOMEHTY COBEpLeHUA NpecTynneHus 16 net

CybvekTuBHas cTopoHa
npecrynneHus

BuHa B BuAe Npamoro ymelcna

KoHcTpykuusa coctaea
npecTtynneHus

@opmarnsHELA COCTAB MpeCTynNeHUA

KeanugpuuuposaHHer

coctae (dacTe 2 cTaTHA
120 YK P®)

He sHue, npeaycmotpeHHoe vacts 1 ctateum 120 YK P@, cosepuweHHoe B OTHOWeEHUM 1L, 3aB2A0MO
AN BUHOBHOr O Haxoadweroca & becnomowHom coctosHum nmbo B matepuansHoV Unm UHOWM
3QBUCUMOCTY OT BUHOBHOrO




[Tpobnembl onpeneneHus
OOBLEKTUBHOWN CTOPOHbI

* [1pobriema B onpeneneHnm NOHATUN
«MPUHYXOEHME», «HAcCUNmMe», n3-3a
OTCYTCTBUA pasbdaAcHeHun [lnenyma BC PP
npuMeHnTenNbHO K ctatbe 120 YK PO.

* [Ipobnema BblgeNeHNs MPUHYXOEeHUS
nyTem obmMaHa Kak JOoMnoNHUTENTbHOW

doopMbl NPUHYXKOEHUS.



[TpobnemMbl OTrpaHNYEHNA CTaTbU
120 YK P® OT cMeXHbIX COCTaBOB

OT1nnumne coctasa npectynneHuns ctatbn 120 YK PO ot
cocTaBa NpPecTynfieHns n. «M» Y. 2 cT. 105 YK P® npoBoguTtcs
No 00BbLEKTUBHOW U CyOBLEKTUBHOM CTOPOHE, a TakxKe Nno
COoCTasBy.

O61beKkTMBHaA CTOpoHa YOMnCTBa B LIENSAX USbATUA OpraHoB
NI TKaHeW YerosBeka: gencrene n besgencreme

OO6BbeKTUBHAA CTOPOHA NPUHYXXOEHUS K U3bATUIO OPraHoOB
VN TKaHen YenoBekKa: TONbKO akTUBHbIE JENCTBUA.

CybbeKTUBHaA CTOPOHA NPEeCTYMNSIeHNA N. «M» Y. 2 CT. 105
YK P® : npamon ymbicer, HO Lenb N3bATUA OpraHoB Unu
TKaHeN MOXET ObITb pas3nunyHa.

CybO6beKkTnBHasa cTopoHa rpectynneHus cT. 120 YK PO:
NPSIMON YMbICEN, Lenb U3bATUA AN TPaHCcnnaHTauum
obsA3arenbHa.

CocTaB npecTynreHus n. «M» Y. 2 cT. 105 YK PO:
MaTepuanbHbIn

CocTtaB npectynneHus cT. 120 YK PO: doopmarnbHbIn



OT1nnumne coctaBa npectynnenus ctaten 120 YK PO oT cocTtaBa
NPEeCTYNnSIeHUs M. «X» 4. 2 cT. 111 YK npoBogunTCs no 06LEKTUBHOMN U
CyObEeKTUBHOW CTOPOHE.

OOGbLeKkTMBHaA CTOPOHA NPEeCTYNeHns M. «X» 4. 2 cT. 111 YK:
aKTBHbIE OEVNCTBUA, KOTOPbIE COBEpLUAOTCA TpeMa criocobamu: 1)
OEUCTBUA MO N3bATUIO N3 Tena notTeprnesLlero HeobxoamMmoro
opraHa, 2) OencTBuUs, HanpaBneHHbIe Ha NPUYNHEHME TAXKKOro Bpeaa
3[0pPOBbLIO, NpeaBapstoLLee NPOTUBONPaABHOE U3bATME OpraHa Unu
TKaHW, 3) 4ENCTBUS, HanpasBliEHHbIE Ha NpepbiBaHNE BepeMeHHOCTH.

OGbLeKkTMBHaA CTOpoOHa npecTynneHus ctatbn 120 YK PO:
aKTUBHbIE ENCTBUSA, KOTOPblE COBEpPLUAKOTCA ABYMSA criocobamu: 1)
NPUHYXOEHNEM, 2) YTPO30N NPUMEHEHNA Hacunug

CybbeKkTuBHas CTOPOHA NPECTYNIEeHNS M. «XK» 4. 2 CT. 111 YK:
NPSAMON yMbICEN, Liefib U3bATUSA OpraHa Unn TKaHu ans
TpaHcnnaHTauum HeobsasartesrbHa

Cyb6tbekTnBHas CTopoHa npectynneHus cT. 120 YK P®: npamon
YMbICEN, UeNb N3bATUS OpraHa Unm TkaHu Anst TpaHcnnaHTaunm
obsi3aTernbHa



OT1nunyne coctasa npectynsieHnd ctatbn 120 YK P® ot coctaBa
NPecTynneHus n. «x» 4.2 cT. 127 YK P® npoBoauTcs no
0OBbEKTUBHOW U CyOBbEKTMBHOM CTOPOHE.

OOBbeKkTUBHasA CTOPOHA NPECTYNEeHUs M. «K» 4.2 cT. 127
aKTUBHble AeNCTBUS: 1) Kynnsa-npoaaka notepreBsLLUEero, 2)
COBEpLUEHME UHbIX COENOK C HUM, 3) B LiensiX aKcniyatauum
NoTepneBLUEro coBeplLleHne ero BepooBKM, MEPEBO3KU, Nepenayun, 4)
YKPbIBATENbLCTBO UMW NOMNyYeHune.

OGBeKkTMBHaA cTopoHa npectynneHus cT. 120 YK P®: akTnBHblEe
OENCTBUSI, KOTOPbIE COBEpLUAlOTCs ABYyMsi cnocobamu: 1)
NPUHY>XOEHUEM, 2) YIPO30U MPUMEHEHNS HACUINS

CyObeKTMBHas CTOpOHa NPECTYNNEHUN M. «x» Y.2 cT. 1271 npsamon
YMbICEN, LieNb — UCMNONb30BaHNE OpraHoOB UMM TKaHEN YernoBeka
(HeobsI3aTENBHO ANA TPAHCMNaHTaLMmn)

CybbeKkTuBHas cTopoHa npectynneHuns ct. 120 YK Po:
CybbeKkTuBHasi CTopoHa npectynsieHus cT. 120 YK PO: npsamon
yMbICEN, Lenb N3bATUSA OpraHa unm TkaHn Ang TpaHcnnaHtTaumm
obs3aTernbHa



HFPODBJIENMDI YI OJIOBR0OVI
OTBETCTBEHHOCTW 3A HESAKOHHOE
N3BATUE OPTAHOB UMW TKAHEW

. MooNeRa 1 ARG EARHOAI GV

pernamMmeHTaumsa NPpMXN3HEHHOro cornacusa unu
Hecornacua Ha n3bsAaTue OpraHoB N TKAHEW
YyeroBeka Mnocre ero cMepTu Ang ux
nocregyroLien TpaHcnnaHTayuu.

* [Mpobnema 2: npoTuBOpPEUMNE HOPM OBYX
OCHoBoOrMonararwmx ang TpaHCcnnaHToornm
3aKOHOB: 3akoHa «O TpaHcnnaHTauum» 1
denepanbHoro 3akoHa «O norpedbeHnun n
MOXOPOHHOM A€Ene».

e [Mpobnema 3: oTcyTcTBMNE CyaeOHOU NPAKTUKN NO
ctatbe 120 YK P® B cBA31 CO CINOXHOCTbIO
BMEHEeHUs JaHHOro cocTtaBa



 PeweHune npobnemsbl 1: NpaBoBOE NPOCBELLEHNE
HaceneHnsa B BONpocax NOCMEPTHOIo U3bATUA OpPraHoOB
NN TKaHEW, NNn nepexon K Mogenun «McrpoLLUeHHOro
cornacuma»

 PeweHune npobnemsbl 2: cknountb 3 GegepanbHOro
3akoHa «O norpebeHnn» NyHKT O corfiacum nnu
Hecorrnacum 6nM3knx poacTBEHHMKOB Ha U3bATUE
OpraHoB u (Unn) TKaHen U3 Tena rnocrne CMepPTU N Takxke
Kak B 3akoHe «O TpaHcnnaHTaymMm» yCTaHOBUTb
Npe3yMnuuio «cornacuda» Ha Takoe nsbaTtue.

 PeweHue npobnemsl 3: 3ameHa ctatbn 120 YK PO Ha
HOBbIV COCTaB: «HE3aKOHHOE N3bATKE OPraHoB U (UNn)
TKaAHEeN YernoBeKa».



BbiBOAbI

Bo-nepBblix, B NepByo ovepenb HE0OX0AMMO peLLNTb BOMPOC C OPUaNYECKOM
pernaMmeHTaumnen NPMKN3HEHHOIo COorfiacusi Unn Hecornacus Ha N3bATUE OPraHoB UIn
TKaHeun YerioBeka Nnocrie ero CMepTu.

Bo - BTOpbIX, y HaceneHns HabnogaeTcs npaBoBas HErPamMoOTHOCTb B BONPOCax O
cornacuu Ha NnoCMepPTHOE N3bATUE OPraHOB U (UNN) TKaHEW Y YeroBeKa, YTo
nopoXaaeT MHOroYMcrneHHble cyaebHble NCKK C pelleHnamMmn 06 oTkase B
yaoBreTBopeHnn TpedosaHuin. Cyabl pykoBoaCcTBYOTCSA 3aKOHOM « O
TpaHcnnaHTaunn», B TO BpEMS Kak rpaxkgaHe MNblTatoTCs PyKOBOACTBOBATLCH
nonoxenusamn ®egepansHoro 3akoHa «O norpedeHnn», KOTOpbI elle bonbLue
ycyrybnsiet cutyaumio.

B - TpeTbux, nsyvaemasi B JaHHou KypcoBon pabote ctatbs 120 YK PO oveHb CrioXxkHo
nogaaetca ksanudukaunm, BBUAY y3kon obrnactm npuMmeHeHus. Yenoseveckume
opraHbl 1 TKAHWU MOTYT BbITb NCMOMNb30BaHbI HE TONBLKO B LIENSAX TPAHCNIaHTaumnm, Ho 1
B HE3AKOHHbIX HaY4HbIX 3KCNEePUMEHTaX, NPOBEAEHNN A3bIHECKNX 0OPA0B,
KaHHMBanuame n B MHbIX Lenax. [loatomy crnegyet obpaTuTb BHUMAHNE HA HOPMBbI,
pernameHTupytoume aTy cpepy, KoTopble 3akpeneHbl B 3akoHo4aTeNbCTBE APYrnX
CTpaH.

N HakoHeLl, o6LLecTBEHHAs ONacHOCTb AaHHOro NPECTYNMNEHMS B HACTOSILLEE BPEMS B
CBS131 C UMEIOLLIMMINCS AOCTUXKEHUSMU B 06NacTU TPAHCNNaHTONOMM U B YCIOBUSAX
OTCYTCTBUS JOCTATOMHOIrO JJOHOPCKOro MaTtepuana Bo3pacTtaeT. Heobxoanmo
YyCTaHOBWUTb Haanexalluii KOHTPOIb 3a AeATENbHOCTLIO MO TpaHcnnaHTauum, YToobl
NCKOPEHUTb Y)XKe CYLLIECTBYIOLINE SBNEHUS «TPaHCNIaHTaLNUOHHOIO Typuama»,
4YepPHOro pbIHKa OPraHOB M TKaHel YenoBeKa 1 Npoaaa Noaen «Ha opraHbi».






