3alliuTa npas
npeanpuHMMaTenen




MOHATMUE 3ALMUTDI MPAB MPEANPUHUMATENEN

e 3amuTa Ipas npeJanpuHUMAaTeJIeH - COBOKYITHOCTD
HOPMAaTHUBHO YCTAaHOBJIEHHBIX MeP 10 BOCCTaHOBJIEHUIO UJIN
IIPHU3HAHHUIO HApYIIIEeHHBIX WM OCIIapUBaeMbIX IIPaB 1 HHTEPECOB
1X o0J1aziaTesiel, KOTOpble OCYIIECTBIIAIOTCS B OIIPeleIEHHbIX
dopmax, onpesieJIEeHHbIMU CIIocOOaMM, B 3aKOHOAATEIbHO
OIIpeJieJIEHHBIX TPaHHUIAX, ¢ IPUMeHEeHHNEM K HapYIINUTEIIAM MEpP
IOPUANYECKOUN OTBETCTBEHHOCTH, a TaKyKe MeXaHU3Ma 110
IIPaKTUYECKOU peasin3anuu (UCIIOJTHUMOCTH ) STUX Mep.

» IIpeamerom 3anuThl B chepe NpeANIPUHUMATETBCKON U HHOU
DKOHOMUYECKOU JIEATEILHOCTHU ABJISIOTCA HapyIlIeHHbIE WU
ocIllaprBaeMble IIpaBa U 3aKOHHbIE UHTEPECHI JIUII,
OCYIIIECTBJISIOIINX YKA3aHHYIO AeATeIbHOCTD (cT. 2 AITK PO).



COAEPAKAHUE MPABA HA 3ALLUNTY

» IIpaBo Ha 3a1UTYy - IPEJOCTaBJIEHHAs YIIPABOMOYEHHOMY JIUILY
BO3MOKHOCTb MPUMEHEHU S MeP MPaBOOXPAHUTEIbHOTO XapaKTepa
JIUIs1 BOCCTAHOBJIEHUS €T0 HAPYIIEHHOT'O WJIM OCIIapHUBAEMOT0
IIpaBa.

« Copmep:kaHue IIpaBa Ha 3alUTY:

s KOMILJIEKC ITPAaBOOXPAHUTEIbHBIX MEDP, KOTOPbIE MOKET
IPEANPUHATH YIIPABOMOUEHHBIN CyOBEKT 110 3aIlIUTE CBOUX MPAB;

s pas3JIMYHbIE BU/bI HEIIOCPEACTBEHHOTO BO3/IEMCTBUA HA
IIPABOHAPYIIUTEJIA;

s KOMILJIEKC MeP rOCyZIapCTBEHHOTO NPUHYK/IEHUA, KOTOPbIMH
yIIPABOMOYEHHOE JINIIO MOKET BOCIOJIb30BAThHCS, €CJIU €T0
CaMOCTOSITEJIbHBIE IEMCTBUSA HE IPUBEAYT K HY;KHOMY

pe3yJIbTary.



COAEPAKAHUE MPABA HA 3ALLUNTY

- MarepuasibHO — IPAaBOBOE COJIEP;KAHYE TIPaBa Ha 3aIUTY
IIpeoCTaBJIsIeT YIIPABOMOUYEHHOMY JIHILY:

s IpaBO Ha CaMO3allUTy;
s IPaBO Ha UCIOJIb30BAaHUE MEP OIIePAaTUBHOTO BO3/1€UCTBUS;

s IIpaBO Ha oOpallleHre K KOMIIETEeHTHBIM I'OCYy/IapCTBEHHBIM
opraHam c TpeboBaHHEM NPUMEHEHUS MEP rOCyJapCTBEHHO-
IIPUHYAUTEIBHOTO XapaKTepa.

- IIporteccyasibHOE COJIepKaHMeE IIpaBa Ha 3alUTY
IIPEAOCTABJIAET YIIPABOMOYEHHOMY JIUILY:
s IIPaBO B JOTOBOPHOM IIOPS/IKE YCTAHOBUTh KOMIIETEHTHBIU OPraH
10 pa3penieHuo CIIOPOB U KOH(JIUKTOB;
s peasIn3allfio0 MaTePUAJIbHO — MPABOBOX BO3MOKHOCTH
obpailleHHuA K KOMIIETEHTHBIM OpraHaM I10 3aIlllUTe CBOUX
HapYIIIEHHBIX IPAaB U UHTEPECOB.



CMOCOBbI 3ALLMTbI MPAB NPEANPUHUMATENEN

« Cnocobbl 3awWumul 2paxco0aHCKUX npas - 3aKperyieHHbIe 3aKOHOM
MaTepUaJIbHO-IIPABOBbIE MEPHI IPUHYAUTETIHLHOT'O XapaKkTepa,
IIOCPEZICTBOM KOTOPBIX MPOU3BOAUTCS BOCCTAHOBJIEHHE
(mpu3HaHUte) HapYIIIEHHBIX (OcmapruBaeMbIX) IIPaB U
OCYIILIECTBJISIETCS] BO3/IeHiCTBHE HA MpaBoHapyuTens (Yu-k
«I'paxxmanckoe mpaBo» mmoj pen. A.Il. Cepreea).

« Cnocobul 3auumul 2paxc0aHCKUX npas - NpeaycMOTPEeHHbIE
3aKOHO/IaTeJIbCTBOM CPE/ICTBA, C IOMOIIIbI0 KOTOPHIX MOTYT ObITh
JIOCTUTHYTHI IIpecedeHne, IpeJoTBPallleHe, YCTPaHEHE
HapylIeHUN IIpaBa, ero BOCCTaHOBJIeHUE U (UJIM) KOMIeHCcalus
II0TEPH, BEI3BAHHLIX HapylleHueM pas (M.W. Bparunckuii, B.B.
BurpsHckuii).

«  Cnocob 3awumsl 2parc0aHCKUX NPas - 3T0 COBOKYITHOCTh ITPUEMOB
(II0/IX0I0B, TEXHOJIOTUI) JIJIs JOCTUXKEHUS TTOCTaBJIEHHOU 1€/ U
rpak/iaHcko-mpaBoBoi 3amuTsl (FO.H. Aazipees).



CMOCOBbI 3ALLMTbI MPAB NPEANPUHUMATENEN

HexkoTo DbIE KJIaCCI/IghI/IKagI/II/I CII0CO0OB SAIIIHUTDBI I'DAXTAHCKHX IIDAB.

- YHUBepcaJIbHbIE CIIOCOObI, IIPUMeHsIEMbIE JIJIsI 3aIUTHI JII0O0TO
cyObeKTUBHOTIO TpakaaHckoro npaaa (cr. 12 'K P®);

- cnenuaJibHbI€ CIIOCOOBI, ITPUMeHsIEMbIE 15 3alUThI TOJIbKO
OIIpeJieJIEHHBIX BUIOB IPAKAAaHCKUX ITPaB.

» IIpecekaresabHBbIE CIIOCOOBI 3aITUTHI (Npeceuerue deilcmautil,
HapYywarnuwux npaso, NpuocMaHos.1eHue pabom, Npu3HaHue
HedellcmeumeabHbIM NPAsoso20 aKkmada, npomuesopedaule2o
3aKOHY);

* BOCCTAHOBUTEJbHBIE CIIOCOOBI 3alIUTHI (B03MeleHue
yOblMKOB);

e mTpadHbIE CIOCOOBI 3alTUThHI (83bICKAHUE HEYCMOUKLU).



®OPMbI 3ALLUMTbI MPAB NMPEAMNPUHUMATEJIEM

o PopMa 3aIUTHI - KOMILIEKC BHYTPEHHE COTJIACOBAaHHBIX
OpraHU3aIMOHHBIX MEPOIIPUATHUU 110 3aIUTE CYObEKTUBHBIX ITPaB U
oxpaHseMbIX 3akOHOM HHTepecoB (A.II. Cepreen).

e dPopMa 3aIMUTHI IIpaBa — olpeJiesisieMas 3aKOHOM JIeSITETbHOCTD
KOMIIETEHTHBIX OPTaHOB II0 3aIl[UTe IIPaBa, T.e. II0 YCTaHOBJIEHHIO
daxkTHuecKkux 00CTOATEIHCTB, IPUMEHEHNIO K HIM HOPM IpaBa,
OIIpeJIeJIEHUIO cIoco0a 3aIuThI IIPaBa, BBIHECEHUIO PEIIeHNs 1
OCYIIIECTBJIEHUIO KOHTPOJIA 3a ero ucnoygHeHuem (M.K.
TpeylniHuKoB).

o dopmMa 3aIUTHI IIPAB He TOJIbKO IIpeCcTaBiIsAeT coOoit
IIpelyCMOTPEHHBIN 3aKOHOM IIOPSIJIOK, IIPOIEAYPY, IPOIleCC
OCYII€CTBJIEHUS 3allIUThI, HO 1 YKa3bIBaeT Ha KOHKPETHBIN BU/I
cyObeKTa IIpaBOBOH 3alIUThHI, 00'b€M €0 MPaBO3aAIUTHBIX
IIOJTHOMOYHH, JOIYCTUMbIE UM CIIOCOOBI U cpefcTBa 3amuThl (FO.H.
AnHnpees).



®OPMbI 3ALLUMTbI MPAB NMPEAMNPUHUMATEJIEM

HekoTtopele knaccudukanny popM 3alidThl TPAXKAAHCKUX IIPAB:
» cyaebHast popma 3aIlUThI;
¢ aJIMUHHCTPAaTUBHAA (popMa 3aIUThI;
camMO3allyTa.
IOpucaukinmonHad popMma 3amiUThl;
HEIOPUCAUKIIMOHHAA (popMa 3aIUTHI.

oo .

MexayHnapoanas (EBponelickuii Cy/1 1o IIpaBaM ueJjIoBeKa);

rocyziapctBeHHasi (cygebHas 3amuTa; 3aluTa, OCyIlecTBIIsIeMast
OpraHaMu rocyZJapCTBEHHOU U UCHOJIHUTEIbHOU BJIACTH;
YIIOJTHOMOYEHHBIMHU 110 IIpaBaM OpeAlpUHUMATEIEN, TPOKYPaTypOu U
p.);

% HerocyJiapcTBeHHas (TpeTelCKUe Cy/bl, YaCTHbIE HOTAPUYCHI,
MYHUITUIIAJIbHBIE OPTaHbl U UX JOJIKHOCTHBIE JIUIA U P.);

% camo3samuTa (camo3zalura, caMoIIOMOIIlb, MEPHI OIIEPATUBHOTO
BO3/IEUCTBUA, yiep:KaHNe UMYIIIeCTBA B JOTOBOPHbBIX OTHOIIIEHUSIX).
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CAMO3ALLMTA

Cr. 14 I'K PO: TomnyckaeTca caMmo3alura rpakJaHCKUX [IPaB.
Crioco0Obl camM03aIlUThI JOIXKHBI OBITh COpa3MepPHbI HAPYIIIEHHUIO 1
He BBIXOJIUTD 3a MPe/IesIbl AeNCTBUM, HEOOXOAUMBIX AJIS €TO
[IpecevyeHusl.

[ CamosamiuTa npas B cepe NpeaIIpuHUMAaTEIbCKOM JIeSITebHOCTH
— 3TO MEPbI, pean3yeMble JIUIIOM CAMOCTOATEIbHO, O0e3 obpallieHus
K IIPaBOHAPYIIUTEIO, CyAy UJIM HHOMY OPTaHy M BRIPAXKaIOIHeEC B
HACTYILIEHUH JJI IIPaBOHAPYIINTEIISA HeO1aronpusaTHBIX
OPraHU3aIMOHHBIX 1 SKOHOMUYECKUX ITOCIJIEACTBUN (BKIIOYAET
JTI00bIe 3aKOHHBIE OHOCTOPOHHUE IENCTBHS, B T.U. MePHI
OIIEPATHBHOTO BO3JeCTBUSA).

[ Camo3samura - coBepllleHre YIIPaBOMOUYEHHbBIM JIMIIOM He

3aIpelleHHbIX 3aKOHOM JeHCTBUH (PaKTUIECKOTO MOPAIKA,
HaIlpaBJEHHbIX HA OXPaHY €ro IpaB U UHTEPECOB.




JI0CYZIEEHbBIV (MPETEH3MOHHbBIN) NOPAAOK
YPEI'YJINPOBAHMA CNOPOB

I1. 5 Ct. 4 AIIK P®: «Ecnu ajis onpeeieHHON KaTETOPUH CIOPOB
deaepaibHbIM 3aKOHOM YCTaHOBJIEH MPETEH3UOHHBIN WJIH NHOU
nocyAeOHbIN MOPSAOK ypPeryJupoBaHus JU00 OH MPeayCMOTPeH
JIOTOBOPOM, CIIOp IepejlaeTcs Ha pa3pelleHre apouTpaKHOTOo cy/ia
I1ocJie COOJTIOZIEHMS TAKOTO TTOPAAKA ».

Iloa mpeTeH3NOHHBIM WJIH HHBIM J0CYA€0HBIM MOPATKOM
yPEryJIUPOBAHUS CIOPa IOHUMAETCS OZlHA U3 (POPM 3aIUThI
rpakIaHCKUX IIPaB, KOTOPAas 3aKJII0YAETCS B IIOIIBITKE
yPETryJINPOBAHUS CHOPHBIX BOIPOCOB HEIIOCPEACTBEHHO MEKTY
IIpeAIIogaraeMbIMU KPEAUTOPOM M JOXKHUKOM 110 00513aTEIbCTBY
710 epeaaydu feja B apOuTpaKHbIN Cy/l MJIM UHOW KOMIIETEHTHBIHN

CY/I.




JI0CYZIEEHbBIV (MPETEH3MOHHbBIN) NOPAAOK
YPEI'YJINPOBAHMA CNOPOB

ApOuTpaKHbIN CyJ, OCTaBJIsIET KCKOBOE 3asiBjIeHNe 0e3 pacCMOTPEHMU S,
eCJIH MOocJIe ero IIPUHATHS K IIPOU3BOJICTBY YCTAHOBUT, UTO:

HCTIOM He cOOJII0IEH IIPeTeH3NOHHbBIN WX MHOU A0CyAeOHBIM
IIOPAAOK YPETYJINPOBAHUS CIIOPA C OTBETUYHUKOM, €CJIH 3TO

IIpeIyCMOTPEHO (pefepaibHBIM 3aKOHOM 1iu gorosopom (I1.2 Cr.
148 AIIK P®).



