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AKTYAJIBHOCTH TEMbI

['pakgaHCcKoe MpaBo MpescTaB/IsieT OO0 OfHY U3 Hanboiee AMHAMUYHO Pa3BUBAIOIIMXCS YaCTHOIIPABOBBIX OTPACIe, YTo
00yC/IOB/IEHO TpeJMEeTOM IIPAaBOBOTO PEryIMpOBaHUs AAHHOM OTPAC/IM - OOIIeCTBEHHBIMM OTHOLIEHHWSIMU, KOTOpbIE
CKJIQZBIBAIOTCS IO IIOBOJY UMYILECTBEHHBIX M1 JIMYHBIX HEMMYILEeCTBEHHBIX Oylar CyOBeKTOB IpaBa - (PU3HYECKUX WU
I0OpUIUYECKHUX JINI, & TakoKe rocyaapcrBa. CeKTp JedCcTBUS TPXJAHCKOro NpaBa Ype3BblYaliHO MIMPOK. BakHoe 3HaueHue
JJIs1 TPOKJAHCKOTO IIPAaBOOTHOIIEHHST UMEIOT TaK Ha3bIBaeMble IPeJIIOCHUIKA ero BOSHUKHOBEHMSI, KOTOPBIMH, IO 00IIeMy
NIPaBWIy, SIBASIOTCS HOPMA IIPaBa, MIPaBOCYO'BEKTHOCTD JIMIA, YYACTBYIOIIETO B IPAaBOOTHOLIEHWH, U JKU3HEHHOE
00CTOATEIHCTBO, C KOTOPHIM 3aKOH CBSI3bIBA€T COOTBETCTBYIOLIEe MPABOBOe mocieAcTBre. [IpuyeM, MMEHHO cHcTeMa TexX
OOCTOSITE/IBCTB, KOTOpble HENOCPEeJCTBEHHO W/IM B COYETAaHUHM C JAPYTMMM 3/IEMEHTaMH BJIEKYT BO3HHKHOBEHUE
Y IpeKpallleHre IPAXJAHCKOr0 MPaBOOTHOLIEHUS MPe/CTaB/IsieT 060l HeoOXogMOe yCI0BHe J/is1 0OecredeHHsT JUHAMUKH
IPaXXJAHCKOTO MPAaBOOTHOLIEHUs. be3 Hamn4us B 3aKOHE COOTBETCTBYIOLIErO YyKa3aHHUSI Ha TO, YTO TO W/IM HHOE
00CTOATEIHCTBO PEATTbHOM KU3HU MOXKET BbI3BATh ONpeZie/IeHHbIe MPAaBOBBIE ITOC/IE€ACTBYS, TI000€ JBIDKEHHE UK Pa3BUTHE
IPOXIQHCKOTO IPAaBOOTHOLIEHMUsI OKa3bIBAETCSI HEBO3MOXXHBIM. VIMeHHO (aKT coBeplLIeHMs KAKOTO-THOO SIBI€HUS B
COYeTaHUH C yKa3aHHeM Ha Hero B 3aKOHe [e/laeT MPUHLIMITHATBHO BOBMOXKHBIM Pa3BUTHE IPAKIAHCKOrO 060poTa. ITUM
0O'BsICHSIETCST HeNpexopsilee 3Ha4YeHNe I0PUANIeCcKOro paKTa B MEXaHM3Me I'PAKAAHCKO-TIPABOBOTO PEry/IMPOBAHMSI.
Bo3HMKHOBeHMe, M3MeHeHHe U TpeKpallleHHe TI'POKZAHCKUX IPABOOTHOIIEHWI MOTYT OBITh CBSI3aHBI M C JeHCTBUSIMU
HOTapHyca, Ha YTO eCTh yKa3aHMs B oTAenbHbIX HOpMax ['K P®. HotapranpHsle felicTBUs, KaK IMPAaBHUIO, He MPUOABIISS
HUYEro HOBOTO C «(paKTHUIeCKOW CTOPOHBI», BBIMIOTHSIOT POJIb «IOPUAUYECKOM MPUOABKM» B PAKTUIECKOM COCTaBe, [1e/Iast ero
3aBepIIEHHBIM.

B cooTBeTCcTBHMM C [eiCTBYIOUIMM 3aKOHOZATeILCTBOM HOTAPHUYChl COBEPLIAIOT Pa3/IMYHbIe AeHCTBUS: YLOCTOBEPSIIOT paKT
HaxOX/JeHHsl TPaXJAaHWHA B JKMBBIX, HaXOXJEHMs IPaXJaHMHA B OIpee/IEHHOM MeCTe, TOXAECTBeHHOCTb JTUYHOCTU
TPOKIAHMHA C JIUIOM, H300paXE€HHBIM Ha ¢oTorpaduu, Bpemsi NperbsBIE€HUS] JOKYMEHTOB; YZOCTOBEPSIIOT CIeIKU
(BOrOBOPBI, JOBEPEHHOCTH, 3aBELAHMS), COBEPLIAIOT IIPOTECTHI BEKCeIeH, MPeAbsB/ISIOT YeKH K IUIATEXY U YAOCTOBEPSIIOT
HEOIUIAaTy YeKOB, BeyT HaC/le,CTBeHHbIE [le/Ia, COBEPIIAIOT U UHbIE AEMCTBHS, ITO3BOJIAIOIINE IPKAAHAM U IOPUANYECKHUM
JIMIIAM peayiM30BbIBAaTh CBOM NPaBa U 3aKOHHbIe MHTepechl, rapaHThUpoBaHHble KoHcTuTynmelt Poccniickoit ®epepanun.
HecmoTpst Ha TO, uTO HOTapuaT B P® nmeeT 0CTaTOYHO A/TMTEIBHYIO HCTOPHUIO U B Halllel CTpaHe 3HAYUTe/IbHO IMTOBBICUIIOCH
BHMMaHHE K IIPAaBOBOMY PeryJIMpOBaHMI0O HOTapHUa/bHOMW JEeATEIbHOCTH, B NMPaBONPUMEHUTEIbHOU IMPAKTUKE 3a4acTYIO
BO3HHMKAIOT TPYZHOCTH, CBSI3aHHbIE C perJlaMeHTalieli HOTapUa/IbHBIX JeUCTBUI. XOTsI 3TH MPOO6/IeMbl OPraHMU3alIOHHOTO
XapakKTepa, HO OHH OTPHILQATEIBLHO CKa3bIBAIOTCA Ha IpoLeJype COBEpPLUIEHWsI HOTAPUA/IbHBIX JAE€MCTBUM, BIEKyLIUX
I'PaXKJAHCKO-TIPABOBbIE MMOC/IeCTBHS.
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I]eny pabomet — aHanu3 mpobIeM yooCTOBEPEHUS
IOpUANYEeCKUX GAaKTOB B HOTAPUA/TbHOM MTPAKTHKE.

Oovexkm uccnedoéanus — o0LIECTBEHHbIE OTHOIIEHUS,
BO3HMKAIOLME B pe3y/IbTaTe HACTYIJIEHUSI KOHKPETHBIX
YKU3HEHHBIX 00CTOSITE/THCTB, BIEKYIIINX BO3HUKHOBEHHE
00 TpeKpalleHne I'PAXKIAHCKUX MTPAaBOOTHOIIIEHUH.

Ilpeomem uccneoosanusn — [NEUCTBYIOLIVIE HOPMBI
POCCHUUCKOTO MPaBa, per/laMeHTUPYIOLIe OTHOLIEHUS,
CBSI3aHHbIE C HOTAPHAJIbHBIMU JEMCTBUAMU 110
YZIOCTOBEepPEeHUI0 OpUANIeCKHUX GAKTOB.
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3atady paOdOTHhI:

1) paCCMOTPETh PETPOCIIEKTUBHBIN aHA/IN3
HOTapHaJIbHOTO YAOCTOBepeHUs PAKTOB;

2) OTpezieTUTh MOHSTHE U COlepXKaHUe IOPUANIECKOTO
daxTa;

3) MPOAHAIM3UPOBATH 3aKOHO/IATE/THCTBO B chepe
COBepLIeHUS] OPUANYECKUX JeUCTBUU HOTAPUYCOM;

4) WCC/IeIOBATh yIOCTOBepeHre (PAaKTOB, BXOZSIIMX B
KOMITETeHLIUI0 HOTAPUYCOB;

5) PACCMOTPETh YAOCTOBEPEHUE JOBEPEHHOCTEM;
6) U3yYHUTh HOTapHUaIbHOE YIOCTOBEpEeHUEe JOTOBOPOB;

7) BBISIBUTD ITyTH COBEPIIIEHCTBOBAHMS IIPABOBOTO
peryimpoBaHUs Y MPAaBONPUMEHHUTETbHOU MPAaKTUKU B
paccMaTpuBaeMoi 00/1aCTH.
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BbIBOAbI:

((|'OpM,EI,VI‘-IeCKVIl7I (baKT» B rpa>xgaHCKOM 3aKOHOAAaTENIbCTBE U HAaYKe rpa*KaaHCKOro ripasa nrpaet
OrpoOMHYHO pPOJib, NOCKOJ1IbKY NMEHHO C Hen CBA3bIBAIOTCS BCE acneKTbl, KacarLwmecd ANHaMN4YeCcKoro
pa3BUTUNA rpaxgaHCKmnx HpaBOOTHOUJeHVIVI, KOTOpOeEe, B CBOKO oYvepedb, npegonpegenaetr HopMalsribHOE 1
cTabunbHoe (*)yHKLI,MOHVIpOBaHVIe rpaxgaHcKkoro o6op0Ta N 3allnTy rNMpaB U 3aKOHHbIX UHTEPECOB
Cy6'beKTOB YaCTHOIMPaBOBbIX OTHOLLEHWUMN.

B cratbe 8 NpaxkgaHckoro kogekca Poccuinckon ®epepaumm (ganee — 'K PO) Ha3BaHbl OCHOBHbIE
topuanveckme dakTbl, C KOTOPbIMU rpaXkgaHCKoe 3aKOHOAaTEeNbCTBO CBSA3blBAET BO3HUKHOBEHNE,
N3MEHEHME NN NPEKpaLLEHNE rpaxxaaHCKMX NpaB 1 00s1I3aHHOCTEN.

CdopmynupoBaHo onpeaereHme HotTapmanbHOro AeNCTBUS Kak puanyYeckoro dakra B rpaXgaHcKoM
npase: «HoTapuanbHoe OencTBue npeacTaBnsaeT cobol PUANYECKUI akT YNONHOMOYEHHOIO
rocy4apcTBOM NMua - HoTapuyca, HanpasneHHbI Ha YCTaHOBMNEHME, U3MEHEHWEe, NpeKkpaLleHne,
noaoTBepXXaeHue, rapaHTUpPOBaHNE 3aKOHHOCTU FPpaXKaaHCKMUX NPaBOOTHOLLIEHWIA, CMOCOGCTBOBaHME
OCYLLECTBMNEHNIO CYOBLEKTUBHBIX NPaBy.

MpoaHannanpoBaHbl U CUCTEMaTU3NPOBAHbI HOTapuarbHble JeNCTBUSA B KAYECTBE PUANYECKUX
hakToB B 3aBMCMMOCTM OT NPABOBLIX NMOCNEACTBUN, KOTOPbIE OHW BNEKYT: 1) HoTapuanbHble 4eNCTBUSA,
HanpaBneHHble Ha BO3HUKHOBEHWNE, MOATBEPXKAEHMNE, U3MEHEHWE U NPEKpaLLEHMe rpaXKaaHCKNUX
NPaBOOTHOLLEHUI (NpeAcTaBUTENbLCTBA, 00513aTENbCTBEHHbIX, BELLHbIX); 2) HOTapuanbHble 4eNCcTBuUS,
BIEKyLLMe OBMKEHNE HacneaCTBEHHbIX NPABOOTHOLLEHWIA; 3) HOTapuarnbHble AeNCTBUS,
CNOCOOCTBYHOLLME OCYLLECTBIEHNIO IPaXaaHCKUX NPaBOOTHOLLEHWIA; 4) HOTapuanbHble OeNcTBuUS,
MMeloLLNE OXpaHUTENbHOE 3HaYeHne; 5) HoTapuarnbHble AeNCTBUSA YHUBEPCArbHOroO Xapaktepa, npsiMo
NN KOCBEHHO BIUAOLLIME Ha pasnyHble NPaBOOTHOLLEHUS.
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BbiBOOb!:

I'Ipe,u,no>i<eHo CY3NTb KpYr KBa3nHOTapuasibHbIX OpraHoB, NMoKa3aHo, YTO MNpwu ygoCctoBepeHNUn COES10K
(,EI,OBepeHHOCTeVI, 3aBeu.1aHvu7|) OOJIXXHOCTHbIMI INUaMn 3TNX OpraHoOB HE BCEraa obecneunBaeTcsa
COOTBETCTBUE COETIKA Tpe6OBaHMFIM 3aKOHa.

Cnepnyet cpopmynuposaTth B cT. 187 'K P® neranbHoe onpeaeneHne nepenoBepust, Kak
aenernposaHne NOTHOMOYNIW NPEeACcTaBUTENSA B CryYasix, YKa3aHHbIX B 3aKOHE U B JOBEPEHHOCTM.
[Mpexae Bcero, Hy>XHO OTMETUTb, YTO 3aKOH He JaET feranbHOoro onpeaeneHnsa nepegosepus, u
cnpaBegnMBO MHEHME O TOM, YTO Takoe ornpeaeneHne uenecoobpasHo Bknountb B 'K PP (cT. 187) .
OnpepeneHune nepegoBepust MOXHO BCTPETUTbL B OCHOBHOM B y4eOHOW nutepaTtype, rge OHO 0Obl4HO
0003Ha4YeHo Kak «nepefaya noriHoOMo4Yna npeacraBuTeniemM Apyromy nuuy (3amecTuTento)» u
«MNOBEpPEHHbIN HE NepenaéT CBOMX NpaB CybCTUTYTY, a NULb HaZeNseT ero MMEKLLNMCS Y Hero
NpaBoOM, COXpPaHss 3TO Xe npaBo 3a cobony

[encTByloLLee 3akoHoA4aTENLCTBO NpegnonaraeTt 1ermTMMHOCTb 060MX BApUaHTOB: NOBEPEHHbIN
BrMpaBe No OCHOBaHMAM M B NOpsAAKe, yKadaHHbIM B 3aKOHE, MOMHOCTLIO NepeaaTtb MMELWEeecs Y Hero
NONTHOMOYNE APYromy nuuy C NpekpaLleHnemM TeM cambiM COBCTBEHHOIO NOSTHOMOYUS NMMOO HageNUTb
NoNHOMOo4YneEM gpyroe nuuo (CybCcTuTyTa), COXpaHsas Npyu 3TOM U UMEKOLLIEECS Y HEro nofnHoMmoune. B
nocnegHem criydae (4To Hambonee pacnpocTpaHeHO Ha NPaKTUKE) NOSTHOMOYNE OENCTBUTENBHO Kak
Obl yaBanBaeTcs - B MOSIHOM OObEME NI B €ro YacTtu.
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