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1. MoHATHe, 3Ha4YEeHUe u cuctema

KOHCTUTYLMOHHbIX OCHOB cyaebHOM BnacTu

KOHCTUTYLUOHHbIE OCHOBbI cyaeOHOMN BNacTu —

3akpenreHHble B KoHCcTUTYummn Pecnybnukn benapychb
NI BbITEKAOLWME U3 ee HOPM 00LLME pyKoBOASILLNE
NOSIOXKEHUS, onpeaensoLwne Hambonee CyweCTBEHHbIE
CTOPOHbI AAaHHOro BMaa rocygapcTBeHHON OeATENIbHOCTU
[4, C. 46].

B ropngudeckon nutepaTtype MHOrMe yydeHble BblaensoT
N XapakTepusyoT npuHumnel cyaebHom snactu (H. A.
Edpemosa, B. O. Knumosa [3, c. 30—34]) unu npuHumnol
npasocygus (B. H. bubwuno [1, c. 51-77]; (A. B. [pnHeHko
[2, c. 21-37]; T. A. HepBgakosa [5, c. 15-16]).



HaHeHMeKOHCTMTyuMOHHbD(OCHOBCNﬂﬁOHO“

BJ1aCTU

KOHCTUTYLUMOHHbIE OCHOBLI cyaebHom Briactn obpasytoT
CBOero poga pyHaaMeHT, cry»Kallun onopou ans
3aKkoHogaTenbHbIX NpeanucaHun,

Bce 3akoHoaaTenbHble akTbl A0KHbI COOTBETCTBOBATL
KOHCTUTYLIMOHHbIM OCHOBaM U HE MOTYT YMansiTb UMK
NCKIMoYaTh UX AENCTBUE B Kakon Obl TO HM BbINo cdepe.
C y4yetom Toro, 4to KoHctutyuma Pecnybnunku benapychb
SIBMAETCA aKTOM MPsiMOro AeNCTBUS , HE UCKITIOYaEeTCH
HenocpeacTBEHHOE NPUMEHEHNE NPUHLIMMOB B NPaKTUKe
CyOonpou3BoACTBa B Criyyae BbISIBIIEHUSA
HECOOTBETCTBUS UM HOPM OTPaCneBOro
3aKoHoOAaTeNbCTBA [4, C. 46].




HaHeHMeKDHCTMTyuMOHHbD(OCHOBCWMKDFKWI

BJ1aCTU

KOHCTUTYLMOHHbIE OCHOBbLI OTpaXatoT ornpeaesieHHble
npaBoBble, NONIMTUYECKNE, HPABCTBEHHbIE B3rNa4bl 1
ybexxgeHus obuiecTsa U rocygapcTasa O TOM, KakKUMm

OOIKHbI ObITh CyaebHas BnacTb U npaBocygme.

B KOHCTUTYLIMOHHbLIX OCHOBAaX HALLINO OTPaXXeHne
OONbLIMHCTBO MEXAYHAPOAHbIX HOPM, ONPeaensoLLnX
TpeboBaHUSA K NPaBOCYaMIO B NPaBOBOM roCyaapCTBeE.

Bce KOHCTUTYLIMOHHbIE NPUHLUMBI cyaebHor BnacTu
06pa3yoT LIENOCTHYIO U B3aMMOCBA3aHHYIO CUCTEMY

[4, C. 46].




NncreMa KOHCTUTYLUNOHHbLIX OCHOB CyAieq HOM

BJ1aCTU

1. CynebHas Bnactb B Pecnybnuke benapycb npuHagnexuTt cygam.

2. HesaBUCMMOCTb Cyaewn Npu OCyLLIECTBNEHUN NPpaBOCyaus U NOAYNHEHNE NX
TONbKO 3aKOHY.

3. HegonycTnMocCTb COBMECTUTESNBbCTBA A1 CyAEN, KPOME BbINOSHEHUS
npenogaBaTenbCKON U Hay4YHO-UccnegoBaTenbCKon paboThl.

4. OcylecTBreHne npaBocyausa Ha oCHoBe KOHCTUTYLIW, 3aKOHOB U
MPUHMMAaEMBbIX B COOTBETCTBUMN C HUMU UHBIX HOPMAaTMBHbIX aKTOB.

5. KonnernanbHoe n eanHoNInM4Hoe paccMoTpeHune gen B cyaax.

6. OcyLLecTBNeH1e NpaBoCcyansa Ha OCHOBE COCTA3aTeNIbHOCTM U paBeHCTBa
CTOPOH B npoLiecce.

7. OTKpbITOE pa3dunpartenbCTBO Aen BO BCEX cyaax.
8. [lpaBo CTOPOH Ha obxanoBaHue cyaebHbIX NOCTAaHOBIIEHUNA.
9. lNpaBo rpaxkgaH Ha cyaebHyto 3awmTy.
10. [NpaBo rpakgaH Ha KPUANYECKYIO, B TOM YUCIIE, a4BOKATCKYH NOMOLLb.
11. [Npe3ymnumnst HEBUHOBHOCTW.
12 BbIOOPHOCTb U Ha3Ha4YeHne cyaen.



[MpaBoBOe 3aKpenneHne KOHCTUTYLIMOHHbBIX

OCHOB cyaeOHOU BnacTtu

4 ) e Kogekce o \

CyO4OYCTPOUCTBE U

cTatyce cyaeu
KOHCTUTYLMOHHDI
e OCHOBbI * [1pOoUEeCCYalibHbIX
cynebHon BnacTu KoOoeKkcax

HaluJin CBOe

R e 3akoHe Pecnybnumku
Benapycb «O
KOHCTUTYLIMOHHOM

Cyaonpon3BoacTee»
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2. CogepxaHue U 3Ha4YeHMne oTAeNbHbIX

KOHCTUTYLMOHHbIX OCHOB cyaebHOM BnacTu

4 )
e CynebHas BnacTb \

NnpuHaaNeXuT cygam (4. 1
CT. 109 KOHCTUTYUUU; Y. 1 CT.

B 2 Kopekca o
Pecnyonuk o
e Benapychb Cy[OyCTPOMCTBE 1 CTaTyce
cyaeu).

e TONbLKO Cyabl MMEIOT NMpPaBo
OCYLLEeCTBNATb npaBocyLu/le/




2.1. CynebHasa Bnactb B Pecnyonuke benapycb

NMPUHaAANEeXUT CyadaM

eyCTaHOBNEHNEM CyaeOHoM
cucrtembl Pecnybnviku benapych
KoHcTuTyumen n Kogekcom o

CornacHo cT. 4 Kogekca o ';8?:,%%%2‘{'_,?_,“&%09""” CyRamu

CyOOYCTPOUCTBE U 3aKOHOAATENLCTBOM MopsAaKa

> CyA0npon3BOACTBA;
DI Cnian EAReTEe eMpM3HaHNeM obs3aTeribHOro

cynebHon cuctemsl MCMOSTHEHWS HA BCEM
Pecnybnuku benapycb TeppuTopum Pecnybnmki

_ Benapycb cyaebHbix
obecne4ymBaeTcs: NOCTAHOBMNEHWN, BCTYNUBLUWX B

\ /‘ 3aKOHHYIO CUMY;

craTtyca cyaeu;
eoHaHCHUpoBaHMEM Cy40B U3
pecnybnukaHckoro brogxeTa.




CynebHasn Bnactb B Pecnybnuke benapycb

NPUHaANeXuT cyaam

eOnpeaeneH 5
ncyepnbiBaoLLIA
2 | nepeveHb cynos, )
OENCTBYHOLLUNX B
CornacHo cT. 5 Kogekca o | Pecnybnuke benapycb u

CyO0YyCTPONCTBE U obpa3syromx cyaedbHyro
cTartyce cynemn cnctemy Pecnyonuku
benapycs;

\_ /*0bpasoBaHue /

3anpeLleHo.



; 4 4 \J [ ) = YRS,

npaBocyausi U NOAYUHEHNE UX TOJNTIbKO 3aKOHY (CcT. 110

I VI U v LLICT

KoHcTuTtyuum, ct. 85 Kogekca o cyaoyctponctee u

e 3akoHe Pecnybnuku

-

o

[laHHbIV NpUHLKN
TaKXXe 3aKpenrieH B:

| Benapycb «O )
KOHCTUTYLMOHHOM
cglnonpomsaoucme» (CT.

5

eripoLieccyanbHbIX
/) kogekcax (cT. 22 YTIK, cT. /

11 TTIK, cT. 12 XT1K)



TBa, OE3 KaKOIlo
Ha OCHOBe TOJ'Ib




3Ha4yeHue KOHCTUTYLUMNOHHOIO NONOXEeHUA —

He3aBUCUMOCTb CyZiey Npu ocyLLeCTBIeHNN

ansa N noavYynHeHne UX ToJNibKO 3aKOH

(

He3aBMCUMOCTb Cyaeun U
HapOdHbIX 3acegaTeneu
obecne4ynBaeTcs CUCTEMOW
rapaHTum (cT. 85 Koaekca o
CyOOYyCTPOUCTBE U cTaTyce

cyoen):
.

*0COObIN NOPAOOK UX HA3HAYEHUS
(M3bpaHus, yTBepKOEHUS),
NMPUOCTaHOBNEHNS U NpeKpaLLeHns

— FOFIHOMOMAIL,
\ *HEMNPMKOCHOBEHHOCTb CyaEeWN,

e0cobag npoueaypa paCCMOTpeHVIFl\
Aen v Bonpocos,

eTaliHa COBELLLAHMSA MPU BbIHECEHUM
cyaebHbIX MOCTaHOBEHNN K
3anpeuleHue TpeboBaTth ee
pasrnalleHus,

*OTBETCTBEHHOCTb 3a HEYBaXeHue K
cyay Unu BMeLlaTenbCcTBO B €ro
AEesTeNnbHOCTb,

*MHblE rapaHTMK, COOTBETCTBYIOLLIME
/‘ cTaTycy CyAemn N HapoaHbIX /

*CO340aHMNEM Haalexalnx
OpraHnN3alMOHHO-TEXHNYECKNX
ycrnosun and geAaTteribHoOCTun CyoB.



y .
ChePRHEBEPERV
BiRon paboThl




NMPUHNUMaeMbl

X B
O¢a8tBeterBum

9|'0| NHbIX




2.5 KonnernanbHoe u eANHONINYHOE pacCMOTpeHune

aen B cypax (cT. 113 KoHcTutyuum, cT. 12 Kogekca o

-

[lena B cygax
paccMaTpuBalOTCH
KonsmermanbHo, a B
NpeanyCMOTPEHHbIX
3aKOHOM cryyasx —
\_ €OVUHONUYHO CyabsMU

D\

/I

eKonnernanbHoe paccMoTpeHne p,en\

HeobxoauMo paccMmaTpuBaThb Kak
npaBunno cyaonpou3BoaCcTBa, a
eNHONNYHOE — KaK UCKNYEeHne n3
3TOro npasuna [4, c. 52].

eCocTaBbl CyaoB Mpuv paccMOTPEHNN
TEX UITN NHbIX KaTeropumn gen
KOHKPETU3NPYKTCA B OTpaCrneBoM
3aKkoHoaartenbcTBe (CTCT. 32, 267

YIK, ctcT. 26, 28 MK, cT. 11 XIMK) /
















PaccmoTtpeHue pen B KOHCTUTYLNOHHOM

Cyae

[lena
paccMaTpuBaloTC
S
KOHCTUTYLMOHHbI
v Cyoom
NPaBOMOYHbLIM
COCTaBOM
KonnernanbHO

(cT. 6 3akoHa «O
KOHCTUTYLIMOHHO
M
CyOonpoOu3BOACTB
er).



VLLIE =

KoHcTuTYyumum, ct. 8 Kogekca o cyaoycTpoucTBe U cTaTtyce

e 3akoHe Pecnybnukn benapych «O

COCTA3aTeNnbHOCTU N paBeHCTBA CTOPOH B npouecce (cT. 115

(&

3aKpernneHo B:

[laHHOE NornoXXeHmne TakKkke

/I

KOHCTUTYLMOHHOM
Cy4onpon3BoAcCTBeE» (CTCT. 8, 9),
npoLeccyarnbHbIX Kogekcax (CT. 24

MK, cT. 19 I'TIK, cTcT. 18, 19 XT1K).

¢ 3aKOHOM yCTaHaBIMBAKOTCS U
obecnevnBaoTCA paBHble
BO3MOXXHOCTM CTOPOHaM
(yyacTtHMKam gen) otctameaTh B
cynebHom pasbunparenscTee CBOU
MHTEpPECHI, UCNOSIb3YS NPU 3TOM
npeanocTaBneHHbIE UM npaBa [4, C.

o\

)

55].



2.7. OTKpbITOE pa36upaTémR¥5ﬁgﬂ- &g %%nax (cT. 114

KoHcTutyuum, cT. 11 KogBkGaly'd@abycTponncTee u ctatyce cyaen)
onpegerieHHblX

[laHHOE nonoXxeHune
TakKXe 3aKpenneHo
B 3aKoHe
Pecnyonuku
Benapyck «O
KOHCTUTYLMOHHOM
CyOonpou3BoacTBe
» (CT. 7),
npoLeccyanbHbIX
Koaekcax (cT. 23
YIIK, c1. 17 I'TIK, cT.
21 XT1K).



OTKpbITOE pa36ﬁ§%%?ﬁ%§“eﬁ§ RS/ Bo BCex cyaax



OTKpbITOE pasﬁ:ﬁé\é'{gﬁ&%“?ﬁ%eé% BCex cyaax



2.8. [lpaBo CTOPOH Ha oGXXarnoBaHWe cyaeOHbIX MOCTaHOBIIEHUM (CT. 40

KoHcTuTyuun)

cT. 370 YTIK, cT. 399 I'TIK, cT. 207 XT1K).



3Ha4yeHne KOHCTUTYLIMOHHOIO MOJIOXKEHUA — NPaBO CTOPOH Ha

oGxxanoBaHue cyaeOHbIX NOCTaHOBJIEHUMN

[4, C. 59].



2.9. MNpaBo rpaxpaH Ha cyaebHyro 3awmTy (cT. 60 KoHCcTUTYLUMM, CT. 10

Kogekca o cyaoycTtponcTBe un ctatyce cyaen)




paxXgaHaMm Pecnyonuku benapych

"paco VRRRERESAIANG by



BRSNS ST B e R T B e

I/II/NGCKI/IG UHCTUTVTbl, METO/bl, BITNAIOLLINE Hd

[4, C.
60].



- Yncre npaBo
2.10. MpaBo rpaxaaH Ha Y nucrne, agBoOKaTCKYHO
R HISSBRHTBE

nomoLub (cT. 62 KOHCTUT »
FTFOOON MOMEHT




CornacHo CT. 28 3akoHa @@cﬁ%ﬁ&%@%@qsomwpe 7

a[lBOKaTCKOW OedaTernbHO nuke benapycb»:

ncTuam — B cyaax nepsou




€ro Bo3pacta — nXx
CornacHo cT. 28 3akoHa Pegg apycb «O0 agBokartype u

aZlBOKaTCKOW oedaTen bHOCTHB El%-l?{ J%I/II/IK? gﬁw}mb»:






Mpesymnuus HesWFORHOGTY



I'Ipesymnu,vm HEBUHOBHOCTMHU

-

[MpyHUMN e 0OBMHAEMBIV HE 00A3aH ,EI,OKa3bIBaTN
npesymnumm CBOI0 HEBMHOBHOCTb. OpraH
HEeBMHOBHOCTHU YrosfiloBHOIO npecrnengoBaHnd, cya He
3aKpensieH B . 1 BrpaBe nepesnararb 0693aHHOCTb
cT. 16 VIIK. OoKasblBaHMA Ha 06BMHAEMOro
* COMHEHUS B 0OOCHOBaAHHOCTH
B uy.2-4cT. 16 npeabABIEeHHOro 06BUHEHMS
YT'K 3akpenneHsol TONKYIOTCS B NOSb3y 06BMHSAEMOrO
BblITEKAKOLLNE N3 | MPUTOBOP HE MOXET BbITb OCHOBAH Ha
HEro NOMOXEHUS! | MPEANONOXeHUsX. j

(&




2.12. BbIOOPHOCTbL U Ha3Ha4YeHUue cyaeu

Cnoco6bl hopMupoBaHus
CyAeUuCKoro Kkopnyca

KomOGnHnpoBaHH
bIX CNOCco0

Ha3HauyeHue
cyaeu

U3bpaHue
cyaeu




BbIOOpHOCTbL U Ha3Ha4YeHne cyaeun

KoMOUHMPOBAHHLIN, NN CMELLaHHbIN Criocob
doopmMupoBaHUA CyaenCcKoro Koprnyca, 3akpensieHHbIN
CTCT. 84, 98 n 116 KoHCcTnTyuumn, npeacrasnaetcs bonee
NpeanovYTUTENbHbIM.

B naHHOM crny4yae npegycmMaTpmuBaeTca OObIYHbIW ONS
MWUPOBOU NPaKTUKU MPUHLMMN Yy4acTUAa B npoLlecce
doopmMunpoBaHUA BbICLLETO CYAENCKOro Kopnyca
pPas3fnYHbIX OpraHOB rocygapcTBEHHOW BracTy, a
KOMM1eKTOBaHME HMXKECTOALLMX Cyd0B BXOOAUT B
kKomneTeHuuto NpesngeHTta. IMeHHO Takon nyTb
obecrnevynBaeT HE3aBUCUMOCTb CyaEeN OT BITUAHUSI U3BHE
NpPW paCcCMOTPEHNN KOHKPETHbLIX Aen, UCK4YaeT
nog4MHeHne Toun Unm NHOM NOACUCTEMbI Cy0B KaKomn-
nmdo 13 BeTBen BnacTtu [4, c. 63-65].
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