Cemunap 1. EBponeiickasi counoiorusi mnpaBa: CTaHOBJIEHHE U OCHOBHbIE
TeopeTHYeCKHe MOAX0AbI

1. Bxitag xJ1acCMKOB COLMOJIOTHM B McciieqoBanus conunosioruu npasa: O.Konrt, A.Ketne, 3.
Hropkreiim, I.CneHcep.

2. AHTponoiioruueckas koHuenuus mnpasa. Yezape Jlomopo3o (1835-1909,Utanus) — ponis B
CTAHOBJICHUM KpuMHUHOJOoruu. Kuura «lIpectynneii yenoBek». @opmysia mpecTymTHON
NOpaXeHHOCTU. THUIIBI MPECTYITHUKOB.

3. Marepruanmuctuueckas Teopus nmpasa K. Mapkca u ®@. DHrenbca;

4. Makc Beb6ep (1864-1920), "nonumaromias’ cOlMOIOTHs U TEOPHS COIMAIBLHOIO JICUCTBUS,
aTpuOyThI COIMATIBHOTO JICUCTBHUS, TOHATHUE «JIETUTUMHOE TOCYAapCTBOY», TUIBI TOCIIOJCTBA U
MOTUBOB OBUHOBEHUS. (Bebep M. O HEKOTOPBIX KATErOpuUsiX MOHUMAIOIIEH COIIMOJIOTUU //
N30panubie npousseacHus. M., 1990.)

5. Teopus «oxkuBoro npasay - Oitred Opaux (1862-1922) Asctpusi, «OCHOBBI COLIMOIOTUU
paBa»

6. HcTUTYyIIMOHAIbHAS IIKOJIA: KOHIICIIIMS «colraabHoro mpasay 1. I'ypeuda (1894-1965)
@pannus. «Pusocodus U coroorus rnpasa: M30paHHbIle COUMHEHUS.

7. ConmanbHo-nicuxonoruueckas mkona: XKan ['abpusns Tapn (1843-1904) — @pannus.
«3akoHbl oApaxxkaHus», «IIpectymienus Tonmns, «lIpecTymHUKH U TPECTYIIIICHUS

8. DHpuxo Deppu (1856-1929) — Utanus — conpaibHas 1IKOJIa yrojJOBHOTO IIpaBa:
«YTOJIOBHAS COLIMOJIOTHUS». «3aKoH . Deppu» MU «3aKOH HACBIIICHUS MPECTYITHOCTHIOY



Cemunap 2. Coumnosiorus npasa B Poccun

1. CyObeKTUBHAs COLMOJIOTUSI HAPOJHUYECTBA; OPTraHUIIN3M, Teorpadusm.

2. JIubepanbHOE HANPaBICHHUE B COLMOJIOTUH MPaBa;
- Mypowmriie C.A. Ouepku o011ei Teopun rpaxkaanckoro npasa (1878); Onpenenenue u
OCHOBHOE€ pazzeineHue mpana (1879); I'paxxaanckoe npaBo jpeBHero Puma (1883);
TBopueckas cuina ropuctpyaenunu (1887); IIpaBo u cnpasegnuBocts (1893); OcHOBBI
rpaxkaaHckoro mpasa. Yenosek u oodmectro (1908).

- KoBanesckuiit M.M. «IIpoucxoxaeHue coBpeMeHHOW aeMokpatun» (1895);
«IKOHOMUYECKHUIN poCcT EBpPOIBI 10 BOBHUKHOBEHUSI KATUTAITUCTUYECKOTO XO3IMCTBaY
(1898); «OT mpsiMOT0o HapOJAOIPABCTBA K MPEICTABUTEIBHOMY U OT IaTpUapXaibHON
MOHApXUU K napiamentapuzmy» (1906)

- Kopkynos H.M. «JIekuuu 1o o61iei Teopun npasa.» (1887); «Pycckoe rocynapcTBeHHOE
npaBo» (2 ToMa, 1893); Yka3 u 3akoH (1894); «MexayHapoaHOE MPaBo U €r0 CUCTEMAY
(FOpuauueckas neronuck. Nel0, 1891).

3. MapkcucTcKkas conuonorus rocyaapersa v nmpasa. B.M.JIennn o conmanucTuyeckom
rOCyIapCTBE U IpaBe.
4. Pycckoe HEOKaHTUAHTCTBO (0aJI€HCKOM IIKOJIbI) B COI[MOJIOTUH TIPABA.
- [I.L1.Hosropoaues "HpaBctBeHHbll uneanusm B puitocoduu npasa” (1902), "CounanbHbie
Hayku u nipaBo” (1916), "O6 odmecTBenHoM uaeane" (1917);
- b.A.Kuctsakosckuii "CounanbHble HAyKU U ipaBo. OUEepKH MO0 METOAOJIOTUH COLUAIBHBIX
HayK u oOmieit Teopun npaBa"” (1916), "MeTonoaorus u €€ 3HaueHUE JISI COIUATBHBIX HayK
u ropucnpyaenuun" (1917);

- B.M.XBoctoB "Conuansubiii opranuszm" (1909), "Oo6mas teopus npasa" (1914); "OcHoBsI

COIIMOJIOTUH: YUCHHE O 3aKOHOMEPHOCTAX 00IIeCTBEHHBIX IpoltieccoB” (1920).



Cemunap 3. AMeprKaHCKasi COUOJIOTUA MPaBa

Cemunap 3.1. Bknan yuenust Copokuna I1. A. o popmax o01I€CTBEHHOTO
MOBEJICHUSI 1 MOPAJIM B COITMOJIOTHIO TIpaBa

COLIMOJIOT MYECKHWH 3TIOJ OF OCHOBHBIX ®OPMAX
OBIIECTBEHHOI'O ITOBEJAEHUA 1 MOPAJIU (Copoxus I1.A. Yenosexk.
HuBmimuzanus. OOmectBo / OOm. pea., coct. u npeauci. A. HO.
CoromoHoB — M.: Tlonutuzgart, 1992).

Cemunap 3.2.

[Iparmaruueckuii noaxox B conuosoruu npasa. Onusep Xonmc (1841-1935)
u Pocko ITaynn (1870-1964).

Peanuctruueckas conuonorus npasa. Kapn Jinesemnun (1883-1962) u
JIxepom @psHk (1889-1957).



Cemunap 4. IIpaBoco3nanue U mpaBoBasi KyJbTypa

- OOI11IeCTBEHHOE CO3HAHUE U MTPABOCO3HAHUE.

- ®opMbl ¥ GYHKITUU MPABOCO3HAHUS

- CyIIHOCTb M COZIEp)KaHUE MPABOBOM COLIMATIU3ALINH.

- Hopma u oTKIIOHEHHME B conann3anuu. B3msiapl y4eHbIX Ha
MPOSIBJICHUS PA3JIMYHBIX (POPM OTKJIOHSIOIIETOCS TOBEICHUS U
IIPABOBOTO HUTHWJIN3MA.

- OTHOIIEHUE POCCUSH K PA3IMUYHBIM (hOpMaM OTKIOHSFOIIETOCs
MOBEJICHUSI U OCOOCHHOCTSIM ITPABOBOTO HUTHJIM3MA B COBPEMEHHBIX
YCIIOBUSIX.

- [IpaBoBas KynbTypa: onpeaeneHue, Tunoyiorus. I IpaBoBeie 0ObIuan.
31paBblid CMBICIL.

- Ponb rocynapcTsa u 1paBsa B pa3BUTUU IPABOBOU KYJIBTYPHI.

- [IpaBOBOE BOCIUTAHHUE.



Cemunap 5. CouunoJiorusi 3aK0OHa ¥ MPpaBoOCyAU sl

- ConpanbHasl CyIIHOCTh 3aKOHa. MexaHu3M yOeKIeHUS U TPUHYKICHHUS.

- 3akoHOJaTeNbHast counoiorusa. KOHCTUTYIMOHHAS COLIMOJIOTHS.

- CoIMoNIOrnYecKoe N3MEpPEeHNE HAayK KOHCTUTYIIMOHHOTO TipaBa. B3misiab
KJIACCUKOB KOHCTUTYIIMOHHOM connonioruu. Mien aBTopoB MapKCUCTCKOTO
HarnpasieHus. Teopust conuanibHOro0 KoMrpomucca (0ajianca coruanbHbIX
MHTEPECOB). UHCTUTYIMOHATTMCTCKOE U COLMATBbHO-TEHETHYECKOE
HalpaBJICHUSA B MCCIEAOBAHUAX CYIIHOCTU KOHCTUTYIMU. Mnen H. Jlymana o
KOHCTUTYILIMH.

- CoBpeMEHHBIE COIMOJIOTUYECKHUE MOAXO0AbI K U3YUEHUIO KOHCTUTYIIUH.

- CTpyKTypa U cofepKaHue KOHCTUTYIIHOHHO-IIPABOBOTO CTaTyca YeJIOBEKa U
rpakaanuHa. CoOmrofieHre mpaB U CBOOOT pa3IUuYHbIMU KaTErOpUSIMHU
HaceJIeHHUs. 3alluTa U oXpaHa IpaB denoBeka. CyneOHas 3aluTa npas u
cBoOoz. IIpoGiemMsl peanr3aluy rapaHTUM IpaB U CBOOOT pa3InUHBIMU
KaTeropusiMu HaCEJICHUSI.

- Knaccudukanum coBpeMEeHHBIX POCCUMCKUX 3aKOHOB (he/IepaIbHOrO
ypoBHsI. BHOBB NpUHSTHIEC (HOBBIC) 3aKOHBI U 3aKOHBI O BHECEHUU U3MEHEHUM
B JICUCTBYIOIIUE 3aKOHBI.

- ) Ku3HeHHsbIi UK 3aKOHA.



Cemunap 6. IlpuxiiagHasi COMoJI0rus nNpaBsa

- [IporpaMmma u METOJTBI COITMOJIOTHYSCKUX MCCACIOBAHHUH.

- 3aKkoH U 001IecTBeEHHOE MHEHHE. OOIIECTBEHHOE MHEHUE KAK
TpaauIIMOHHAS OCHOBA 3aIIUTHI HOPM IIpaBa. 3HAYEHHUE OOIECTBEHHOTO
MHEHHMS JJIs1 3aKOHOAATEIIFHBIX OPTaHOB BIACTH PA3JIMYHBIX YPOBHEH. - --
OO0mecTBEeHHOE MHEHHE, COITMAILHBIC CTEPEOTHUITBI U UX BIUSHHC Ha
CO3HAHHE U IIOBEIEHHUE.

- ®opMBI 1 METOMIBI BO3ICHCTBHSI OOIIECTBEHHOTO MHEHHUS Ha TIOBEJCHNE
PYKOBOJHUTENIEH MPECTaBUTEILHBIX OPTraHOB BIIACTH. MOHUTOPUHT
0OIIIeCTBEHHOTO MHEHHS O TPaBe B COIMAIBHO-TIPABOBOM MPAKTHKE.

- MOHHUTOPHUHT 3aKOHOAATEIHCTBA, COCTOSHUS TIPABOHAPYIICHUHN 1
TEHJICHIINI UX Pa3BUTHSL.

- [IpoGnemsbl 3aK0HA B OIIEHKAX HACEIICHMUSI.

- [IpaBonapymieHns: B 5)KOHOMHUKE KaK OCHOBA MCKaKCHUS
3aKOHOAATENIbHBIX HOPM. HHITMATHUBEI B 00pHOE C TpaBOHAPYIICHUSIMH.



N cTouHMKH COLMOJIOTUN MPaBAa:
- ®unocodckre MUPOBO33PEHUYECKUE U METOA0JIOTHYECKUE OCHOBBI
- EcTecTBeHHO-TIpaBOBAas LIKOJIA

-HcTopryeckas mkoJia rpasa

-FOpuanueckue orpacieBbie HAyKu

-CoLMoI0TrnYeCKuid METO aHaIu3a coluaibHbIX aBiaeHui (O. KoHT,

A.Kertie).

-Conmonornyeckass ”HTEpnpeTanys paBa U MOJIUTUKO-IOPUINYECKUX TEM B
Tpynax K.Mapkca, ®@.DOnrensca, J./{opkreitma, M.Bebepa: naTerpanus
IOPUCTIPYACHIIMA U COLIMOJIOTHHU; OCHOBAHUE HAYYHBIX HAIPABICHUMN U UJIEH B
00J1acTH COLMOJIOTMHU MpPaBa.

Cormonorus nmpasa — HayKa, CJI0XKUBIIASICA U3 COSUHEHUS COLIMOJIOTUH,
IOpUCTIPYACHIIMA U Gritocopuu. JIOMUHUPYET COIMOIOTHS, JaroIast
COLMOJIOTHHM TIpaBa uaeu. COUMOoIOrHs MpaBa pa3BUBAIACh B PaMKax
COLMOJIOTUYECKHUX IIKOJI U TEOPHUM.



BaskHble 3Tanbl pa3BUTHA COLMOJIOrAU MpaBa B EBpomne

HauaJjio XIX Beka — BEITECHEHHE 3aKOHOM MPaBOBOT0 00ObIYasi, €BpomercKasi
KOoIM(UKALIMS 3aKOHOJATEIbCTBA (KOJAEKC - FOPUAMYECKUN TOKYMEHT,
OOBEIMHSAIOIINN COBOKYITHOCTh 3aKOHOAATEIbHBIX U PErIIaMEHTAPHBIX
MPEINUCAHNN, TPUMEHSIEMBIX B ONPEACICHHON OTPaciy NpaBa).

I'pascoanckunu kooexc Hanoneona 1804 2., ienb — 3aKpenuTh MPUHIIUTIBI
CBOOO/BI M PABEHCTBA B SKOHOMHUKE U MOJUTUKE MIPUILICAIICH K BJIACTH
oypacyazuu. =» PazBUTHE IOPUIAYECKON TEXHUKH, OTPACIIEBON FOPUINYECKOU
HayKH, pa3pab0TKa HOPMATHUBHBIX aKTOB.

Konen XIX Beka — BCTYIUICHHE B 310Xy UMIIEpUain3Ma. bopr0a Tpyasimuxcs 3a
CBOU COIMAJIbHBIE U MOJUTHYECKUE TTpaBa, KpU3UC OyprKya3HON JEMOKPATUM ==
roCyAapCTBO BBIHYXJECHO OpaTh Ha ce0st 00ecIieueHUe COMaIbHBIX TapaHTUH,
CTAHOBUTCS COUUATLHBIM U IMAMUCMCKUM =P TOCYIAPCTBO TPEOYET U3YUEHUS U
MPAKTUUECKUX PEKOMEHIAIIMUA B 00JIACTH COLIMATIbHBIX OTHOIICHUM, )KU3HU

oO11ecTBa.

Havano XX Beka - akTUBHU3UPYETCS AEATEIbHOCTh cyaa. Cyql NMpU3BaH HAXOAUTh «GKUBOE
paBo» , KOTOPOE CBOAUTCS K JIFOOOW COIMaIbHOW HOpPME, MPaKTHUYECKU PEryaupyromiei
OOIIIECTBEHHbIC OTHOLICHUSI ---- PACIIUPSIOTCA pAaMKU MOHWMAaHUS MpaBa (€ro UCTOYHUK
HE TOJIBKO 3aKOH, HO COLIMaJIbHAs HOPMa, MMPABOOTHOIICHUS )



T'epmaHus, ABCTPHA - KOHLECHIUHUS «IHCUBO20 NPABA) -

@paHuua — OCHOBHas (hopMa COIIMOJIOTHH TTpaBa -
uncmumyyuoranusm. CHIbHBI CONUATUCTHYECKUE U TPOCOIO3HBIE
IBYVO>KEHUS, JOMUHHUPYIOT UJIEU COIMAAPHOCTH MEXAY PA3TAYHBIMU
KJIacCaMu ---- | 0CyaapCTBO M PAaBO pACCMATPUBAIOTCS B KAUECTBE
MHCTUTYTOB, CBS3BIBAIOIINX COLIMATIbHBIE TPYIIBI B €UHOE 1EIIOE.
Uranus — coyuanvuasn u aHmponoio2udeckasi IKOJIbl yTOJIOBHOTO
npaBa, U3y4YeHUE 0OIECTBEHHOTO MHEHHUS O JEATEILHOCTH U
3(PEKTUBHOCTH CYJIOB, TEOPUST HEJIOTUUECKOTO ICMCTBUSA, TEOPUS DIUT
(JISTUTUMHOCTB 3JIUTHI, 000CHOBAaHHUE MpaBa Ha PyKOBOJICTBO)
AHIJIOCAKCOHCKHE CTPaHbl — Kona pearucmos (CIIA, 1920-30-¢
IT.) OTHaercs npearnoYTeHNE He «OyMaKHbIM» HOPMaM, a peaJIbHOMY
paBy, BHIPACTAIOIIEMY M3 CaMOU KU3HU Oyiarofaps peuieHusM Cya.
CxaHaMHABCKHE CTPAHBI - IPOOJIEMbI COIMAIIBHOTO COJACPKAHUS
YyBCTBa CIPABEJIMBOCTH U €r0 Pa3BUTOCTH Y MOJIOJIOTO IMMOKOJICHUS;
YBaKEHUA padOYMMHU HOPM CYIOBOTO IIpaBa; OTHOLICHUS OM3HECMEHOB
K MpaBy; COOJIFOACHUS MTPaB JOMAITHUX PaOOTHHUIL



Hctoku o6miecTBOBeIUEeCKOM MbIciiu B Poccuu - connanbHas ¢puiiocopus u
¢unocodus uctopun nepBoit mosioBUHBI XIX B.:

- CnaBsnodumnsl (A.C. XomsikoB, K.C. Akcakos, 1.B. Kupeesckuii, 10.D.
Camapun):

- Kputnueckas (ckentuueckas) mkosa uctopuu (H.C.Apupidames, M. T
Kauenosckuii, U.-®.I". 9Bepc, H.A. Tlonepoit, [I.M.Ctpoes, C.M.)

- Kpyxok nerpameBueB (B.H.Maiikos, B.A.Muntotus)

- H.I'YepHsbllieBckuu

Bropas nonosuna XIX B. - punocodusi mo3uTUBU3MA - METOJIONIOTHYECKAs OCHOBA
nepBbIx conposiornueckux ucciaeaoranuii (K. . Kasenun, M.M. Tpounkui, I H.
BripyOos, H.A.I'pot, E.B./le-Po6eptu, H..Kapees).

- CyObEKTHBHAs COIMOJIOTHSI HAPOJHUYECTBA - KPUTHUKA CAMOJEP>KaBHO-
(dbeonabHOM CUCTEMBI, aHAJIU3 TOCY/IAPCTBA U IIPaBa, TEOPUS
PEBOJIIOIIMOHHON O0OPHOBI C caMoAepKaBUEM;

- OpraHUlIN3M,
- reorpadusm.



Coumostoru- Haponnukn (H.K. Muxaitnosckuii, C.H. Kpusenko, C.H.
HOxakoB):

- HOCTABUWJIM BOIIPOC O COOTHOIICHUH TOCYIapCTBa U JIMYHOCTH,;

- B TOCYJIapCTBE BUACIN PA3HOBUAHOCTD COIIUANIbHBIX HHCTUTYTOB,
OmpeJIe/ISIEMOro BoOJIe U CO3HAHUEM JIFOACH, MX TTOJTUTHKO-ITPABOBBIM
HJieaaoM, roCcyIapcTBO — (PYHKIIMS CIIOS «KPUTHUYECKU MBICIISIIMNX JTIOICH;
-MCTOPHIO HAIIPABIISIOT HE 00OBbEKTUBHBIC (PaKTOPHI (Teorpadudeckoe
MOJIOKEHUE, IeMorpadusi, JKOHOMHUKA), & CYObEKTUBHAS BOJISI OJTHOTO WU
HECKOJIbKHUX JIMII, CIIOCOOHBIX NOAUMHUTH CE0€ OONBIIMHCTRO.

I'eorpaduueckoe nanpasiaenue (JI.1M1.Meunukos, A.Il.I1lanos, C.M.
ComnoBres, B.O. KiroueBckuii)

- COLIMAJIBHBIN OpraHu3M — 4acTh IIPUPOJbI, Feorpaduueckas cpeaa
pacnpoCTpaHsIeT CBOM 3aKOHBI Ha O0IIIECTBO, KOTOPOE 00s3aHO UX
coOJIroaTh;

- JIOKa3bIBAJIN CBS3b IOCYAApPCTBA U €T0 MPABOBON CUCTEMBI C
OCOOEHHOCTSIMU UX MECTOIOJI0XKECHUS



Opranunuctsl (I1.®O. JIlumuendensa, I1.A. Kponorkun, S.A. HoBuUkoB):

- YEJIOBEYECKOE OOIIECTBO U rOCYIAPCTBEHHYIO JICSITEIbHOCTh MOYXHO
paccMarpuBaTh KaKk OpraHu3M, )KUBYIIHAM 110 OMOJIOTMYECKUM 3aKOHAM.
I1.®. JIunueHdpensa: o01IECTBEHHbIE HHCTUTYTHI (B T.4., TOC-BO U IIPABO)
BEUYHBI U HEU3MEHHBI, TAK KAK COOTBETCTBYIOT €CTECTBEHHBIM 3aKOHAM.
JIr000€ NCKYCCTBEHHOE BMEIIATEILCTBO B COLIMAIbHBIA OpraHu3M
CIIOCOOHO MOPOJIUTH MATOJIOTHIO, TPO3SIIITYI0 THOEIBIO;

- TaKMM BMEUIATEILCTBOM MOXKET OBITh TOCYIapPCTBEHHOE HACUIIUE,
KOTOPOE pa3pylIAeT OOIECTBEHHYIO COJIUIAPHOCTh — BasKHEHIIIECE
kauyecTBO Onoaoruueckon sxu3uu (I1.A. Kponorkun, S1.A. HoBUKOB);

- MUCCJIEIOBATEIBCKAS 3a/1a49a — BBIIBUTH 3aKOHBI, ITO3BOJISIOIINE
U3MEHUTh MEXAHWU3M OCYIIECCTBICHUS I'OC. BIACTH, CAEJIATh €ro
MCTOYHUKOM HEHACHUJIVS;



- Mypomues C.A. (1850-1910)

PaccmarpuBan npaBo Kak COCTaBHYIO YacTh COLIMOJIOTUH, ITPABO TPAKTOBAI
HE B Ka4Y€CTBE HOPMbI, YCTAHOBJICHHOM BJIACThIO, & KaK COIUAIBLHOE SIBJICHUE,
MCClieIoBajl IPABOOTHOIICHUS ¥ TTPABOTIOPS 0K

[IpaBo - COBOKYMHOCTh IOPUANYECKUX OTHOIICHUM, 00pa3yIoIIuX IPaBoOBOM
MOPSIOK B OOIIECTBE.

Bce oTHOmIEHNs B 0011IECTBE ACIWINCH UM Ha JBa BUAA: 3auuuyaemvle u
3auuwarowue. 3aluaeMble (npasogvie) - OTHOLIEHHUS, KOTOPBIE
BO3HHUKAIOT B OOIIECTBE HA OCHOBAHUU JJOTOBOPOB, 3aKJIFOYAEMbIX JIUIIAMHU
CaMOCTOSITEJIbHO (OTHOIIEHHUSI COOCTBEHHOCTH, TPAKIAHCKO-TIPABOBbIC
JOTOBOPBI, OTHOLICHUS I'PAXKIaH C TOCYTAPCTBOM).

OTHOIIIEHUS, KOTOPbIE BO3HUKAIOT MeHCOY OPeAHAMU 6AACTU U
Hapyuumensamu Yy#cux npas, MOCTaBIICHHBIX 3TOW BIACTHIO MO 3aIUTY, -
3auunaroujue OMHOULEHUS (8bIHYOUMeNbHble, IOPUOUYEeCcKUe).

Ouepku 00111EH TEOPUH IPaKIAHCKOTO TpaBa, 1878; OnpeneneHrne 1 OCHOBHOE
pazaenenue npasa. M., 1879; I'paxxganckoe npaso apeBHero Puma, 1883;
TBopueckas cuna vopucnpyaeHuuu, 1887; [IpaBo u cipaBegnmuBocts, 1893; OCHOBBI
rpaxkaaHckoro npasa. Yenosek u oomectro. M., 1908.



Kosanesckuun M.M. (1851-1916)

COCIMHUII TTOJIOKUTEIIBHBIE CTOPOHBI CYIIECTBYIOINAX COIMOJIOTHYECKUX
TEUEHUM, JI0Ka3aJl B3aUMOCBSI3b COIMOJIOTUM C UCTOPUEH, STHOTpaduei,
[IPaBOBEACHUEM

UCIIOJIb30BAJI TEOPUU MHOTO(PAKTOPHOCTH, 3aKOHOMEPHOCTH IIporpecca npu
U3YYEHUU COLUATIbHBIX HHCTUTYTOB

MPaBO COCTOUT U3 JIBYX YPOBHEH M3 HOPM, «CTABAIINX CEOE 11EJIbI0
no/JIep>KaHUE U PA3BUTHE COIUIAPHOCTHY (IIEPBBIA YPOBEHbD MpaBa). ITU
HOPMBI ITPOBOJSATCS B )KU3Hb OPraHU30BaHHOW CUJION OOIIECTBa, T. €.
roCyJ1apCTBOM

BTOPOM YPOBEHB IIPaBa: MO3UTUBHOE MPABO, YCTAHABIMBAEMOE TOCYIAPCTBOM
B MHTEpecax OOIIEeCTBA B LIEJIOM, a HE B KAKOM-TO €ro OT/ICIbHOM YacCTH.

«ITpoucxoxnenne coBpeMeHHou temokparun» (1895); « IKOHOMHYECKU pOCT
EBpombl 10 BOSHUKHOBEHMS KalIUTAIUCTHUECKOTO X03sa1cTBay (1898); «OT nmpsimoro
HapOAOIPABCTBA K MPEACTABUTEIBHOMY U OT MATPUAPXATbHON MOHAPXUHU K

napiaamenTapusmy» (1906) —



Kopkynos H.M. (1853-1904)

- [lonsitue npaBa, nanaoe C.A. MypoMIIEBbIM, SIBISETCS HETOUHBIM. [1011
3Ty TEOPUIO HE MOANANACT PAJ OTHOINCHUM, OPUAUUYECKUN XapAKTEP
KOTOPBIX OYEBHUCH U OECCIIOPEH, U OTHOBPEMEHHO €10 MPU3HAIOTCS
ABJICHUS, KOTOPBIE B ICUCTBUTEIILHOCTU HE ABIISIFOTCS [IPABOM.

- IIpaBo npenacTapisieT coOO0M COBOKYITHOCTh HOPM, ITPHU3BAHHBIX
pa3rpaHUyYrUBaTh UHTEPECHL.

- OTmeuan 3HaYUTENbHBIE PACXOXKICHUS MEXKAY TTOJJIUHHBIM IPABOM U
AeUCTBYOIIUMHU B Poccum 3akoHaMHU, 3aKpEIUISIOIIMMU OeCcpaBue
JUYHOCTHU Y aJIMUHUCTPATUBHBIA MPOU3BOJI, MOJUTHYECKOE OECTIpaBUE
HACEJICHUs], €r0 OTUYKJIEHHOCTh OT OPraHOB TOCYIaPCTBEHHOM BIIACTH,
«HEOIpaBJIaHHbIC OTPAHUYECHUS CBOOOIBI»

VYka3 u 3akoH: MccnenoBanue, 1894; Pycckoe rocynapCTBEHHOE Mpago,
1909. (Bbiepkano BoceMb uznanuii); Mcropusa ¢punocodpun npasa, 1915



MapkcHucTCKas COIUO0JIOTHS ITOCYIAPCTBA U MPaBa

B konue XIX — Havane XX B. IIponaraHauCcTaMyu U OPOAOIKATEISIMU
MapKCUCTCKOTO YYEHHUS B II€JI0OM, B TOM YHCIIE, U pa3padoTYMKaMu
colyoornyeckoro noaxoaa B npase, obuu I1.6.Ctpyse, I.B.I1nexanos, B.1.
Jlenun, A.A.bornanos, JI.Mapros, A.B.Jlynauapckuu, JI.JI. Tpoukuniu, 1.B.
Cramun, H.U.byxapus.

B.N.Jlennn (1870-1924) — B 1890-¢ rT. cepust pabOT, B KOTOPBIX TPOBEJICH
COITMOJIOTUYECKHI aHalIU3 pa3BUTH KanuTaiu3ma B Poccuu,

BOITPOCHI PKOHOMHUKH, TTOJIMTUKH, TOCY/IapCTBA U TIpaBa CBA3LIBAIINCH
BOEIUHO;

MOKa3aJj, 4YTO B TO/Ibl PEBOJIIOIMU U T'PAKIAHCKON BOMHBI BOIIPOCHI O BJIACTH
Y €€ HOPMATUBHOM 3aKPEIJICHUU — BaXKHEUIIIHE;

IpaBo - CIOCcOo0 3aKPETUICHUS BOJIU MOJUTUYECKH TOCIIOJCTBYIOIIETO B
00IIIeCTBE KJ1acca B (popMe 3aKOHA U MPHUJAHU €My 00I11e00s13aTeIbHOTO
3HAYEHMS TTOCPEICTBOM T'OCYIapCTBEHHOTO MPUHYKICHUS

IPaBo - «KKOHIIEHTPUPOBAHHOE BBIPAKEHUE IKOHOMHUKI)



AJIbTepHATHBHbIE HANIPaBJIeHMsI COIIMOJIOTUM MpaBa

Pycckoe HEOKAHTHAHTCTBO (0a€HCKOM IIKO0JIbI) — KAHTHAHCKAS
conuoyiorusa npasa A.C.Jlanmo-/lanunesckuid, I1.11.HoBropoaues, b.A.
Kuctsakosckuii, B.M.XBocTOB

BBICTYITWJI IPOTHB CBEJICHUS COIMATIBHBIX MHCTUTYTOB Y MPOIIECCOB KaK K
OMOJIOTU3MY IIPUPOJIBI, TaK U K MaT€pHUaJIbHBIM OTHOIIICHUSIM;

IJIAaBEHCTBYIOIIYIO POJIb B OOIIECTBE UTPAIOT HE MaTepHUAJIbHbBIC U
Ononorndyeckue (PakTophl, a JyXOBHBIE — COBHAHUE W BOJIS;
paccMaTpuBaiIn 00IIECTBO, TOCYIAPCTBO U MPABO KaK YHUKAIbHbBIC
00BEKThI, HE HECYILHE ITIOBTOPSIEMOCTH; OTBEPrajau UACIO COLIMAIbHBIX
3aKOHOB;

3aKOHBI, OTKPBIBAEMBIC COILIMOJIOTHEHN B KU3HM OOIIECTBA, TOCYIapCTBA U B
IIPaBe, OKA3BIBAIOTCS 3aKOHAMHU pa3yMa, MO3TOMY NPEIAMET COIMOJIOTHH
IIpaBa MEPEHOCUTCS C MaTepHUaIbHBIX OOBEKTOB HAa UCATbHBIC



IIcuxosioruyeckoe HanpagpJjeHue counosoruu npasa -llerpaxunxuun JI.A.
(1867-1931)

BrIicTynan ¢ KpUTUKOM IOpUANYECKOTO MTO3UTUBU3MA (YUEHHUS, CBOJISIIIETO
PaBO K YCTAHOBJICHUSIM T'OCYIapCTBA), TPAKTOBAI MIPABO KAK 3MOIIUU
(ICUXOJIOTH3M); €IMHCTBEHHBIM JOCTOBEPHBIM MAaT€PUAIOM JIJI1 O3HAHUS
[paBa SABJIAIOTCS BHYTPEHHUE NCUXUYECKUE AKMbL,

B conposioruu npasa, Kak v B ICUXOJIOTUUA LEHTPAIIbHBIM HOHATUEM CUUTAT
MOHATHE SMOIMHU (UMITYJIbCA) - CBOEOOPA3HOE Kau€CTBO MCUXUUYECKON KU3HH,
BBICTYIIAIOIIIEE MOTOPOM, TTOOYKJICHUEM K JICHCTBUIO.

Pasnensier npaso Ha unmyumusrnoe U nozumugroe. ECIIN 1IpaBoBas YMOLMs
BO3HHKaJja 0e3 Kakoro-au00 aBToputeTa (HOpM, YCTAHOBJICHHBIX
rOCYJIapCTBEHHOM BIACTHIO, PEIIUTUEN, COITUATBLHOM TPYMITION ), IPAaBO HOCHIIO
UHMYUMUGHLIY XapakTep. Ero HICTOYHUKOM OBLII0O aBTOHOMHOE OIIPECICHUE
JIMYHOCTH.

[ lo3umuenoe paBo ONMPEIEISIIOCH - aTpUOYyTUBHO-UMIIEPATUBHAS SMOLIHS,
MMEIOIIAsi NICTOYHUKOM ONPEAECICHHBIN aBTOPUTET. BUbl aBTOpUTETA MOTYT
OBITh OECKOHEYHO pa3HOOOPA3HBIMU: AKTHI O(DUITHATBHON TOCYIApCTBEHHON
BJIACTH, YCTOMYUBBIE B OOIIECTBEHHOM CO3HAHWH HEMHCAHBIE HOPMBI
0O0lIIIeCTBa U OOIIECTBEHHBIX TPYIII, PEIUTHO3HBIC YCTAHOBICHUS U T.]1.



Conuoiornyeckuii  aHAJIM3 NPHYMH TPECTYNIHOCTH H

JUYHOCTH IPECTYIITHUKA-

M.H. I'epnaer, A.®. Konu, 1.A. ®orinnnkuit, E.H. TapHoBCKHi,

C.B. IlozaaeimeB (koner XIX — Hau. XX BB.)

- HCCJICAYCTCA 3aBUCUMOCTDb COCTOSAHUA IMTPCCTYITHOCTH OT BPCMCH

roaa, ypoxacn xje0a u OCH Ha HCIo, aJIKOT'OJIM3Ma HACCIICHUA, MHBIX
9KOHOMHNYCCKHUX, CONUAJIbHBIX U MHANBUAYAJbHBIX HBHCHHﬁ;

- METOJIOJIOTHYECKasi OCHOBA UCCIIEI0BAHUM - meopus pakmopos

npecmynHocmu, COIIACHO KOTOPOM Ha COCTOSSHHE W JUHAMHKY
MPECTYITHOCTH OKAa3bIBAIOT BIIMSHUE CaMbI€ PA3JIMYHBIC COLMAJIbHBIC
(haKTOPHI.

WMiutrocTpaiiyst TakoMy aHainu3y NPUYUH NMPECTYITHOCTH - TPy M.
H. TIepuera (1874-1953) «/leTu-ipecTymHUKW»:  JAETCS
KOMIUIEKCHBIM ~ aHaJIM3 COCTOAHUS U JUHAMUKH  JIETCKOH
MPECTYIIHOCTH, BIUSHHUS Ha HEE TaKUX COIMAIBHBIX (PAKTOPOB,
KaK HEHAJICKAIIINE OBITOBBIC yCIIOBUSA KU3HU
MpaBOHAPYIIUTENCH, OCTHOCTh MX POJIMUTENICH, OCCIPU30PHOCT,
AJIKOTOJIN3M U TIPOCTUTYILMS CPEAU JETEMN.



ITPABOCO3HAHMUE U ITPABOBAS KYJIBTYPA

OO1IECTBEHHOE CO3ZHAHUE XAPAKTEPU3YETCS CIIONKHON CTPYKTYPOU,
Pa3IMYHBIMUA YPOBHSIMH U COJIEP’KAHUEM B 3aBUCUMOCTH OT CIIELIU(DUKH
SABJICHUS, OTPAKAEMOTO YEIIOBEUECKUM CO3HAHUEM.

CtpyKTypa 00IIECTBEHHOTO CO3HAHUS COCTOUT M3 CIEAYIOMUX (OpM:
-TIOJIMTAYECKOE,
-IIPaBOBOE,
-pEAUTUO3HOE,
-HPaBCTBEHHOE,
-3CTETUUYECKOE,
-Hay4HOe, PuI0coPCcKoe CO3ZHAHHUE.

[IpaBoco3HaHue, SBIASICH OAHOM M3 (POPM OOIIECTBEHHOTO CO3HAHUS,
ompasicaem coyuanbHoe dvimue, 8blPANCEHHOe 8 UHCIUMYmax npasa u
eocyoapcmea. Ciie10BaTeNbHO, TPABOCO3HAHNE B 3TOM CMBICIIE UMEET
COIMAJIBHYIO MPUPOTY, UTO JAET OCHOBAHUE ISl PACCMOTPEHUS €T0 B KAYECTBE
COLIMOJIOTUYECKOU KaTETOPUMU.



[IpaBo 1 TOCY1apCTBO BHIMOJHSIOT CBOIO COLIMAIbHYIO (DYHKIIMIO TOJIBKO TOT/A,
KOIIa MX POJIb OCO3HAECTCS U OLICHUBACTCS YEIOBEKOM, T. €. YEPE3 NOCPEACTBO
IIPAaBOCO3HAHMUS.

Bo-nepBbIx, rocy1apcTBO U MPABO KaK UeaIbHbIE 00pa3bl MOPOXKACHBI B IIEPBYIO
OuepENb YeN0BEeUECKUM COZHAHUEM.

Bo-BTOpHIX, HaeaibHble 00pa3bl, Oyayun 0ObEKTHBUPOBAHHBIMHU B PABOBBIX
TEKCTaX, a TAKXKE B MHCTUTYTAaX TOCYJIApCTBA, OCO3HAIOTCS U OLICHUBAIOTCS
Ye/108EKOM.

[IpaBoco3HaHremM 00yCIOBICHO MPABOTBOPUYECTBO, MPABOIIPUMEHEHUE, OJTHUM
CJIOBOM, BCS FOPUANYECKAS AEATEIbHOCTb.

O0bexT NnMpaBOCOZHAHUA — OTO MUp 00J121CHO20 UlU JHeeiaemoco, 11oCpcacTBoM
KOTOPBIX ITO3HACTCs, OCO3HACTCA U OUCHUBACTCA IOCYAAPCTBCHHO-IIPABOBAA
ACATCIIBHOCTD.



Oco0eHHOCTH IPABOCO3HAHMS:
a) OTpaXXEHUE B TPABOCO3HAHUH JIUIIIb TOCYIAPCTBEHHO-IIPABOBBIX SIBJICHUM;

0) cBoeoOpa3HbIe CIIOCOOBI OTPAXKEHUS TPABOBOM PEabHOCTH TOCPEACTBOM
CHENUABHBIX IOPUANYECKUX KATETOPUN U MOHATUIN, KOHCTPYKIWA, MPABOBBIX
MPUHIIUIIOB, OObIYAEB, TPAJUILIMMI U T. 11.;

B) CIIOCOOHOCTH K OINEPEKAIOIIEMY OTPAKEHUIO MTPABOBBIX U FOCYAAPCTBEHHBIX
(beHOMEHOB, T. €. B HEM MOT'YT OTPa)aThCsl HE TOJIBKO JAHHOE COCTOSTHUE
OOIlIECTBEHHBIX OTHOIIICHUM, HO ¥ TEHJCHIINU UX Pa3BUTHS;

') TECHOE B3aUMOZEICTBUE C ApYyruMu (popMaMu 00ILIECTBEHHOTO CO3HAHMUS, KaXK1asl
U3 KOTOPBIX OIIEHUBAET TO MUJIX UHOE siBIIeHUE. OCOOEHHO SIPKO TaKOe
B3aUMO/ICVICTBUE MPOSIBIICTCSA C HPABCTBEHHBIM U PEJTUTUO3HBIM CO3ZHAHUEM

(Typxyney C. E. Bepa kak 1yXOBHAsi IEHHOCTh B PEJIUTMO3HOM U ITPABOBOM CO3HAHUU

// 1leHHOCTHBIN TUCKYpC B HayKax u Teojoruu / Poc. akan. Hayk, MH-T punocoduu,
PITYV. M., 2009. C. 347—348).



OnpenesieHue NOHATHSA IPABOCO3ZHAHUS KaK
IOPUINYECKOU KATETOPUH:

IIPABOCO3HAHUE — ITO TEOPETUYECKOE U IMOIIUOHAIIBHO-
LIEHHOCTHOE BOCIIPUATHUE, OCO3HAHUE U OLICHKA
TOCIOJICTBYIOIIUX B OOIIECTBE UJEH O CYIIECTBYIOIINX U
KEIIAEMbBIX TOCYIAPCTBE, MPABE U MPABOCYIVH,
BBIPAKECHHBIX B COBOKYITHOCTHU HAYYHbIX 3HAHUU, YYBCTB,
MEePEKUBAHUMN, 00YCIOBJIEHHBIX MOJTUTUYECKUMU U HHBIMU
COLMAJIBHBIMUA UHTEPECAMHU U LIEHHOCTIMM.



CTpyKTypa NpaBOCO3ZHAHMS:
-IIpaBOBast UACOIOTHUS
-IIPaBOBas MICUXOJIOTHS
-IIpaBOBas HayKa

[Ipu3Haku npagoeoii udeonozuu.

-ITpaBoOBas NI€OIOTUS — FTO COLMAIIBHO U MUPOBO33PEHUYECKH 00YCIOBICHHAS
CHACTEMA TEOPETUYECKUX B3IISZIOB HA TOCYAApPCTBO U IpaBo. [IpaBo Bcerna cBs3aHo ¢
rOCYIapCTBOM.

-ITpaBoBas UACOJIOrUsl CTAHOBUTCS YACTHIO MOJIUTUYECKON UJIEOIOTUMN.
CrienoBaresbHO, IPAMO UM KOCBEHHO MPABOBOM MJICOJIOTUH ITPUIACTCS
o(UIIMaTIbHBIN, HOPMATUBHBIN XapaKTep.

['ocioncTBO OIHOM MOJIMTUKO-IIPABOBOM UACOJIOTMHA MOXKET IIPAMO 3aKPEIUIATHCS B
AerCTBYIOIEe KOHCTUTYIMU TOTO WM MHOTO TOCYAApCTBa, KaK 3TO OBLIO,
Hanpumep, B CoBerckom Coroze (uaeonorus npassuend naptuu KIICC gaktnuecku
BO3BOAMJIACH B PaHT 3aKOHA).

B coBpemennon Koncrturyuu Poccurickon @enepanyu npru3HACTCS
uoeonozuuecKkoe MHo2ooopasue.



BuTbI ¥ THITBI TIPABOBBIX MICOJIOTHI IO 0COOCHHOCTSM UX HJICHHO-TCOPETUICCKOTO COMICPIKAHMS:
_meoyenmpucmckas,
_aubepanvhasi,
_awucmckas,
_BOJIIOHMAPUCTCKAS,
_KommyHucmudeckasn u m. 0.( Cm.: Ionaxoe A. B. Obmas Teopus npasa: IIpoOneMsl

WHTEPIIPETAlMd B KOHTEKCTE KOMMYHUKATUBHOTO noaxoaa: Kypc gekuuii. CI16., 2004. C. 417.)

CTOpOHHUKM NOCTMOAEPHU3MA, CIIETYyS] KOHIETNTYaJIbHbIM MOJIOKEHUAM, pa3pad0TaHHBIM
Kanom-®pancya JInorapom (p. 1924), yxke He CBI3BIBAIOT UJICOTOTHIO UCKITIOYUTEIBHO C
KJIACCOBBIMH U BJIACTHBIMU OTHOIIEHUAMU. OHu ompuyaiom mesuc K. Mapkca 06 uoeonozuu
MONILKO KAK OYPAHCYASHOM SA6IeHUU.

«ITopoxnaTh 1 yTBEpPK1aTh UICOJOTHIO CIIOCOOHBI HHTEIEKTYalbl, IIEPKBU, COIIUATIbHbBIC
JIBUKEHUS, TIOJTUTHYECKUE TAPTUU, BOOPYKEHHBIE CUJIbI, U IPYTHUE BIACTHBIE TPYIIIIHI

Ipa’KJaHCKOT0 O0IIECTBA U TOCYAapCTBa»



Pynoned Nepunr (1818-1892) ormeuan: «IIpaBoco3HaHue, mpaBoBOE YOEKICHUE CYTh
aOCTpaKIMKM HAyKH, KOTOpbIE HAPOIy HE U3BECTHBI: CUJIa IpaBa, COBEPIICHHO KaK U
cuJjia JIF0OBH, OCHOBBIBACTCS HAa YYBCTBE».(Mepunz P. Boprba 3a mpaso. M., 1907. C. 51).

IIpaBoBasi NCUX0JIOTUSl — 3TO HECUCTEMATU3UPOBAHHOE U PALIMOHAIIU3UPOBAHHOE
BOCIIPUSITUE MIPABOBOU JEUCTBUTEIBLHOCTH B BUJE YYBCTB, SMOIIAMN Y MEPEIKUBAHNM,
XapaKTEePHBIX JIJI1 OOIIECTBA B 1[EJIOM MM KOHKPETHOM COITMAIbHOM TPYIIIIHI.

NHauBUI pyKOBOACTBYETCS JUYHBIM IMOYUOHAIbHO-UYECMEEHHBIM ONbIMOM TTIO3HAHUS
CIIPABEJIMBOTO U HECIIPABEIMBOTO. IMEHHO B paMKax MpaBOBOW MCUXOJIOTHUH
dbopmupyercs oO1IecTBEHHOE MpaBoco3HaHue. [IpaBoBasi ICUXOIOTUsl — 3TO KUBOU
VMCTOYHUK IPABOBBIX UJICH U TIPEIICTABICHUMN.

«...FopuauYecKas IICUXO0JIOTMS HAMHOTO OJIMDKE, YeM IIpaBOBast UICOJIOT s, K
PEIUTHO3HBIM KOPHSAM OBITHS, HOO 6 ee becco3HamelbHblX 0YX08HBIX CIMPYKMYPax
cyujecmayen HepayuoHalbHoe OmpajceHue udeoiocudeck 000CHOBAHHBIX
yeHHocmell npasa. IIEMEHT aHAJIOTUIHON BEPhl OOBEAUHSCT €€ C PeITUTHO3HBIM

YyBCTBOM IIpaBa, 3aCTaBjseT O0JIbllie MPUHUMATh, YeM IMOHUMAaThy. (Baitnussos P. C.

IIpaBoco3HaHue 1 NMpaBoBOil MeHTanUTET B Poccuu: BBeneHue B 0011yto Teoputo. Caparos, 2001.
C. 158).



JleaTenbHOCTh TOCYAapCTBA U IOJKHOCTHBIX JIMI] B 00JIACTH MPABOTBOPUECTBA U
IPaBONPHUMEHEHUS JOJKHA OPUEHTUPOBATHCS M HA TOCIIOACTBYIOIIIAE B MACCOBOM
IPABOCO3HAHUU NPe0CmasieHusi O CHPABeOUBOCHU.

FOpuouueckuit acnekm nOHUMAHUA CRNPAGEOIUEOCHIU TIPEIICTABICH B KOHUEIIINH,
pazpaborannoii Xaumom Ilepenvmanom (1912-1984). On BbIAENsAET MIECTHh POPMYI
CIIPaBEIJIMBOCTH:
[)xaxx1oMy TO K€ CaMog;
2) Ka)XXJIOMy 10 €ro 3aciiyram;
3) Ka)KJ1I0My MO JejaM €ro;
4) Ka)XJIOMy B COOTBETCTBHUU C €TI0 MOTPEOHOCTIMHU;
5) Kak0My B COOTBETCTBUU C €TI0 PAHTOM;
6) KaXJ0My B COOTBETCTBHUU C JICUCTBYIOIIUM 3aKOHOAATEIHCTBOM.



®YHKUMM NPAaBOCO3HAHUA :
-no3HaBsaTenbHas:;
-OLleHOoYHas:;

-perynatmBHas.



