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UHdbopmaumsa 06 yueOHOM agncumnnrinHe

NMpenopaetcsa B TeyeHne 1 cemectpa (Ha usyyeHue TITl
OTBeAEHO B 2 pa3a MéHblle YacoB, YeM B ApPYIrou
obpa3oBaTennbHOU NporpaMmmMme HanpasJieHUs
«HOpucnpyaeHuunsa»).

Buabl y4eOHbIX 3aHATUN: NEKUUUN, KOHCYNbTaLUM,
ceMMHapbl, caMoCcTosiTeNnbHasa paborTa.

dopmMa KOHTPONA: 3K3aMeH, MUCbMEHHO

(npepnonaraeTtca BrnageHMe ooy4yarowMMUCA HaBbliKaMu
paboTbl C KOMMbLOTEPHON TEXHUKOMN).

MOHUTOPUHI NpaBonpuMeHeHuns: coop n obobLieHne
NPaBoONPUMEHUTESTBHON NPaKTUKMN.

OononHuTenbHO: y4acTue B paboTe KpyXKKa Mo KUTaNCKOMY
npaBy B pamkax CHO.




5)

6)

7)

OCHOBHbIe UCTOYHUKN UHOpMaLUKn
no yyeOHon gucuunsimHe

Paboyas nporpamma.

Nekuun.

lNpe3eHTauum (pasmewiaroTca B nporpaMmmMmHOM Komnnekce Blackboard
).

HepcecsaHny B.C. O6wasa Teopus npaBa v rocyaapcrea: y4eoHuk. M.,
2015. TekcT poctyneH B aneKTpoHHoMm Buae B 3bC «Znanium»
http://www.znanium.com

TumowmnHa E.B. Teopusa npaBa u rocyaapctBa: npaktukym / E.B.
TumownHa, A.B. Kpaesckun, B.B Apxunos. CI16., 2015. TekcTt
AOCTYrNeH B 3JfIeKTPOHHOM BUAe Nno CCbISiKe:
http://www.law.edu.ru/book/book.asp?bookiD=1597933

NonskoB A. B., TumowunHa E. B. O6wan Teopusa npaBa : y4eOHUK -2-e
nsa. - Clo. :spatennckmnn flom C.-MeTepb. roc. yH-ta, 2015.

YuyebHo-meToanyeckum komnrnekc (YMK) no kypcy «Teopusi npaBa u
rocygapcreay.




HoBocTu
00 MH(POPMaALIMOHHbLIX BO3MOXHOCTAX

[Ona CI16lI'Y oTKpbIT 4OCTYN K KNTANCKON Hay4YHOM
nnatdopme China National Knowledge Infrastructure

MaTtepunarnbl no paboTe ¢ pecypcom npeacTtaBrieHbl No
cebinke:http://enqg.oversea.cnki.net/hykf/Default en2.htm

Bxoa ans
poctyna: http://proxy.library.spbu.ru/login?url=http://over
sea.cnki.net/.

[ocTtyn oTKpbIT co BCcex komnbtoTepoB ceTtu CI10IY, a
Takke BO3MOXEH Ha NtobomM KOMMbIOTEPE C BLIXOLOM B
NHTepHeT. Bxoa ocyulecTBnaeTcd no nHansmayasbHbIM
NOrMHY N Naporsto, KOTopble ecTb Yy NpenogasaTeneu,
COTPYOHMKOB U CTYOEHTOB YHMBEPCUTETA.




Kutanckue BY3bIl-napTHepbl

dynaHbckun yHuBepcurtet (Fudan University)

opoackou yHuBepcuteT FoHK KoHra

Kutanckmm HapoaHbINn YHUBEPCUTET

[TeKUHCKUN YHUBEPCUTET

LISUNINHbLCKUN YHUBEPCUTET

YHUBepcuTteT YXk3HYKOY




LISMNuHbLCKUN YHUBEPCUTET




Hayka

Hayka —BbicOKOCNeunManmM3npoBaHHasi 4eATENbHOCTD,
OpMEeHTUPOBAHHAA Ha NOCTOSAHHbLIN POCT UH(popmMauun o6
OKpy>KaloLeM Hac Mupe n ee NpakTu4eckoe
MCNosib30BaHMe C Lesibio ero npeoopa3oBaHus.

Hayka - 3TO He TONbKO cymMMa 3HaHUN, He TONbKO
nesTenbHOCTb MO X BOCNPOU3BOACTBY, HO U
coumanbHbIN UHCTUTYT.

Kak counanbHbIM MHCTUTYT HayKy obpa3yeT coobLecTBO
y4eHbIX, CUCTeMa Hay4YHOU KOMMYHUKaLUU U TPaHCALUN
3HaHMM (HayKa KaK y4yeOHaa AUCLUMUNIINHA).

Hayka kak counanbHbIi MHCTUTYT POXAEH 3anagHowu
LMBUNU3auun.




IOpucnpyaeHUMsa Kak HayKa
B 3anagHou npaBoBOMU Tpaanumm

Bo3HUKHOBEHMe HopucrnpygeHUumMn WIo napansiesnibHoO
CO CTaHOBJIEHNEM YHMBEPCUTETCKOro obpasoBaHus
B 3anagHou EBpone.

lNMepBbIN yHUBepcUTeT ObIST UMEHHO HPUANYECKUM -
Bo3HuKWMN B Xl B. yHuBepcurteTt B bonoHbe.

Universitas (cMHOHUMbI - corpus u collegium)
00O03HavyaeT «Koprnopauus».

MpenogaBaHue LOPUCNPYAEHLUN 3aNO0XWUII0O OCHOBbI
MeToda HOPUOUYECKON TEeXHUKU - pabotbl cC
3aKkoHopaTenbHbLIMU TEKCTaMM.




BocTo4yHasa npaBoBasa Tpaanuus

ba3unpyetca Ha npuHUMne
HeBMeLlaTeNbLCTBa YenoBeKka B
npoTeKkaHne NPUpPOoaHbLIX NPOLLECCOB U
agantaunn K CnoXxuslLLencs
counansHou cpege.

3aKOH OTHOCUTCS K SIBIEHUSAM
HETATUBHOIO MOPALAKA.
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EBpa3unnckan tpaguuus

B KOHTEeKkcTe cmellaHHOW
eBpPa3nnNCKon TpaanLmnm

NpaBoO HE paccMaTpMBaETCH B
KayecTBe 0e3ycroBHOU

NO3UTUBHOU U HEraTUBHOM
LEHHOCTU
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HAYHHOE 3HAHMUE

HayyHoe 3HaHuMe - 3TO 3HaHue
pauuoHaribHoe, yTo Bbipa)aeTcH B
TeopeTU4YEeCKOM MoaerniMmpoBaHUn
pearibHOCTU C MOMOLULIO MOHATUMN.

HayyHaa Teopus— 23TO cuUcTemMa
MbICMIeHHbIX 00pa30B, MNOJSIYYEHHbIX NyTeMm
OTBNeYeHuUs oT Tex nnu MHbIX

HecyLleCTBEHHbIX CBOUCTB 00beKTa C Lesnbio
BblAeNIeHUs1 ero cyLlecTBeHHbIX NPU3HaKOB.
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HAYYHAA MAPAOUTMA U
TUMNbl HAYYHOU PALMOHANIBHOCTU

HaydyHas napagurma (rped. paradeigma — npumep,
obpa3sel) — 3TO KyJibTYPHO OOyCcroBneHHas cuctema
TeOpPeTUYECKUX, MEeTOAONMOrMYeCKMX U LEeHHOCTHbIX
(akcmonornyeckmx) yctaHOBOK, NPUHATbIX B
KayecTBe obpasua pelleHUs Hay4YHbIX 3a4a4 U
pasgenseMbiX BCEMU YNeHaMun Hay4Horo
coobLlecTBa.

Tvn Hay4YHON pauUOHarIbHOCTU HaAXOOATCA B
3aBMCUMOCTMU OT rocnoacTBYHOLWEN B HAY4YHOM
coobLiecTBe Hay4YHOU NapagurMbi.
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Tunbl HAY4YHOU pPaLUOHArIbHOCTU

Knaccuyeckuu (XVIl — koHey XIX B.)

Heknaccu4yeckuu, unu
nocmknaccu4deckuu (KoHeu XIX —
cepepguHa XX B.).

[lpuMeyvaHue: B Hay4yHOU NuTepaType
TaKkXe BCTpevyaeTcs TePMUH
«MOCTHEeKNacCUu4yeCcKum» Tun.
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KNACCUYECKUN TUN
HAYYHOU PALIMOHAIIbHOCTMU

B npeaocraBneHusax o6 oobLekTe no3HaHuA
AOMUHNPOBANN MexaHuUyu3mM n 0emepMUHU3M.

CyObeKT no3HaHua obnanaet o6LeKmMueHbIM BUAEHNEM.

CyObeKT MbICNUTCA Kak ducmaHUupo8aHHbIl OT
HabnwagaeMoro oosLeKkrTa U He BIIMAIOLWLMA HA Hero.

Ucnonb3yemMble NO3HAKLWMUM CYOHLEKTOM MHCTPYMEHTDI,
MeToAbl NO3HAHUA paccMaTpuBariMCb Kak
YHUBepcalrbHble, abCONOTHbIE U HEU3MEHHbIe
(MemooosiocudecKuli MOHU3M).

BO3MOXHOCTbL NONYy4YnTb abCco/TFTOMHO MOYHYH KapmuHy
nccneayemMou pearibHOCTM.

15



KINACCUYECKUU TUN
HAYYHOU PALUIMOHATIBHOCTU
n TUNbl MPABONMOHUMAHUA

PyHAaAMeHTarnM3Mm Kraccuyeckou coumanobHOU
Teopun O3Ha4vYaeT npexae Bcero adbconoTnsauunto
Kakoro-nmbo ogHoro npuHuuna oobsACHEHMST coumanbHON
peanbHOCTW.

B npaBoBegeHUUN KIaCCUYEeCKOro nepmona takxe
rocnoacTByeT CbYH,anEHTaHVBM, 4YTO NPUBOAMUT K

dopMMpPOBaHMIO TaK Ha3biBaeMbIX «OQHOMEPHbIX»
TUNOB NPABONMOHMMAHUA

(rocHamyparsnu3m (ecmecmeeHHO-IpPasoe8ouU Mnooxoo) u
amamu3sm,).
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IOCHATYPAJIU3M

O61BLEKTUBHOCTb €CTECTBEHHOrO Nnpasa B
N3BECTHOM CMbICne ynogobnsiercsa
00BEKTUBHOCTM MUpPA NPUPOAbLI.

EcTecTBeHHOEe NpaBoO MHTepNpeTUpyeTca Kak
«CYMMa eCTeCTBEHHbIX 3aKOHOB B CMbICIie
TOYHOIrO ECTECTBO3HAHUAY.

EcTecTBeHHOE NpaBO — UCTUHHOE NpPaBo,
NOCTOAHHOE U HEU3MEHHOe, KaK 3aKOHbI

npupoabl.
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ITATU3M kak pasHOBUOHOCTb
NpaBoBOro NO3UTUBU3MA

[TpeameT Teopumn npaBa orpaHNYMBaETCS
COBOKYNMHOCTbIO YCTAaHOBJIEHHbIX
rocyaapcTtBOM NPaBOBbIX HOPM
(doemamuyeckas ropucrpyoeHuyusi).

Hopmbl npaBa paccMmaTpuBalrOTCA Kak
AETePMUHAHTbI, UITN NMPUYUHBI,
Bbi3blBaloLline CTPOro onpeaeneHHble
nocrneancTteusa B cdepe ropuanvecKoun
NpPaKkTUKu (NnpeyBerinyeHne 3Ha4YeHUs
NnpPaBoOBOro TeKCTa).
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HEKINACCUYECKWUWU TUN
HAYYHOMN PALUMOHATIBHOCTU

1. BuoeHne ob6beKkTa Hayku ycroxHsietcs. O6beKkTom
Hay4YHOro nNo3HaHUsA B HEKJTaCCUYeCKOU HayKe SIBIIAIOTCA
Oonblive camoopraHn3yrLWmMecss CUCTEMbI, B PasBUTUMN
KOTOPbIX MPUCYTCTBYIOT YXKe He XXeCTKue NPpUYnHHO-
creACTBEHHble, 3 BepOSATHOCTHbIE 3aKOHOMEPHOCTM.

2. OrpaHuyYeHbl BO3MOXXHOCTU UcYepnbiBaroLWero onucaHus
oO0bBLeKTa.

3. CyObeKT no3HaHMA paccMaTpMBaeTCa Kak HaxoasLWwmunca
BHYTpU OObeKTa.

4. MeToAbl OKa3bIBalOT BNIMSHME HA NO3HaBaeMbIN OOBLEKT.

5. BO3MOXHO nuillb BEPOATHOCTHOE, OTHOCUTENbHO
UCTUHHOE NMOCTOAHHO YTOYHSsIIOWeecHA 3HaHUe 06 obbekKTe.
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HEKINACCUYECKWUWU TUN
HAYYHOU PALUMOHAJTIBHOCTU n
TUlMbl NTIPABONMNOHUMAHUA

Heknaccunyeckas paumMoHarnbHOCTb
obycrnoBuna v N3aMeHeHUs B couunanbHO-
rymaHUTapHoOM U, B YaCTHOCTU, TEOPETUKO-
NnpaBoOBOM 3HAaHUU, YTO NPUBESIO K
dbopMUpoBaHUIO UHMez2pasibHbIX KOHUenuuu
rnpasa, OCHOBAHHbIX Ha NPUHUUMNNANIbHO
HOBOW, HEKNTaCCUYeCKOU METOO0JIOMN.

B CI16I'Y npodeccopom A.B.[lonakoBbIM
pa3paboTaHa KOMMYHUKaTUBHAA KOHLUeEeNuus
npaBa.
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OcobeHHOCTU
coumaribHO-ryMaHUTAPHOIro 3HaHUA

BbiaensiloT ABa TUNa Hayk:
1) ecmecmeeHHbIe, UNN HayKu o npupode;
2) couyuanbHoO-2yMaHuUmMapHbie, UnNn Hayku o dyxe.

B. BuHaenbb6aHa: EcTecTBO3HAHNE UCNONb3yeT
HoMomemu4eckut memod (rped. Nnomos — 3aKOH U tetio —
yCTaHaBnneato), T. €. 3aKOHOyCTaHaBMMBaKLLNIKA; ANa coumnanbHo-
ryMaHUTapHOro No3HaHuUs XxapakrtepeH uduozpaguydyeckul Memod
(rpey. idios — 0cobeHHbIN, HeOObIYHbIN U grapho — nuwy), T. e.
onucbIBalOLWNN €OUHUYHOE, MHONBUAYATTBHOE.

I. Pukkep: Haykam o npupoae npucyLy, 2eHepasiusyrou,utl
(obobwarwmmn) MeTo, € NOMOLLBLIO KOTOPOro nuccnegoBaTesnb

oTOMpaeT n3 MHo2006pa3usi NPUPOOLI JTUW L MosmMopsirouecs
gakmeoi.
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OBbEKT v MPEOMET
TEOPUU NMPABA U TOCYOAPCTBA

B.A. Ko3rnoB: B KayecTBe 00beKTa Teopum
BbICTYNaeT rocyaapcTBeHHO-NpaBoBas
OEeUCTBUTENIbHOCTbL — NpeAeribHO WUupokKas
KaTeropums, oxsaTbiBaloLwasa Bce MHOroobpasue
coumarnbHO-NpaBOBbLIX ABMIEHUN U NPOLIECCOB.

NMpeameT HaykKu — 3TO TeopeTUYeCKue 3HaHuA,
noriy4yeHHble B pe3ynkraTte Hay4YHoOro nccnegoBaHus
o0bLeKTAa.

MpeameTom obLLen Teopuun rocygapcTB U NpaBa
SIBNSIETCA CUCTEMa TEOPETUYECKUX 3HAHUN O
CYLHOCTHbIX CBOMCTBaX rocyagapcrsa U npasa, a
TaKXXe O UX CBAA3M C YeNTOBEKOM U OOLLecTBOM.
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Teopuda npaBa U rocyaapcTea —
coumanbHoO-rymaHuTapHas Hayka

Teopuda npaBa U rocygapcTsBa —
MexaucuuniauHapHoe 3HaHue.

Hanbonee 3Ha4YMMbiMMU ON9 TEOPETUYECKOro
NpaBoOBEOEHUSA ABMSIOTCA Takue coumaribHble U
rymaHuTapHble obnactu 3HaHUA, KakK
dounocochua, couuonorusa, nNCUXOSOrus,
3KOHOMMUKA, MOJSINTONONUA, NOrnkKka, NCTopus,
KYNbLTYPOSIOrusa u ap.
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CUCTEMA OPUOUYHECKUX HAYK

B cucrtemy opnanNnvyeCKmnx Hayk BXoasT.

1) TEOPUA MPABA U TOCYOAPCTBA, dounocodcdus
npaBa, COLUONOrvs NpaBsa;

2) UICTOPUKO-NpPaBOBbIe HAYKU (MCTOPUA NOFIUTUYECKUX U
npaBoOBbIX YY4E€HUU, NCTOPUA rocyaapcTea U npaBa);
3) oTpacneBble LOPUANYECKNE HaAYKM;

4) npuknagHble OpuagnyYeckmne Hayku (cynebHas
MeOuUMHA, cyaeOHas NCUXMaTpus, KPUMUHANMUCTUKA U

Aap.).
Teopus BbICTyNaeT B KA4eCTBEe TeOPEeTUKO-
MGTOJJ,OHOI'VI‘-IGCKOVI OCHOBbI ANA NCTOPUKO-NMPaBOBLIX
N oTpaclneBbiX KPpUANYEeCKMNX Hayk.
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METOAbl MO3HAHUA NMPABA

MeTon Hay4YyHOro nNo3HaHus npeacraBnsieT coooun
cnoco® no3HaHus, OCHOBaHHbIN Ha hunocodckou
nMb0o Hay4YHOM KOHLUEenuun, COCTOALLNN U3
KOMMJIeKCa NHTEeNJeKTyanbHbIX AEUCTBUMN,
nocriegoBaTeribHOe NPUMeHeHMe KOTOPbIX BeaeT K
NOJsIy4eHUI0 HOBOro 3HaHUA O npeamMeTte (00beKTe)
nccnenoBaHuS.

B uensx nosHaHMUs UCNOSb3YHTCA TaKXe
YHUBEpCarbHble ghopMasibHO-/102Uu4YecKue npuemMsl
MbiwneHusi (UHOyKUus ,0edyKyus, aHanus3 u cuHme3s)

N pasnnyHble mexHu4eckue rnpuemMbi (METOAUKN),
HanpumMmep, MHTEPBbLIOMPOBAHNE.
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METOAOONOINA

METOOOJIOIMA — 31O COBOKYNMHOCTDb
MeTOo40B, MCMOJIb3yeMbIX B HAay4YHOM, B
YaCTHOCTU, B TeEOPETUKO-NPaBOBOM
NO3HaAHUMN.

METOOONOIMNA NPABA - Hay4yHas
AVNCLUUNIIMHA, NPeaAMeTOM N3YyYeHUS KOTOPOM
SIBNSIIOTCSA MeToAbl MO3HAHUSA NpaBa.
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Knaccudukaumsa
MeTOoAOB NO3HAHUA NpaBa

B coBeTcKkOM npaBoBeAeHUN METOAbI MO3HAHUA NpaBa
TpaguUMOHHO nogpasgensanucb Ha ¢gusiocogpckue,
obuweHay4YHbIe U YacmHOHay4YHbIe (¢hopmMasibHO-
ropudu4yeckul, UCmMOPUKO-rpasoeol, cpasHUMEesIbHO
npaesoesou).

Bbidernsomces Kriaccudeckue u rnocmkeriaccu4eckue Memoosil.
Llenecoobpa3Ho ycTaHaBNMBaThb €8513b, CYLLECTBYHLLYIO
MeXxay MemooOoM NMO3HaHus npasea u muriom
rnpaeornoHUMaHUusl.

Punocodckune (Heamnupuieckne) MeToabl XapakTepHbl Ass
tocHaTypanuama (0edykmueHo-akcuomamuyeckul Memaoo).

Joamamuyeckull MemoOd xapakTepeH anga atatuama. C ero
NOMOLLLI U3y4aeTcs 4aHHOCTL NO3UTUBHOIO Npasa.
Joamamuyvyeckuu memod npeactaendaeT cobomn
nocneanoBaTenbHOCTb MHTENNEKTYarnbHbIX Onepauni.
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OOIMA MPABA

Teopust MOXXET KOHCTPYMPOBATbLCS Kak ropuau4veckas gormaTtmka.
[MpeameT rOpMANYECKON HAYKN NMPU 3TOM OrpaHU4YMBaeTCA
COBOKYIMHOCMbIO 3HaHUU 06 ycmaHO8J/1eHHbIX 20Ccydapcmeom
rnpaeoebIX HopMax U UX 83aUuMOC8sI3sIX Mexxady coboll.

Joamamu4yeckuu MeTOA OTHOCUTCS K COBOKYMHOCTU
YCTaHOBMNEHHbIX FOCY4apCTBOM HOPM KakK K JorMe, Kak K YemMy-To
BbICLLEMY, HEMPUKOCHOBEHHOMY, HEM3MEHHOMY, abCOSOTHO
obs3aTenbHOMY.

Norma B Hay4YHOM 06paboTKe eCTb MMEHHO MOoTeHUMarbHO
OENCTBYIOLLEE KOHKPETHOE MpaBo.

|'0pVIFWI‘~IeCKaFI AOrMmatTuKa - 3TO 3HaHNe KOHKpeTHOoe.

[lorma — MHCTPYMEHT, 6e3 KOTOPOro HeBO3MOXXHa
npaBonpuMeHuTenbHasa AeATeNbHOCTb.

JTO He O3Ha4aeT, YTO TeopuAa AOMKHA ObITb cCBefeHa
UCKITIOUYMTErNIbHO K gorme.
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