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Beenenne

3AaKOHHOCTb U NPABOMOPSAOK - PYHAAMEHTANbHas
KaTeropus FopuaNYECcKOU HayKU, paCKpbIBAHOLLAS
cofepXxaHue NpaBoBOU AeUCTBUTESNIbHOCTU MNOA YoM
3peHUs NpakTU4eckoro ocylecteneHusa npaea. OHa
NosBMSETCS BMeCTe C FoOCyAAapCTBOM,
3aKOHOAATeNbCTBOM U npasocyamem. O4esuaHo, UTo
npaso 6e3 3aKOHHOCTU peasibHO He OCYLLEeCTBUMO.
Llenbro aaHHOU Kypcosow paboTbI 9BnaeTcs
onpepaeneHue NOHATUU 3aKOHHOCTU U NPABOMNOpPSAKa U
BbISBSIEHUS FApaHTUU, obecneynBarowmx nux
HOPMaJibHYHO B3AUMOCBS3b.




1. llondaTHe U NPUHUUNDbI 3AKOHHOCTU

3aKOHHOCTb - OCHOBA HOPMASTbHOU XU3HeAeaTeslbHOCTU LIMBUITU30BAHHOTO obluecTBa,
BCeX 3BeHbeB ero NonuTuyeckou cuctembl. OXBaTbIiBas CBOUM AencTBMem Hanbonee
BAXXHbIE Cpepbl YerI0BeYeCKOro obLexmuTus, 3aKk0H OCTb BHOCUT B Hero
COOTBETCTBYHOLWYHO FApMOHUIO, 0becnedmnBaeT cnpaseasIUBLIM AU PepeHLmnaLmto
UHTepecos ntoaen. Kak yctomumeoe aeneHue obLectsBeHHOU XU3HU, 3aKOHHOCTb
BO3HUKAET U POPMUPYETCA B YCIIO0BUAX LIUBUNU3OBAHHOIMO 0bLwecTBa, CNOCO6HOro
obecneunTb peanibHOe paBeHCTBO FPAXAAH Nepes, 3aKOHOM. Takue yCnoBmA B

3HAYUTe IbHOU Mepe CO3AarOTCA PLIHOUYHBIMU SKOHOMUYECKUMU OTHOLIEHUSMU, NpuU
KOTOpbIX cBO6OAA YACTOU COBCTBEHHOCTU CTABUTCA pABHOW BO3MOXHOCTbHO ANa BCeX.
ObecneynTb paBeHCTBO B Cpepe NpPOU3BOACTBA MATepUanbHbIX 65ar, NOCTaBUThb
npou3BoAUTENen B OAUHAKOBO BbIFOAHbIE YCII0BUA MABHAS 3aA4Aa4a 3aKOHA NPAaBOBOrO
rocyaapcTea. MimyLecTeeHHOe xe HepaBeHCTBO CO3AaeTCa He FOpUAUYECKUMU 3aKOHAMMU,
a eCTeCTBeHHbIMU BO3MOXHOCTAMU KAXAOrO YesroBeKa. ¥




TTosatomy Ao Tex nop, Noka B obLecTse CyLeCTBYFOT HepaBHOe NOosoXeHue nroaeu

B Cpepe NMpOU3BOACTBA MATEPUANBHBIX U AYXOBHLIX LiIeHHOCTeW, Herb3g rOBOpUTD

06 X paBeHCTBe Mepefd 3aKOHOM, @ CNefoBartesibHO, U O 3aKOHHOCTU. 3aKOHHOCTb,

Kak Heo6xo0auMoe yCnoBme rapMOHUYHOTO (PYHKLIMOHUPOBAHUS YeTOBeYeCKOoro
obuiecTBa, CTAHOBUTCA peasibHOU CUnou B bonee no3aHee BpeMs, KOraa ¢
obLiecTBeHHOe OTHOLWeHMe npuobpeTaeT HOBOe Ka4YeCTBO, TO eCTb KOraa us3
OTHOLWEHUW 3aBUCUMOCTU, NOAABIIeHUE U YTHeTeHUS OHU NOCTeneHHo
npeBpawaroTcs OTHOCUTESbHO He3aBUCUMBIX U CBOOOAHBIX NPOU3BOAUTESNbHLIX
maTepuanbHbIX 6nar. 3TUM cosaaetcsa Heobxoammas b6asa Ana AenUcTeud
CNpaeeANUBLIX, MPABOBBLIX, 3AKOHOB, B OAUHAKOBOW Mepe 3amULLaromX UHTepechl
BCeX YrieHOB 0bliecTBa, y4acTBYHOWMX B ero BOocnpoussoacTee. B obuiecTee,
(PYHKLMOHUPYHOLLIEM B peXmme NpOYHOM 3aKOHHOCTU, pearibHO CYLLeCTBYHOT YeTKkoe
pasgeneHue U rapMOHUYHOE B3AUMOAEUCTBUE 3aKOHOAATETbHOW, UCMONHUTEbHOM %
u cyaebHou BnacTwm.




Yr0 Takoe 3akoHHOCTL? 3AKOHHOCTb ECTb CTPOTOE U TTOJTHOE OCYLLECTBINEHME
TTPEOATTMCAHWW TTPABOBBLIX 3AKOHOB N OCHOBAHHBIX HA HNX FOPUONYECKUX AKTOB BCEMA
CYBBbEKTAMU TIPABA. 3akOHHOCTb XapakTepusyeTca crnelfyrolmmm OCHOBHBIMU Mpu3sHakamum: Bo- ,
MepBbIX, BOXHEULWeEeW YepTOU 3aKOHHOCTU aBNsAeTCa e€ Bce 0bLHocTb. TpebosaHWe cobnroaatb
ropuamnYeckme HOpMbL OTHOCUTCA KO BCeM, KTO HAXOAUTCA B Npefenax AercTema npasa. HUKTO He moxeT :
YKNOHATbCA OT BbINOSIHEHUS YCTAHOBMEHUM, UCXOASLWMUX OT FOCYAApPCTBA, TOYHO TAK Xe, KaK U rOCyAapCTBO

He MOXeT YKNOHUTbLCA OT obecneyveHus U 3amTbI 3aKOHHBIX Npas IMYHOCTU. TTpUopUTEeTHBIM CybbekToM :
MPaBOBOrO perysiupoBaHUs 9BrseTcs rpaxaaHe rocyaapctea. FocyaapcTeo 06a3aHO co3aasatb Hanbonee
61aronpuUATHLIN pexXum ANg yA0BNeTBOpeHUs pasHOObpasHbIX MHTepeCOoB CBOUX rpaxaaH. BceoblHocTb,

Kak Heobxoaumas YepTa 3aKOHHOCTU, B OAUHAKOBOW Mepe OTHOCUTCS U K FOCYAAPCTBY, U K er0o rpaxAaHam.
"focyaapcTBO OTBETCTBEHHO Nepes FpaxAaHUHOM, a rpaxAaHUH Nepea rocyaapcTeom. Ecnu B 3akoHax
FOCYAApCTBA BbIPAXAFOTCA AeUCTBUTESbHbIE UHTEpeckl ero rpaxaaH, TO NpaBoBbIe NpeAnucaHus ,
peanusyroTca 6e3 NpUHyAUTEnNbHBIX Mep rocyAapCTBeHHOro Bo3aeucTeus. TTOHATHO, UTO roCcyAapCcTBO He
MOXeT y4eCTb BCHO TAMMY UHAUBUAYASbHBIX UHTEpecOoB, Aa U He AonxHOo. OAHAKO NocpeACcTBOM
3aKOHOAATEIbHOU AeaTesIbHOCTU OHO MOXET U AOMXHO NpefoCTaBNSTb CBOUM IpaXAaHaM BO3MOXHOCTb
CAMOCTOATeNIbHO pacrnopaXaTbCa CO6CTBeHHbIMU 61aramm U cBOb6OAHOM AeaTenbHOCTM. 5




3aKOHHOCTb - PYHAAMEHTANbHAsa KaTeropms BCen HopuanNYECcKkOU HayKU U NPaKkTUKU, a

e€ ypoBeHb U COCTOSHUE CIYXKAT FNABHLIMU KPUTEPUIMU OLIEHKU NMPABOBOWU XU3HU
obuiecTBa, ero rpaxaaH. 3aKOHHOCTb BbIpaxaeT obwumv NpUHLMN OTHOLWEeHUS

obuecTea K nNpasy B Leniom. TTo3ToMy e€ coaepxaHue pacCMaTpuBaroT B TpeX

acnekTax: _
a) B nNnaHe "npaesoBoro” xapaktepa obLecTBeHHOW XU3HU; z
6) c no3uumm TpeboraHUA BCeobLLero yBaxeHUs K 3aKoHy U 06a3aTenbHOro ero
UCNOMHeHUs BceMu cybbekTamu;

B) NOA, YrNOM 3peHus TpebosaHUs 6e3yCcnOBHOM 3aLWMTLI U pednbHOro obecneyeHums
npae, UHTEpeCcoB MPaxAaH U OXpaHLI MPABOMOpPSAKa B Lesiom OT nroboro npovssona.
3aKOHHOCTb - 3TO 06LWeCTBeHHO-MOMUTUYECKUN PeXmM, COCTOALMIU B FOCNOACTBE
Npaea U 3aKOHa B 06LWeCcTBeHHOW XU3HU, cObnroaeHUU NpaBOBLIX HOPM BCEMU
yYacTHUKAMU 06LLeCTBeHHbIX OTHOLWeHUM, NocneaoBaTenbHom 6opbbe ¢
NPABOHAPYLUEHUIMU U NMPOU3BOSIOM B AeaTeSIbHOCTU AOSKHOCTHBIX NUL.




TTpUHUMNLI 3aKOHHOCTU:

EAVHCTBO 3aKOHHOCTU - OAHA AN BCeW CTpaHbL (Tepputopumn).
BceoblHOCTb 3aKOHHOCTU - O4HA ANA BCero HacesneHusa (nuu).
LlenecoobpasHOCTb 3aKOHHOCTU - 3aKOHHOCTb BCeraa uernecoobpasHa,
BCeraa Haao crepoBatesnb NpeanuCaHUSM 3aKOHa.

BepxoBeHCTBO 3aKOHQA - 3aKOHLI B FOCYAAPCTBE UMEHOT BbLICLUYHO
FOPUAUYECKYHO cuny.

CBA3b 3aKOHHOCTU U KYJIbTYpbI - YPOBEeHb 3aKOHHOCTU HAMpPAMYHO 3aBUCUT
OT YpOBHS 06LLen U NPaBOBOU KyNbTypbI FPAXAAH U AOSIKHOCTHBIX NUL,.




flonATHE NPaBONONAAKA

TToHaTue "npasonopaaok” WKWPOKO UCMONb3yeTCa B AeUCTBYHOWEM 3akoHoaaTenbcTee. HecmoTps
Ha 3TO B OTeYeCTBeHHOU HayKe A0 CUX NOp He BbIpabOTAHO eAUHOro onpeaesieHUs AaHHOrO
cppeHoMeHa. Hanbonbluee pacnpocTpaHeHUe NOMyYun B3rna4 Ha NpaBonopaAoK KAk Ha
peanm3oBaHHYHO 3aKOHHOCTb, OAHAKO 3TO He COBCeM BePHO, TaK KAK 3aKOHHOCTb 3TO NULLb
yCIOBMe NpaBONOpsaAKa, ero OCHOBOW BbICTYNaeT Mpaso.

TTpaBonopaaok - 3T0 OCHOBAHHASA HA Mpase U 3aKOHHOCTU OpraHU3aumus 06LeCcTBeHHOU XU3HU,
OTpaxaroLlas KavyecTBeHHoe CoCcTogHMe 06LeCcTBeHHbIX OTHOLWEeHUI Ha onpeaenéHHoOM 3Tane
passmuTUA obLiecTea.

CopaepxaHWe NpaBonopaaKa COCTABNSET yNopsa0YeHHOCTb 06LecTBeHHBIX OTHOWeHUN,
BbIpaxaemoe B NpaBOMepHOM MoBeAeHUU UX y4acTHUKOB. CrneaoBatesibHO, KOrAa YYAaCTHUKM
peryniMpyembIX rnpaBoBbIX OTHOWeEHUU co0bpasyroT CBOe noBedeHue C Cy6beKTUBHBIMU NpaBamm
U FOpUANYECKUMU 0693aHHOCTAMU, TOTAA U CKIAALIBAETCA NPABONOPAAOK.

Kak BUAHO, 3aKOHHOCTb HenocpeACcTBeHHO NPUMBIKAET K 3aKOHY, BbIpaxaeTcs B TpeboBaHUSX ero
cobnropeHmna, NpaBoNoOpaAoK - K OCYLLEeCTBNEHUO CY6beKTUBHBIX NpaB, MCMOSTHEHUHO
ropuanYeckux o0ba3aHHoOCTel.




TTpaBomepHoe noseaeHUe - pasHOBUAHOCTb NPABOBOrO NMoOBeAeHUs.

O TakOM noBefeHUU Cy6beKTOB MOXHO FrOBOpUTH NULWbL B TOU Mepe, B KAKOU OHO coBnaaaeT C
MOJAenbto, 3aPUKCUPOBAHHOU B NPABOBOUN HOPMe, T.e. HAXOAUTCS B cpepe NpaBOBOro
perynmMpoBaHus, 3TO BO-MepBbIX.

Bo-BTOpLIX, NpaBOMEpHOe NoBeAeHUe, Kak NpaBUIIo, COLMANbHO None3Hoe noeefeHue,
OCHOBGHO Ha cobnroaeHUn, UCNONHEHUU U UCMONb3OBAHUU NMPABOBLIX HOPM.

B-TpeTbux, cyxaeHue o TOM, YTO NpaBOMepHOe nosefeHue NIMYHOCTU OCHOBLIBAETCS HA
NO3UTUBHOM OTHOLEHUU K MPABOBLIM HOPMAM U MPUHLIMMNAM, NPeACTABNSETCA He TOYHBIM.
TTokazaTenbHO B 3TOM niaHe cyAebHoe CyTaXHUYecTBO, He0O6OCHOBAHHbIE MpPABOBbIE
ApUTA3aHUS, (POPMAribHOe BbINOSHEeHWe NpaBoBLIX 0b6g93aHHOCTeM U np. MTak, npasomepHoe
noeefeHWe - 3TO 0bLlecTBeHHO HeobxoamMMmoe, xenaTenbHoe UNU AO0MNYyCTUMOE C TOUKU 3peHUd
UHTepecoB obLecTBa NoBefdeHWe Cy6beKTOB NMpaea, KOTOpoe COOTBeTCTBYeT TpeboBaHUIM
FOPUAUNYECKUX HOPM, FAPaHTUPYETCA U OXPaHAETCa rocyaapcTBOM. B ropmanyeckom nutepatype
NpUBOAATCA U boree NIaKOHUYHbIE (POPMYJIUPOBKU. il




TTpaBOnNOpaaoK criegyet OTAUYATL OT 651M3KOr0, HO He UAEHTUYHOIO
eMy aBrieHUs - 0bLecTBeHHOro NOpaAKa, KOTOPLIN, KaK U
NpaBOMNOpAAOK, XapAKTepu3yeTcs OpraHU30BAHHOCTbHO,
ynopsaouYeHHOCTbHO 06LecTBeHHbIX OTHOoWeHU. ObLecTBeHHbIW
NopaaoK - 3TO NOPAAOK 06LeCTBEHHBIX OTHOLWEHUN,
CKNaAbIBAFOWMIACS B pe3ysibTaTe AeUCTBUS BCeX COLMATbHBIX HOPM,
T.e. HOPM Mpaea, HOpM MOpanu, a Takxe obbrvaes, KOpNOPATUBHBIX
HOpM.

NHbIMU cnosamum, obLiecTBeHHbIW NOPAAOK eCTb COCTOSHUE
yperynmpoBaHHOCTU 06LLeCTBEeHHbIX OTHOLWeHUWU, OCHOBAHHOE Ha
peanusaumm Bcex COLUMAnbHBIX HOPM.




B HayuyHOW 1 yuebHOU nuTepatype 0TMeYaeTcs, YTo NoHAaTUE "0bLecTBeHHbIN
nopaaoK" umeeT ABOSKUU CMBICI: B LUMPOKOM, O KOTOPOM CKA3AHO BhILWE, U B Y3KOM -
KaK NOpaAoK, CKNAAbIBAFOWMUCA B 06LecTBeHHbIX MecTax (Ynumubl, NAoWwaau, napku,
MeCTa 3perULLHBIX, pa3BreKaTenlbHbIX MeponpuaTum u ap.). Takou NoaxoAa
O60CHOBGH, CNYXUT pelueHUHO NPaKTUYEeCKUX 3a4a4 NPAaBOOXPAHUTEIbHBIMU
opraHamu. Peub naet 06 yronosHo-npasosou 1 aAMUHUCTPATUBHO-NPABOBOU
obecneYyeHHOCTU B NAPKAX, HA TPAGHCMOPTHBLIX MArUCTpanax, BOK3anax, NpUCTaHax, B
a3ponopTax, KynbTypHO-3pesULLHBLIX 3aBeAeHUaX U Ap. Takou NOpaAOK CONpsaxeH C
obecneyeHuem 06CTAHOBKU CMOKOUCTBUSA, COAEUNCTBUSA TOMY, YTOOLI 6bINU
HOpMarnbHbIe YCNOBUS ANS TPYAA U OTALIXA FPAXAAH, AN AeaTeNbHOCTU
rOCYAAPCTBEHHBIX OpraHoB, 06LeCTBeHHbIX OpraHU3aumum, NpeanpuUaTum u
yupexaeHumn.

O TaKOM NOHUMAHUU 0bLecTBeHHOrO nopsaaka (Y3KUU CMBICST) FOBOpUTCS B
HOPMATUBHO-MNPABOBLIX AKTAX, ONpeAenarowmX (POpPMbI U MeTOAbL AeATeNIbHOCTU
OpraHoB BHYTpeHHUX Aen.




OcobeHHOCTU npasonopsaAKa:

TTpaBoONOpSAOK eCTb COCTOSHUE YNOPAAOUYEHHOCTH,

OpraHU30BAHHOCTU 0bLLECTBEHHOWU XU3HU.

3TO NOPAAOK, NpefyCMOTPeHHbIU HOpMAMU Npaea.

TTpaBonopsaoOK BO3HUKAET B pe3yribTate pakTUYeCKOU peanusauum

NPABOBLIX HOPM, NPETBOPEHUS UX B XU3Hb, SBNSETCS UTOMOM

NpaBOBOro perysnupoBaHus.

OH obecneunBaeTcsa rocyaapCTBOM.

B 3akntoueHue oTMeTum: Npasonopsaok - Heobxoammas
NpeAnocblnKa, OCHOBA FpaxAaHCKoro obuwectea. Ha Hem 6asupyroTcs
BCE ero cepbl: U COUMUANbHO-3KOHOMUYECKAS, U NoNUTUYecKas, u
KynbTypHas. %




*NIPABONOPAMOK - BONNOWIEHHAA B HH3Hb 3AKOHHOCTD.

°bE3 NPABOBbIX HOPM HE CYILECTBVET 3AKOHHOCTH, HO bE3 SAKOHHOCTH 3TH HOPMbI HE

MOIVT BONNOWATLCA B KOHKPETHOE NOBEAEHME NIOAEH. TAKUM OBPA3OM, HOPMb

NPABA U 3AKOHHOCTD ABNAKOTCA NPEANOCHINKAMM NPABONOPAAKA H CPEACTBAMH

EF0 AOCTHREHWA. NPABONOPAAOK BOSHURAET TOTAA, KOTAA VYACTHHRM

PETVIIHPVEMbIX HPRBOM OGILIECTBEHHbIX OTHOLIEHMH COOGPA3VIOT CBOE NOBEMEHME C
CYBLERTHBHbLIMH NPABAMH H OPUAWYECKAMH OBASAHHOCTAMM. HHbIMH CIIOBAMM,
NPABONOPAAOK KAPAKTEPU3VET TAKOE COCTOAHME OBIECTBEHHbIX OTHOLLEHHN, B |
HOTOPDIX NOBEAEHWE CYBBLEKTOB ABNAETCA NMPABOMEPHbIM. i




° OGMIECTBEHHbLIN NOPA/OK
°NPABONOPAAOK —YACTb OBILECTBEHHOTO NOPAARA.

* ObMIECTBEHHDLIN NOPAOK - ONPEAENEHHOE KAYECTBO (COCTOAHME) CHCTEMbI OBILECTBEHHDIX

OTHOWIEHMH, SRKNIOYAIOWLEECA B TAKOM NOCTPOEHMM COUMANBHDIX CBASEH, KOTOPOE
OGECNEYHBAET COrNMACOBAHHOCTb OBLUECTBEHHOH HHHU3HU, BECTIPENATCTBEHHOE
OCYILECTBNEHME VYACTHMKAMM OBLUECTBEHHDIX OTHOLUEHHA CBOHX NPAB H OBA3AHHOCTEN U
SALIMILEHHOCTD UK OCHOBHbIX MHTEPECOB, OGILECTBEHHOE M NMUHOE CTIOKOMCTBMUE.

°NPABONOPAAOK OBECTIEYMBAETCA, NOAAEPRUBAETCA H BOCCTAHABNUBAETCA CNELMANBHBIMU

OPTAHAMM TOCYAAPCTBA, KOTOPBIE HASbIBAKOT NPABOOKPAHHUTENDHbIMW. GPEAU
NPABOOKPAHUTENDHBIXK OPTAHOB, VYACTBYIOLIHK B OBECTIEYEHUH SARKOHHOCTH U
NMPABONOPAAKRA B PR, CRHEAVET BbIAENUTD NONULKIO H NPORVPATYPY.




3aknouyeHue

NTak, B X0Ae n3yyeHUsa TeMbl 3aKOHHOCTb U NPABOMNOPSAOK BLISCHUMOCH, YTO 3AKOHHOCTb eCTb
HUYTO MHOe, KaK cqpepa cBObOAHOe BONen3baBneHue CybbekTos, B KOTOPOU OHU
OCyLLeCTBNArOT NHobble AeUCTBUS, He 3anpelleHHbIe NMPaBOBLIMU HOPMAMU. A NMPABOMNOPSAOK B
CBOFO OYepefb eCTb pe3ynbTaT AeUCTBUS 3aKOHHOCTU, Peariu30BaHHOW cBO6OAbI YYACTHUKOB
NpaBoOTHOLWeHUU. YTobbI B Hawem 0bLiecTBe HOPpMASbHO CYLLEeCTBOBANU 3aKOHHOCTb U
NpaBonNOpsSAOK HYXKHO UYTO6LI B AeaTenbHOCTU roCyAapCTBa OCYLEeCcTBAANCS NpUHLMN
pasaenieHus BracTteun, B 0bLecTBeHHOU XU3HU peasibHO BOMNOLWANAch CrnpaseasuBoCTb,
FYMAHU3M, paBEHCTBO BCeX Mnepef 3aKOHOM, YTObbI UHTepeck CybbeKToB Npasa HAXOAUTUCDH
noA HaaexXHOW OXpaHou rocyaapctea. M moxet 6bITb camoe rnaesHoe, YTobbl rocyAapcTBO
OTBeYano nepen CBOUMU rpaxAaHAMU 3a HapyLlleHUe UX 3aKOHHLIX UHTepecoB, a rpaxaaHe, B
CBOKO oYepenb, Hecnn bbI OTBETCTBEHHOCTb Nepef rocyAapCTBOM 3a COBepLUeHHbIe
npasoHapylweHus. Bce 3tu akTopbl 1 06pasyroT nNpaBoByHO OCHOBY peanibHOW AeMOoKpatuu,
KOHLIEHTPUPYHOT B cebe BCe MONOXuTesnbHbIe CBOUCTBA MPABOBOrO peryiMpoBaHUS .
06LecTBeHHbIX OTHOLWeHUU, KOTOpbIe TaKk He0bX0AUMBI Halemy obLuecTBy cerogHs! ’
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