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BakHOCTh JAaHHOM CTaJWM MPOIIECCa COCTOUT B TOM, YTO OH TPEOyeT BCECTOPOHHETO
pacclieoBaHMs, KOTOPOE SBISCTCS IPEABAPHUTEIBLHBIM 110 OTHOIICHUIO K CyIeOHOMY
pa3oUpaTeIbCTBY U 0€3 KOTOPOro CyaeOHOE pa30MpaTeibCTBO HE MOKET COCTOSTHCS.

Ilocae yscHeHus 1eaell U 3agad  IIpeABapUTEABHOIO paccAeAOBaHILS,
CTQHOBUTCSI IIOHATHO, II0YEMY ero 4acTO Ha3bIBalOT (PyHAAMEHTOM IIPaBOCYAVIS
— OT KayecTBa IIpeaBapUTeABHOIO pacCcAeAOBaHMs BO MHOIOM 3aBUCUT,

CBepI_T_II/ITC}I nAmMm HeT I1oAAMNMHHOeE npaBocyzu/Ie.
: e




[ IpyHUIMIBI IpEABAPUTEINBHOIO PACCIEA0BaHUA

PO3BICKHON XapakTep (CAeACTBeHHOE Ha4aA0), MCKAIOYAIOIIUIT BO3MO>KHOCTD
IIOAHOCTBIO COCTSI3aT€ABHOIO ITOCTPOEHNS IIPeABaPUTEABHOTO pacCAe0BaHIAS
Ha OCHOBaHUM pasrpaHMYeHVs IIPOoLecCyaAbHBIX (PYHKIIVI U
oOecrieqyBarOMN (PyHKIIMOHAABHYIO HeAeAMMOCTh paccAeA0BaHsA;

II0AHOLIEHHOe Oo0ecIieyeHe 0OBIHAeMOMY (ITI0403peBaeMOMYy) IIpaBa Ha
3allUTy, KOMIICHCHPYIOIee HeCOCTI3aTeAbHYIO (CAeACTBEHHYIO) IIPUPOAY
paccaeA0BaHNA;

TaIHBII XapaKTep paccAeA0BaHNs B OTHOIIEHNN KaK y4aCTHUKOB IIpoLiecca
(OrpaHMYeHHBIN AOCTYII K MaTepralaM Aeda 40 OKOHYaHNs pacCcAeA0BaHU),
Tak U IIVPOKOM IyOAMKI, CPeACTB MacCOBO MHpOpMaun 1 T.I1.;

IIICbMEHHBIV XapaKTep paccAea0BaHNs, OOs3bIBAIOIINI CAeA0BaTeAs U
AO3HaBaTeAsl OpOPMAATH B IVICBMEHHOI (pOpMe BCe IIpolieccyalbHbIe
ACVICTBUA (IIPOTOKOABI) U BCE IIPOLIeCCyaAbHble PelleHV s (II0CTaHOBACHI).



DopMBbI KOHTPOJIS U HAZI30pa 3a IIPEABAPUTEIBLHBIM
paccien0BaHUEM

OpraHbl KOHTPOAI

0 CyM, KOTOPBIM, IO MBICIIA 3aKOHOJIAaTENIsl, HIOMUMO CBOEUW OOBIYHOM (hYHKIIUM TIO
OTIPABJICHUIO IPABOCY/INS, OCYIIECTBISECT Ha TOCYACOHBIX CTAAUIX (PYHKIIHIO
CyaeOHOTO KOHTPOJIS

0 TPOKYPOP, AEATEIBHOCTh KOTOPOTO Ha IOCYIEOHBIX CTAAUSAX YTOJIOBHOTO MpoIecca
HUCTOPUYECKU UMEHYETCS MTPOKYPOPCKUM HAJI30POM;

0 HENOCPEIACTBEHHBIN PYKOBOIMUTEND (JJIs CJIIEIOBATENS — PYKOBOAUTEIb
CJIECTBEHHOIO OPraHa; JJIsi JO3HABATEIA — HAYaJbHUK OpPraHa JO3HAHUS U
Ha4YaJbHUK MOJPA3AECICHUS JO3HAHKS) B paMKaX TOTO, YTO MOKHO Ha- 3BaTh
BEIOMCTBEHHBIM KOHTPOJIEM




[IpeaBapuTenbHOE pacCciaeIOBAHUE U ONIEPATUBHO-
PO3BICKHAS JIESATCIBHOCTD

ITpeaBapureabHoe paccael0BaHVe U OllepaTUBHO-PO3BICKHASL
AeSITeAbHOCTDb KaK ABa BIAA IOCYAapCTBEHHON AESITeAbHOCTU 10
OOHapy>KeHIIO, paCKPLITUIO U paccAeA0BaHIIO IIPeCTyIIAeHII, C OAHO
CTOPOHBI, CXOXKI1, HO C APYTOM — pa3AN4HbBL. TeM He MeHee OHI B A1000M
cAy4ae TeCHO CBs3aHbI VI OY4€HDb BasKHBI APYT 445 ApyTa




||

DopMbI IPEABAPUTEIILHOTO PACCIEI0BAHUA

[IpenBapuTenbHOE paCCICIOBAHUE IPOU3BOAUTCS B (OpME MNPEABAPUTEIHLHOIO
CeACTBUSA OO B (hOPME TO3HAHUA.

Jlo3HaHME TPOU3BOAUTCS B OOIIEM ITOPSIKE JTH00 B COKpAIICHHOM (opme.

[Ipon3BOACTBO MPEABAPUTEIBLHOIO CIICICTBUS 00s3aTeIbHO MO BCEM YTOJIOBHBIM
JeJlaM, 3a WCKIIOYEHUEM YTOJOBHBIX €Nl O MPECTYIUICHUSX, YKA3aHHBIX B YaCTH
tpetbeld ctatbu 150 VIIK, a Takke Mo HEKOTOPHIM YTOJIOBHBIM Ae€idaM 00 WHBIX
NPECTYIUICHUSIX HEOOIBIION U CPEAHEN TSHKECTH - 1O MUCbMEHHOMY YKa3aHUIO
IPOKypopa

[Io MHUCPMEHHOMY YKa3aHHWIO IPOKYpOpa YIOJIOBHBIE J€JIa, YKA3aHHBIC B MIYHKTE
1 vactu 130 TpeTbeil HACTOAIIEH CTaThbh, MOTYT OBITh MEPEAAHBI JJIs MPOU3BOJICTBA
PEIBAPUTEIBLHOTO CIICICTBUS



Ha ceromHsuHum 1eHb NpeABAPUTEIILHOE CICACTBUE U
TO3HAHUE PA3IMYAOTCS MEXKAY COOOM:

0 110 cyObeKTaM (OopraHam) pacciicJOBaHUsI;

0 TI0 CPOKaM MPOU3BOJACTBA: JIO3HAHUE PACCMATPUBAETCS B KAYE€CTBE
YCKOPEHHOM (POpMBI pacciieIoBaHUs, B CUITY YETO CPOKHU CIEACTBUSA
3HAYUTEILHO MTPOJOJIKUTEIIBLHEE;

CaeactBue Jo3HaHne
2 mecsinia — 1 roa - 6oaee Troga BN 30 aueit - 60aHeit -10 1 roaa

0 TIO CTPYKTYpE: IIPU MPOU3BOACTBE MPEABAPUTEIBLHOIO CIEACTBUS 00s3aTEIHbHBIM
SBJISIETCSL OCOOBIN ATAIl MPUBJICYCHUS B KAUECTBE OOBUHSIEMOTO , TOTJIa KaK IpHU
IIPOU3BOACTBE JO3HAHUS OH UMEET MECTO JIMIIb B BUJE UCKIIFOUCHUS, KOTIA K
MOJI03peBacMOMY MPUMEHEHA Mepa MPECEUCHUS, CPOK KOTOPOM HE MOXKET
npesbimarh 10 cytok (ct. 100 YIIK P®), HO 1715 3aBepIiieHHs JO3HAHUS TPeOyeTCsI
O0JIbIlIe BPEMEHH; BBIXOJIOM U3 MOJIOKCHHUS H SBJISCTCS MMPUBJICUCHUE B KAUECTBE

O6BI/IH$IGMOFO, 9TO ITIO3BOJIACT 3AKOHYNUTDH JO3HAHHUC, HC OTMCHSA MCPY IIPCCCUCHUSI
(4. 3 cT. 224 VIIK PD3)



0 IO CTaTycCy JuIla, B OTHOIICHUH KOTOPOTO OCYIIECTBISETCS YTOJIOBHOE
Ipecie0BaHuE: JO3HAHUE MO OOIIEMY MPaBUIy OCYIIECTBISETCS B OTHOILICHUH
I0A03pEBAEMOI0 — OOBUHSIEMBIN MOSBIISIETCS 3€Ch HE B XOJI€ pacciieIoBaHMs (Kak
[Py MPEABAPUTEIBHOM CJIEACTBUHU), a TOJIBKO 110 €r0 OKOHYaHUM (B MOMEHT
COCTaBJICHUS OOBUHUTEIIBLHOIO aKTa UK OOBUHMUTEIIHLHOI'O MIOCTAHOBJICHHS ); TAaKOM
oAX0 TpeOyeT TakKe MOABICHUS 0COO0r0 OCHOBAHMS MPU3HAHMS JIUIA
O/I03PEBAEMBIM — YBEZOMJIEHHE O ogo3peHuH (1. 4 4. 1 ct. 46 YIIK P®D), kotopoe
3aMEHSET JJIs1 JIO3HAHUS TPAJAUIIMOHHOE IIPHUBJICYCHUE B KaY€CTBE OOBUHSIEMOTO;




0 MO IpolleccyaabHO# (PopMe OKOHUAHUS IMPEABAPUTEIBHOTO PACCISAOBAHUS: B IEIIX
YCKOPEHHUS ITPOM3BOICTBA MPH 03HAKOMIICHHUH C MaTepHalaMu Jiejia 0 OKOHYaHUH!
J03HAHMS YYaCTHHUKHU MPOIlecca HE BOpaBe X0AaTaliCTBOBATh O MPOBEACHUU
JTOTIOJTHUTEIIbHBIX CIICICTBEHHBIX JICMCTBUI; KPOME TOTO, HTOTOBBIN aKT CICACTBHS
MMEHYETCSl OOBUHUTEIBHBIM 3aKIIOUYCHUEM, TOTAa KaK IPUMEHUTEIBHO K JIO3HAHHUIO
peub uaeT au00 00 OOBUHUTEILHOM aKTe, JIM0OO 00 OOBMHUTEIHLHOM IIOCTAHOBICHUHN
(Ipu COKpaILlEHHOM JIO3HAHHUH );

0 10 MEXaHW3MaM IIPOKYPOPCKOro HAA30pa U BEAOMCTBEHHOTO KOHTPOJIA: KaK
OTMEYAJIOCh PAHEE , B OTHOIIEHUU JO3HABATENS MPOKYPOP COXPAHUII BCE
MpOIECCyaTbHbIE MHCTPYMEHTBI MPOKYPOPCKOTO HAZ30pa, a TAKKE (QYHKIUIO
PYKOBOJICTBA PacCi€0BaHUEM. B OTHOIIEHUM CIIEIOBATEIISI OH YTPATHII MHOTHE CBOU
ITOJTHOMOYMS, KOTOPBIE MEPENLIA K PYKOBOAUTEIIO CICICTBEHHOTO OpraHa, CTaB
WHCTPYMEHTAMHU BEIOMCTBEHHOT'O KOHTPOJIsA. B pesynbrare 00beM MOITHOMOYU N
MPOKYpOpa 3aMETHO OTJIUYAECTCS B 3aBUCUMOCTH OT (POPMBI pacciieIOBaHUs, KakK U
CTETICHb BJIMSHUS HA XOJ PACCIEA0BAHNUS BEJOMCTBEHHOTO KOHTPOJIS;

0 IIO CTeIIeHU IIPOLIeCCyaAbHOM CaMOCTOATEABHOCTH: IIPOLjecCyaabHasl
CaMOCTOSITeAbHOCTDb CAeA0BaTe s BIIlle, YeM IIpolieccyaabHasl
CaMOCTOATEeABHOCTDb AO3HaBaTeAs; CAe40BaTeAb, B YaCTHOCTY, BIIpaBe
00>Ka/A0BaTh yKa3aHs PyKOBOAUTEAs CAACTBEHHOTIO OpraHa BBIIIeCTOAIeMY
PYKOBOANTEAIO, B HEKOTOPBIX CAyYasIX AaKe UMes IIPpaBo IMPYOCTaHOBUTD X
JICIIOAHEHVe 40 pacCMOTPeHNs >KaA00bl, KOr4a peds 1jeT 0 Hanboaee
IIPUHONUIINAABHBIX BOIIPOCaX, IIpeaycMOTpeHHBbIX 4. 3 cT. 39 YIIK PO
(kBaamduKaIms IIpecTyIiiAeHns, oObeM OOBUHEHIS U T.I1.)



IloaciaencTBEHHOCTD

HpCI[BapI/ITCJIBHOG CJICaACTBUC IIPONU3BOAUTCA:

caenoBareasaMu CiieiCTBEHHOTO komuTeTa Poccuiickon Denepanuun
CJI€IOBATEISIMU OPraHoOB (PesiepaibHOM CIyKObI O€3011aCHOCTH
CJIEIOBATEIAMM OPraHOB BHYTPEeHHUX e Poccurickon denepannu

Jlo3HaHWE MPOU3BOAUTCS:

J03HABATEIISIMA OpraHoB DeiepaibHON CITYKOBI Cy/ICOHBIX IPUCTABOB

JI03HABATEISAMH OPraHOB FOCYIapCTBEHHOIO MOXKAPHOro Haa30pa (eaepaibHOI
IPOTHUBOIIOKAPHON CITY>KOBI

cnenoBarensiMu CreanctBeHHOro komurera Poccurickon denepanuu

JI03HABATEISIMU TaMOKEHHBIX OpraHoB Poccurickoun denepannu



Bunsl moaciaeacTBEHHOCTHU

poAaoBas (IIpeaMeTHas) OACACACTBEHHOCTD OIIpeAeAs1eTCsl KOHKPETHBIM
COCTaBOM ITPECTYILACHIs

IepcoHaabHasl 110ACAEACTBEHHOCTD OIIpEAEAAETCA CTaTyCOM AlIla

TeppuTopmnaabHasl I10A4CA€ACTBEHHOCTD BCer'da ITPMMEHIETCII OAHOBPEMEHHO C
npeamMeTHon nAmn 1epCoHaabHOI, ITO3BOAM OIIPEAECANTD KOHKPETHOE
TeppuUTOpPMaAbHOE I10Apa3deaeHrie BHyTPpI BEAOMCTBA, KOMIIETEHTHOTI'O
IIpON3BOANTD AO3HAHVIE VAN IIPpEABAPUTEABHOE CACACTBIIE

aAbTepHaTUBHAasI II0ACAEACTBEHHOCTh peryAnpyeT paclpejeaeHne
KOMITeTeHIIMV MICKAIOUNTEABHO MeXAy OpraHaMU IIpeABapUTEeAbHOTO
CAEeACTBUSL U OIIpeAeAsieTCs 110 IIPUHIINITY «KTO BBISIBIIA ITpecTyIlAeHNe, TOT ero
I paccaeayer»

aKIeccopHas II0ACACACTBEHHOCTD (110 CBA3U AeA) BO3HNKAaeT TOABKO B TeX
cAydasx, KOrda O4HO IIpecTyIlAeHye MOXeT OBITh COBEPIIIEeHO TOAb- KO B CBA3U C
APYTUIM IIpeCTYyILA€HIEeM UAN paccaeA0BaHMeM YTOAOBHO- I'O AeAa I10 APYyIOMY
IIPeCTYILACHUIO

AVCKPpEenMOHHAas 1104CA€ACTBEHHOCTD OIIpEAEAsIeTC A 110 YCMOTPEHNIO AN0O0
ITPOKYpPOPa, An0O0 pPYKOBOAUTEAN CAE€ACTBEHHOI'O OpraHa



EI[I/IHOJ'H/I‘IHOG NI KOJJICTHAJIBHOC ITPCABAPUTCIIBHOC

paccie0BaHHuE.

1 Ilo oOmemy npasnay nmpeasapureAbHOe paccaesOBaHNe
IIPOU3BOAUTCS €AVTHOANYHO — CAeA0BaTeAeM AU AO3HaBaTeAeM,
KOTOPBIV IIPUHAA A€A0 K CBOEMY IIPOU3BOACTBY.

0 OAHaKO II0 CAO>KHBIM AU OOBeMHBIM YIOA0OBHbBIM A€1aM 110
ITOCTaHOBAEHIIO PYKOBOAUTEASN CA€ACTBEHHOTIO OpTraHa TaK>Ke
AOIIYyCKaeTCiA BOSMOKHOCTD KOAA€INIaAbHOI'O IIPEABAPIUTEABHOTIO

CAeACTBUSI, KOTOpOEe IPOMU3BOAUTCS CA€ACTBEHHON Ipymmoi (cr. 163
YIIK PD). .




HpI/I OTOM KOAA€eTrraabHOe IIpeABapuTeAbHOE CA€eACTBIIE IIOAYMTHEHO ABYM
Ba’>KHbIM IIpaBMAaM:

0 IpaBUAY [IepPCOHN(PUIIPOBAHHOTO COCTaBa: B IIOCTaHOBAEHUN O
IIPOM3BOACTBE HIPeABaPUTEABHOIO CACACTBIUS CA€ACTBEHHON I'PYIIIION
AOA>eH OBITh IIOVIMEHHO YKa3aH ee COCTaB, T.e. B IIOCTAHOBAEHUN
IIePEeUYVICASIOTCSA BCe CAeA0BaTeAl, BKAIOYEHHBIE B COCTaB I'PYIIIILI

0 IIpaBNAYy €eAVTHOHAYaAVII: OAVH V3 BXOAAIIINX B COCTAaB C/le,ZI,CTBeHHOfI
I'PYIIIIBI C/le,Zl,OBaTeAeIZ A0AKEH OBITH TEM >Ke IIOCTaHOB/AeHVeM Ha3HaueH
€ee pykoBoanTeaeM, O 4eM OOBSIBASIETCS II0A03DEBAEMOM
O6BI/IH$I€MOMy I II0TEepPIIEeBIIEMY.




HeoTnoxHanbie ciie1cTBEHHBIE TEUCTBUI

0 B mporueccyaabHOM CMbICA€ IIOHATUE «HEOTAOXKHBIX CA€ACTBEHHBIX
ACVICTBUII» BO3HMKAeT B cAy4yae, KOrda TIUIIOTeTHYeCKue IIpU3HaAKN
IIPeCTYILA€HIS BBISIBASICT OpraH paccAes0BaHIs, KOTOPOMY YIOAOBHOE
AeA0 He II0ACAeACTBEHHO.

1 [lo oOmemy mnpasuay B AaHHOM CUTyallUMi HEOOXOAVMMO IIPUHATD
peleHune o) repesayde COOTBETCTBYIOIIIIX MaTepraioB I10
moacaeacteeHHoctu (1. 3 4. 1 cr. 145 VYIIK P®), mocae uyero
KOMIIETEHTHBIVI OpraH BO30y>KAaeT yIOAOBHOe AeA0 U IIPUCTyIlaeT K
paccaeA0BaHUIO.

0 OpraH pacCcAeAOBaHM:, BBIABUBILIMII IIPECTyIIA€HNe, KOTOpOe eMy He
II0ACAEACTBEHHO, CaMOCTOATEABHO BO30y>K4aeT yIOAOBHOE  Ae0,
IIPOM3BOAUT HEOTAOXHBIE CA€ACTBEHHBIE AEVICTBUSA, II0CA€ Yero
repejaeT YroAOBHOE Ae40 KOMIIETEHTHOMY OpraHy paccAesOBaHNs
He3aMeAAUTeAbHO IIO ero NpUOBITUM , IIpudeM B AIOOOM cAy4dae He
rozaHee 10 cyTok ¢ MOMeHTa BO30y>KAE€HU I YTOAOBHOIO AeAa



lalHa IpeaBapUTEAbHOIO pacCAeA0BaHIsI

B COOTBETCTBUH C HEM NAHHBIE IPEABAPUTEIILHOIO PACCICIOBAHUS HE
MOJJIEKAT pa3mIAIEHUIO 0€3 CIIeUAIBHOTO pa3peIICHUs CIEA0BATEIIS
WJIA 103HABATENIsl, ONPEICISIOIIMX TaKKE JOIIYCTUMBIA 00bEM TEX
CBEICHUM, KOTOPBIE JO3BOJISIETCA ITpeaaBarh ornacke. CiaemoBareib Win
JI03HAaBaTellb BIPABE 1aTh YKA3aHHOE PA3PELIEHUE TOJIBKO B TOM CJIy4ae,
KOTJa pa3miallleHue COOTBETCTBYIOIINX JTAHHBIX

0 HC HPOTHUBOPCUUT MHTCPCCAM IIPCABAPUTCIIbHOI'O PACCIICIOBAHUSA U

0 HC CBA3dHO C HAPYHICHUCM IIPAB U 3dKOHHBIX HHTCPCCOB YHACTHHUKOB
YT'OJIOBHOI'O CyAOIIPOU3BOIACTBA.

0 PasmranreHne JaHHBIX O YACTHOM KU3HHU YYACTHUKOB YTOJIOBHOIO
CYIOIIPOM3BOCTBA 0€3 UX COMIACHs B JJFOOOM ClIydae HE JOITyCKaeTCs,
T.€. 3JIECh OMHOIO PA3pEUICHUS ClIeaoBaTels (103HABATENS)
HEJIOCTAaTOYHO — TPeOyeTCs eIl MOJIYUYUTh COIIache
3aMHTEPECOBAHHOTO JIMIIA.






