MexaHHU3M MPABOBOIO
peryjivupoBaHus.
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1. Mexanu3M IpaBOBOIO PETyIMPOBAHUS: IOHSTHE,
CTPYKTYpa, 0COOCHHOCTH;

2. CpencTBa, cioCOOBI, TUIILI U METOABI IIPABOBOIO
peryJInupoOBaHUs;

3. IIpaBOBBIC CTUMYJIBI ¥ IPABOBBIC OTPAHUYCHUS;
4. Craguu IpaBOBOIO PETYINPOBAHUS;

5. IlpensaTcTBUs NPaBOBOIO PEryJIUPOBAHUS MU
3((HEKTUBHOCTH MPABOBOI0 PETYJIUPOBAHUS.

\



Bompoc Ne 1.
MexaHu3M IPaBOBOI0 PeryJiupoBaHUs:
[MOHATHE, CTPYKTYPA, 0COOCHHOCTH

\



IIpaBoBoe€ peryJJMpoBaHue - 3T0 perilaMeHTaUsA
OOIIECTBEHHBIX OTHOIIICHUI IIOCPEJICTBOM
00I11c00sA3aTeIIbHLIX ~ MOpaBHI  IOBEIACHUA U

OCHOBAHHBIX Ha HUX IPEIIUCAHUN
MHAWBUAYAJIBHOTO 3HAYE€HHsSI, OOCCICYCHHBIX B
HEOOXOAUMBIX ciydasx TOCYyIapCTBEHHBIM
MPUHYKICHUEM




MexaHHU3M NMPABOBOI0 PEryJIHMPOBAHUA — 3TO
CUCTEMA  KOPUIAUYECKUX  CPEIACTB,  KOTOPBIE

M CIIOJIb3YOTCS B Ipoliecce IIPABOBOI'O
pPETYJIMPOBAHMS OOIICCTBEHHBIX OTHOIIICHUIM.

llenp MexaHW3Ma NOPABOBOIO PETYIUPOBAHUS —
00€CIIECUUTh OeCIpensITCTBEHHOE IBUKCHUE
MHTEPECOB CYOBEKTOB K LICHHOCTSIM.

\



OcobGeHHOCTH MeXaHM3Ma [PaBOBOIO
peryJupoBaHus:

— 10 CBOEMY XapakTepy ABJISAETCS NOCYIapCTBEHHBIM;

—  OmHUpaeTcd Ha  BO3MOXKHOCTH  IIPUMEHEHUSA
IIPUHYIUTEIILHOU CUJIBI TOCYIapCTBA;

— HWMEET IIPEACabl BO3JCHMCTBUS Ha OOIICCTBEHHBIE
OTHONICHUS;

— HalpaBJICeH Ha VIOPIAOYEHUE U 3aKPEIUICHUE
CIOKUBIIUXCS OOIIECTBEHHBIX OTHOIICHUM, COJICHCTBHUE
Pa3BUTHIO W  YTBEPKIACHUIO HOBBIX  OOIIECTBEHHBIX
OTHOILICHWM, B KOTOPBIX 3aMHTEPECOBAHbI OOIIECTBO U
TOCYHapCTBO;

— OCYILIECTBIAETCS IPU ITOMOIIM CUCTEMbI MPABOBbIX
CTB, CIIOCOOOB M METOI0B MPABOBOI'0O PETYIUPOBAHUS.




CTpYKTYpHBIE KOMIIOHEHTHI MEXaHU3MA

IIPABOBOTO PETYIUPOBAHUS:

HHCTpYM@HT&J’IBHBIfI COCTAaB

CyOBbEKTHBIA COCTaB

(PYHKIIHOHAJIBLHBIA COCTAB



NHCTpYMEHTAJIBbHAA COCTABIIAIOIIAA MEXaHU3MA
IIPABOBOI0 PETYJIUPOBAHUS BKIIKOYAECT B CEOS:

— HOPMBI IIpaBa;

— UHTEPIPETALMOHHBIE AKTHI;

— aKThl IPUMEHEHUS TIPaBa;

— [IPAaBOBBIE AKTHI, ITOJIYYEHHBIC B PE3YJIBTATE

COINIACUTEIbHBIX 110]0)8(310% 0 B chepe
JUCIIO3UTUBHOTO PETYIUPOBAHUS;
— KOJUJIM3MOHHBIE HOPMBI, 3aKPEIUISIONINEC

IPUHIAIIBL PA3PEIICHUA HOPUIANYECKUX KOJIM3UU,
BO3HHUKAIOIINX B XOI€ IIPABOBOTO PETYIMPOBAHUA.

\



Cy0ObeKTHBIM COCTAaB  MEXaHW3Ma  IPABOBOIO
PETYIUPOBAHUS MPEJACTABISICT COOOM COBOKYHHOCTB
IPaBOCYOBEKTHBIX JIMI[ (CYOBEKTOB), BOBJIICYCHHBLIX B
IIPABOOTHOIICHMS.

DYyHKIIMOHAJIbHASA COCTaBJILIOIIAsI  MEXaHu3Ma
IIPABOBOTO PETYJIUPOBAHUS CKJIAJBIBACTCA W3 CHCTEMBI
B3aHMOCBSI3€d M B3aMMOIACUCTBHMH, IIOCPEICTBOM
KOTOPBIX COBOKYITHOCTH CPEACTB U METOJIOB MPABOBOIO
BO3JICMCTBUS, A TAaKXE IIOTCHIUAIbHBIX CYOBEKTOB,
CIIOCOOHBIX Y4YaCTBOBAaTh B PEryIATHBHOM IIPOIECCE,
npeodpa3yeTcss B MEXaHHU3M IIPaBOBOIO PEryIMPOBaHMUS.
Kpome  TOro, «@yHKOUOHAIBLHAs  COCTAaBJISIOIIAS
4aeT B C€0S1 HEMOCPEACTBEHHO MPABOOTHOIICHHS.




Bompoc Ne 2.
CpencrBa, crnoco0bl, TUIIBI U METOABI
[IPABOBOI0 PeryJupoOBaHUs.

\



IlpaBoBbIe cpeacTea — 3TO TaKHe
MHCTUTYLIMOHAJILHBIE  OOpa30BaHUS  IIPABOBOM
NEUCTBUTEIBHOCTH, KOTOPHIE B CBOEM pPEATBHOM
(YHKIHMOHUPOBAHWH, MCHOJB30BAHMH B IIPOLIECCE
CIIECIUATIBHON IPABOBOU JEATEIIBHOCTU MPUBOIAT K
TOCTHIKEHHUIO  OIIPEACIICEHHOIO  pe3yiabrara B

pPEIICHUH COIMAJbHBIX 3aJlad U OpOoO0JIeM, CTOSIINUX
mepes OOIIECTBOM M TOCYAapCTBOM  Ha
ONPEICIICHHOM JTarle.




IIpu3HAKH MIPABOBBIX CPEICTB:

1) BeIpaxarT CcOOOM HOPUANYECCKHE CIOCOOBI
00€CTIEUYCHNSI HHTEPECOB CYOBEKTOB IPABA;

2) COYETasICh ONPEACICHHBIM OO0pa30M, BBICTYIIAIOT
OCHOBHBIMH «Pa0OTaIOIIMMH MEXaHU3MaMU» JICHCTBUS
[IpaBa, MPaBOBOTO PETYJIUPOBAHHUS, IPABOBBIX PEKUMOB;

3) UMEIOT IOPUAAYECKYIO CHIIY M IIOJIJICPKUBAIOTCS
rOCYJIapCTBOM;

4) OKa3bIBAalOT BO3MOXKHOCTH IIpaBa, €ro MOTCHIAA
B YpPEryJIMPOBaHWUH OOIIECTBEHHBIX OTHOIICHUM, B
YVIOBICTBOPEHUM PA3JIUYHOrO poAa IPaBOMEPHBIX
MHTEPECOB  HMHAWBHUAYAJbHBIX M  KOJJICKTHMBHBIX



ek
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B kauecTBe NpaBOBBIX CPEACTB BLICTYIIAIOT:
HOPMBI IpaBa,
IPaBOIPUMEHUTECIILHBIC AKThI,
IOTOBOPHI,

IOpUINYECKUE (DAKTHI,
CyObEKTHUBHbIC IIPaBa,
IOPUANYECCKUE 00I3aHHOCTH,
3aIpeTHhl,

JIBIOTHI,

MOOIIPEHMS,

HaKa3aHUe U T.1.

\



Buibl mpaBOBBIX CPEACTB

[1o ypOBHIO peliaeMbIX B IPABOBOM PETYJIUPOBAHUHU 3a4a4

OO0rmue CrenuaibHbIE

B 3aBucMMOCTH OT c(hephl IIPABOBOIO PErYIUPOBAHUS

IIPABOBBIEC CPENICTRA, IIPABOBBIE CPEJICTBA,
pPETYIUPYIOLIKUE MyOJIMYHO- PEryJIUPYIOLINE YACTHO-
[IPABOBBIE OTHOIIICHYS [IPABOBBIE OTHOIIICHUS

[Io dbopme BbIpakeHHUs pa3InudarOT MPABOBBIE CPEJICTBA,
3aKPEMJICHHBIE B HOPMAaTUBHO-ITPABOBBIX aKTax,
HOPMATUBHBIX JIOTOBOPAX, IOPUIANYECKHAX IIPELECACHTAX,
IOPUINYECKUX O0bIYAsX U T. .

N



B 3aBUCHMOCTH OT OTpacCiI€BOU IIPUHAIICKHOCTH
IIPABOBBIE CPEACTBA MOIYT OBITh KOHCTHUTYIHOHHBIMH,
TpaXJaHCKUMU, aIMUHUCTPATUBHBIMUA U T.II.

I1o xapaktepy npaBOBOIO PErYIUPOBAHUSI

MarepuanabHbie IIponeccyanbHbie

[1o pyHKIIMOHATBHOM POJIU

PGFYHHTI/IBHBIG OXpaHI/ITeJ'II)HI)IC

[1o nHQOPMALIMOHHO-TICUXOJIOTHYECKOM HAIIPABICHHOCTH

CTUMYJTUPYIOIIHE OrpaHn4vBarOIIMe

N —




OCHOBHBIE CITOCOOBI ITPABOBOIO PETYINPOBAHUS
I0O3BOJICHUE OOSI3bIBAHHUE 3aIPEIICHUE

\



Twurel IpaBOBOTO PETYIIUPOBAHUS

OO0nIe103BOJIUTENHHBIHN 3anpeTUTEIbHbIN
(pa3pemeHo Bce, uTo He|| | (3ampelieHo Bce, 4To He
3aIPEIICHO 3aKOHOM) pPa3peIeHo 3aKOHOM)




MeTtoabl IIpaBOBOrO PETYIUPOBAHMUA

HmriepatuBHbBIN

JIMCTIO3UTUBHBIU

IoompureabHbIN

PexomennarenrHbBIN




Bomnpoc Ne 3.
IIpaBoBbIe CTUMYJIbI U IIPABOBHIE
OrpaHMYEeHMH.

\



IlpaBoBoM CcTMMYJ — 3TO  [OPABOBOE
no0yXJICHUE K 3aKOHOIIOCIYIIHOMY IIOBEACHHUIO,
CO3Iar0IIee OJIarONpHSATHBIN PEKUM TS
yIOBJIETBOPCHUS COOCTBEHHBIX MHTEPECOB
CyOBbEKTa IIpaBa.




IIpu3HaKy MPaBOBLIX CTUMYJIOB:

1) cBsi3aHbl C OJArONPUATHBIMHM YCJOBUSAMM 1151
OCYILECTBIICHUS COOCTBEHHBIX MHTEPECOB JIMYHOCTH;

2) co00IIAKOT 0 paCIIMPEHNHU 00bEeMa BO3MOKHOCTEH,
cBO00/IbI, HOO (popMaMM HPOSBICHUS MPABOBBIX CTUMYJIOB
BBICTYIIAIOT CYOBCKTHBHBIC MpaBa, 3aKOHHBIE HWHTEPECHI,
JIbTOTHI, OOIIPEHUS;

3) 0003HaYarOT CcO0O0I MOJIOKHUTEIbHYI0O IPABOBYIO
MOTHUBAIMIO;

4)  mpeamnoyiararoT  MOBBbIIIEHHE  MO3UTHBHOM
AKTUBHOCTH;

5) HampaBi€Hbl Ha  YIOPSAJOYCHHOE HM3MCHCHHE
OOIIECTBEHHBIX  OTHOIICHHUK,  BBINOJHSIOT  (DYHKIIHIO
p TUSA COIMAIIBHBIX CBI3EH.




Buibl paBOBBIX CTUMYJIOB
CyObeKTUBHOE || 3aKOHHBIN [Toompenue

IIPaBo MHTEPEC




3aKOHHbIN UHTepecC - rpugnyeckasa JO3BOSIEHHOCTb,
NMetoLLIad B OTNIMYMe OT CYyObEKTUBHOIO npaBa xapakTtep
NpPaBOBOro CTPEMITIEHUS. OLI,HaKO N 3aKOHHbIN NHTEPEC
MOXHO cYMUTaTb U3BECTHON BO3MOXHOCTbH, HO
BO3MOXHOCTbIO B OOMNbLUMHCTBE CBOEM coumaanof/’l,
doakTnyeckon, a He NpPaBOBOW.

Ecrnn cylHOCTb CyOBEeKTUBHOIO npaBa 3aKfo4aeTcs B
IOpUANYEeCKU rapaHTUPOBaHHOU U obecrnevyeHHOM
00s13aHHOCTAMM APYrUX NUL, BO3MOXHOCTHU, TO
CYLWHOCTb 3aKOHHOIO MHTepeca — B NPOCTOMU
AO03BOJIEHHOCTU onpeaeneHHOro noBeaeHus.

OTO CBOEODOpa3HOE «yCe4YeHHOoe NpaBo», «ycevyeHHasd
npaBoBasi BO3MOXXHOCTb». EMY NPOTMBOCTOUT NNLLb
obwas opnagnyeckas obs3aHHOCTb — yBaXkaTb €ro, He
HapyLuaTb ero, rNOCKosibKY 1 caM OH rnpeactaBnsaeT coboun
NPaBOBYIO BO3MOXHOCTb ODLLEro xapakrepa.




OTnnuyntenbHble 0COOEHHOCTU 3aKOHHbIX MHTEPECOB:

- B 3aKOHHbIX MHTEpPECaxX ONoCcpPeaCTBYHOTCA CTPEMMNEHNUS,
KOTOPbIE NPABO He YCremno 'nepeBecTn B CyObeKkTMBHbIE
npaBa B CBSI3N C ObICTPO pa3BMBatOLLMMUCS
0OLLECTBEHHBIMU OTHOLLEHUSIMU N KOTOPbIE HESb3s
TUNU3NPOBATb B CBS3N C UX MHOAUBUOYANbHOCTbIO,
PEeOKOCTbIO, CITy4anHOCTbIO;

- B HAX OTpaXkarTCs MEHeE 3HAaYNMBbIE U CYLLLECTBEHHbIE
MO CPaBHEHMIO C CYOBLEKTUBHBLIMU NMpaBamm NoTpebHoCTy;
- B OOMNbLUMHCTBE CBOEM (POPMAaribHO OHU B
3aKoHOAAaTeNbCTBE HE 3aKpenneHbl, He NMEKT YETKOM
CUCTEMBI, MEHEE KOHKPETHbI, ONpeaeneHHsbl;

- B 3aKOHHbIX MHTEpPECaxX OMNocpeacTBYHOTCHA Te 3anpochl,
KOTOpble HeNb34 elle obecnevynTtb MaTepmnarnbHO B TON Xe
Mepe, Kak CyObeKkTUBHbIE MpaBa;

- OHM MEHee rapaHTUPOBaHHbI, YeM CYyObEKTUBHLIE MpaBa.




B 3aBMCMMOCTK OT OoTpacneBon NPUHAANEXHOCTUN 3aKOHHbIE
NHTepecbl MOryT ObiTb MaTepuanbHO-NPaBOBbLIMYA -
KOHCTUTYLIMOHHbIMU (MHTEPEC B YNyYLLEHUN CUCTEMBbI
3[paBOOXPaHEHUST), rpaXXgaHCKMMN (MHTEpeC aBTopa B BbICOKOM
roHopape 3a onyo6rnmMKoBaHHY KHUTY) U T.4. U NpoLieccyanbHo-
NPaBOBbIMU - YTONMOBHO-MPOLIECCYaIbHbIMU, FPaXXaaHCKO-
npoLeccyanbHbiMU (MHTEPEC UCTLIA B HA3HAYEHUM CYOOM
MOBTOPHON 3KCMNEpPTU3blI).

B 3aBMCMMOCTUN OT X YPOBHA 3aKOHHbIE MHTEPECHI ObiBatOT
oOLWMMM (MHTEpPEC y4aCTHUKA npoLecca B MPUHATUM 3aKOHHOTO
N 0OOCHOBAHHOIO peLleHnd Nno aeny) N YacTHbIMKU (MHTepec
rpakgaHMHa B YCTAHOBIIEHUM KOHKPETHbIX (0aKTOB,
[0Ka3bIBaOLWMX ero HEBUHOBHOCTb B COBEPLLIEHUM
NpaBOHapPYLLUEHUS).

Mo xapakTepy 3aKoHHble MHTEPECHI NoApa3aensaoTca Ha
NMYLLECTBEHHbIE (MHTEpec B Hanbornee NomHoOM U
Ka4yeCTBEHHOM YOOBIIETBOPEHNM NOTPEDOHOCTEN B chepe
ObITOBOro 06CNyXMBaHUS) N HEMMYLLIECTBEHHbIE (MHTEpEC
OBMHSAEMOro B NPeoCTaBlIEHNN eMY CBUOAHUSA C

PO HUKaMW).



IIpaBoBOe oOrpaHm4eHHe — OSTO IPABOBOE
CACpKMBAaHHWE OT MPOTHUBO3AKOHHOIO JICSHUS,

CO3JA0ICe YCIOBHA JJIS  YIOBJICTBOPCHMS
MHTEPECOB KOHTPCYOBEKTA.




OOI1111e MPU3HAKH MPABOBBIX OIPAHUYEHMI

1) cBsi3aHBI ¢ HEOJIATONPUATHBIMH YCJIOBHAMMU
I OCYIIECTBIICHHS  COOCTBEHHBIX  HHTEPECOB
CyOBEKTa;

2) cooOmaroT 00  yMEHBIIEHHMHM  OObEMa
BO3MOXHOCTEH, CBOOObI, 4 3HAYMT, U IPaB JIMYHOCTH,
YTO JOCTHUIaeTcsi ¢ IIOMONIbIO OOS3aHHOCTEH,
3aIPETOB, HAKA3aHUU U T.II.;

3) 0003Ha4ar0T CO0ON OTPHUIATEILHYIO MPABOBYIO
MOTHBAIIMIO;

4)  nOpeamonararOT  CHHOKEHHE  HEraTUBHOM
AKTHBHOCTH;

5) HampaBieHbl Ha 3allUTy OOIIECTBEHHBIX

OW (PYHKIIHIO UX OXPAaHBbI.



Bu bl IpaBOBBIX OTPAaHUYCHUMN

IOpuanueckue 00s13aHHOCTH

3anpeThl

IIpnocranoBieHus

Haxkazanue




Bompoc Ne 4,
Craauu npaBoBOIro peryjJupoBaHus.

\



B 1mporecce mpaBoBOro peryaiupoBaHUA MOXKHO
BBIJICJIUTH TP OCHOBHbIE CTA/IUM:

1) dopmynupoBaHrMe IIpaBWJia  ITOBEACHUS,
M3JaHHE HOPMBI IIpaBa;

2) BO3HMKHOBEHHME CYOBCKTHBHBIX IIpaB H
IOPUANYCCKUX 00S3aHHOCTEM;

3) peanuzanys npana;

JlonomHUTEIbHO 4) IIPUMEHEHNE MTPaBa.

\



Bormpoc Ne 3.
IIpensaTcTBUA NPABOBOI0 PEryJMPOBAHUA U
3 PEeKTUBHOCTH MPABOBOI0 PeryJupoBaHusl.

\



IlpensaiTcTBHA — D3TO €CTECTBEHHbBIE U
NCKYCCTBEHHBIEC Oapbephbl, TOPMO3SIIUE II0 TEM

WJIM UHBIM IPUYHMHAM YIIPABICHYECKUU IIPOLIECC U
MEIIAIOMINE  YIOBJIECTBOPECHUIO  MPABOMEPHBIX
UHTEPECOB TPAXKIAH U OpraHU3aIUN.




Buibl NpenATCTBUU IPABOBOTO PETYJIUPOBAHUSA

B 3aBUCUMOCTH OT TOI0, NOAAAECTCS NPEMATCTBYOIIUN
(haKTOp YIIPABICHMUIO WJIM HET

[logmarommecs He nmonnaroniuecs
VIIPABJICHUIO YIIPABJICHUIO

B 3aBHCHMOCTH OT HAJIWYHS WIN OTCYTCTBUS
ONPEACICHHBIX (DAKTOPOB MPH OCYILECCTBICHUHN

| YIIPABJICHYCCKOI'O IIPOLICCCA |

BBIPAYKAIOIIHNECS B
OTCYTCTBHM HEOOXOIMMBIX
11 3 HEKTUBHOTO

BBIPXKAIONIUECS B HATTUYNU
KOHKYPUPYIOIIUX C
YIIPABJICHUEM MOMEHTOB

YIIPpABJICHHWA MOMCHTOB

N ————




Ilon 3P PEeKTUBHOCTHIO IPaBOBOI0
PeryJMpoBaHMs  IIOHMMAECTCI  COOTHOIICHHUE

MEXKY PE3YJIBTATOM IIPABOBOIO PErYJIUPOBAHUA U
CTOSAIIEU IIEpE] HUM LENBIO.




B Hacros1iiee BpeMs BBIIBUTAKOTCI CIECAYIOIIHAE
YCJIOBUS MOBBILICHUSA 3P PEeKTUBHOCTH
IIPABOBOTO PETYIUPOBAHUS:

— COBEPIICHCTBOBAHUE IPABOTBOPUCCTBA;

— COBEPIICHCTBOBAHKE npoliecca
IIPaBOIIPUMCHCHUS;

— TMOBBIIICHHE YPOBHS MPAaBOBOM KYJIBTYPbI
CyOBEKTOB IIpaBa.

\



Hexocrarounass 3¢p@eKTUBHOCTh MEXaHU3MA
IIPABOBOI0 PErYINPOBAHUS OOBSICHICTCS:

a) HENPaBWIBHBIM  OINPEACICHUEM  LeJieH
IIPABOBOI'0 PErYJIMPOBAHUS;

0) BEIOOPOM HEaACKBAaTHBIX CPEACTB IPABOBOIO
BO3JICHUCTBHUL,

B)  HEIOCTAaTOYHO  KBaJN(PUIUPOBAHHBIM
HCI0JIb30BAHUEM ITHUX CPEICTB, T.C.
HEeA(P(OEKTUBHOM peain3alue IIpaBa.

\



