KADE/TPA HCTOPHH TOCY/IAPCTBA U IIPABA

DJIEKTPOHHOE HAMIIAHOE ITOCOOME 110 NCTOPUH
rOCyJAapCTBa M IpaBa 3apyOeKHbIX CTPaH
Ha TEMY:

«locyoapcmeo u npaeo ¢ cmpanax
cpeonesekosozo Bocmoka (Apaodckuii
Xanugpam, Kumau, Huousn, Anonus)



Henu:

BbIPA00TKA HAyYHOI'0 TMPEACTABJEHUS Y KYPCAHTOB 00 OCOOEHHOCTSX
rOCyIapCTBEHHOI0 YyCTpoiicTBa  (eoqaibHOrO0 rocylapcrsa y apaldoB Ha
PAa3JHYHBIX 3TANAX €ro UCTOPUYECKOr0 Pa3BUTHS;

O03HAKOMJICHME KYPCAHTOB C MAMATHUKAMH NMPaBa pacCMaTpUBAEMOro mnepuoaa
(Kopan, Cynna, Uxxuma u np.), popmMupoBaHne HABBIKOB CAMOCTOATEIBLHOIO
aHAJIN3a MPABOBbIX TEKCTOB, YCBOCHUS IOPUANYECKON TEPMUHOJJIOTHH, IPUEMOB H
CI0CO00B CHCTEMATH3AIUU NIPABOBOI'0 MaTepUaJIa;

OCBOEHHE KYPCAHTAMHM HAyYHOM TEPMHHOJOTMM ¥ OCHOBHBIX TOHSITHH
(MycyJIbMaHCKOE MPaBoO, UCJIaM, IAPUAT, TEOKPATHUYECKAST MOHAPXHSI, XaJau(ar,
HMAaMAT, JMUPAT, TUBAHBI H JIP.).

yACHEHHE OCHOBHBIX 3AKOHOMEPHOCTEH M OCOOCHHOCTell Pa3sBUTUA HHIAMMCKOIO
CpPeIHEeBEKOBOI0 001ecTBa U GOPMUPOBAHUE TOCYIAPCTBEHHOCTH;

U3y4eHue 0Co0eHHOCTel (popMUPOBAHUS NMPABOBOHM cucTeMbl (peonaibHou UHauu
U BJIUSAHUS HA Hee MYCYJIbLMAHCKOI0 NpPaBa;

BOCIIUTAHUE YYBCTBA MATPUOTH3MA M JII00BU K PoxuHe.



3aoauu:

[IoAroToBKa KypCaHTOB M CIIYIIATEIECH B COOTBETCTBHUH C
HOBBIMH 3JICKTPOHHBIMU TEXHOJIOTHSIMHU.

C 5TOM [EIbI0 B JJIEKTPOHHOM IMOCOOMH HAa OCHOBE
HOBEMIIIEIO Marepuaia: BUACOPUIBMOB, aIb0OOMOB CXEM,
XpECTOMATUU, OCHOBHOU U JOMOJIHUTEIIbHOUN JIUTEPATYPHI,
C YYETOM IIOCIIEIHUX W3MEHEHHUU, a TAKXKE PE3YyJbTaTOB
HAy4YHBIX MCCJIECIOBAHWM B TMONyIsApHOM (opMe B
COOTBETCTBUM C  Y4€OHOM  IporpaMmMod  Kypca
OOBSICHSIOTCSI ~ OCHOBHBIC  TEPMHHBI W IIOHATHS,
BCTPEUYAIOIIMXCA B IPOILECCE MPENOAABAHUA U U3YUYCHUS
kypca «Mcropusa rocygapcTBa M MpaBa 3apyOEeKHBIX
CTpan», B IEJIAX PACKPBITHUS M 3aKPEIUVICHUA BOIIPOCOB,
PEAYCMOTPEHHBIX memou Ne§ «IIpaeso u zocyoapcmeo 6
CIMPAHAX CpeoHeseKk06020 Bocmoka »



Yueonwvie gonpocwi:

1.  Tocyoapcmeennwtit cmpoiu u npaeo Apaockozo
Xanugama.

2. Ocobennocmu pazeumus )eooanbHo2o
cocyoapcmea u npaesa 6 Kumae.

3.  OcHoeHble Imansvl pa3zeumus ANOHCKO20
zocyoapcmea, e2o nPpU3HaKu.






BO3HUKHOBEHHE TOCYJApCTBEHHOCTH Yy apaloB
COIIPOBOXKIAJTOCHh CTAHOBJIICHUEM HOBOM PEJIUTHU -
nciiama, - CBI3aHHOW ¢ nMeHeM Myxammera.

Anpom Apabckoro Xamu@dara ObLIa CO3JaHHAs
Myxammenom B Hadane VII B. B 3amagHont ApaBum
MYCYJIbMaHCKas OOI1IMHA (ymma). E¢
OpraHM3allMOHHOE O(opMIICHHE OBbLIO 3aBEPIICHO K
20-m - 30-m rr. VII B. B 630 - 631 rr. MmycyJibmMaHe
o4 pyKOBOACTBOM MyxamMmeia mogunHuiIn Mekky, a
3aT€M M 3HAYUTENIbLHYI0 YacCTh JAPYIrMX ParOHOB
ApaBun.



B pesynbrare apaOCKux 3aBo€BaHUM Xanudar MpeBpaTUiiCs B
OTPOMHOE  TEOKPAaTUYECKOE MYCYJIbMAHCKOE TOCYIapCTBO,
BKirouaBiee Tynuc, Mapokko, Eruner, Mpan, Upak u mHorue
ApyTue panoHbl ApaBuM, B KOTOPOM TOCHOACTBOBAJIHU
(peomaIbHBIE ~ OTHOLICHWS  IPU  COXPAHEHWH  CHJIbHBIX
paboOBIAJIEIBYECKOT0 MW IATPUAPXAIBLHOTO YKIIAA0B. McTopuro
OTOr0 TOCyJapCcTBa MOPUHATO NOAPA3ACIHATh HA CIHEAYIOIIUE
[IEPUOJIBI:

nepuoy npaBicHus AuHacTU OMEHSI0B (1aMacCcKkui) - ¢ 661 110
750 rr.;

nepuoy npaBieHusa auHacTuu AOOacuaoB (Oarmaackuil) - ¢ 750
no 1258 rr. IlpomoBeap Myxammena ObLia peakuuend Ha
OXBATUBIIMM  apaOCKoe  OOMIECTBO  KPU3UC, BbI3BAHHBIU
HA4YaBIIUMCSI CKJIaJIbIBAHUEM paHHE()EOIAIbHBIX OTHOIICHUM,
Pa3I0KEHUEM POOTIIIEMEHHOM OOIIMHBI, OAPHIBOM
COOTBETCTBYIOIIMX €A  IOJUTEUCTUYECKUX  PEIMTHO3HBIX
IIPEACTABIICHUN.



<O

1+ HOPAANKA
2+ KYBEAT

3 « KATAP

4 - BAXPEAH

5 « NUBAH

6 « UIPAUND

middleeast.narod.ru




TocynapeTennbiii cTpoii Apadekoro Xandara

Mydrnii - Bhiciuee
JIyXOBHOE JIHLO

4

Xatbi0 — no4eTHbI
4eJI0BeK 1Sl MPOYTEeHHS
MOJIHTBBI, €10 BbIOHpa/IH

xanmnd u MyQruii

Xaaug - -
AKHX — Mb B
(mpaBuTesb) 3aTh (CaMbIe MYApbIE)
i s MOMOLIHHK XaTH(a
CBCTCKHU U PEIMTHO3HBIN MO PEHrHO3HBIM BOMPOCAM
rjasa rocy/1apcTsa
' Inp -
crapeiimnna,
J{HBAHBI — MHHHCTPBI, HA3HAYAeMbIE
Xanug)oM 110 roN0coBaHHIO € My(pTHeN H30upascs
1 BO I/1aB€
Oparcraa
. WM CO03a

[Ueiix - max, Ha3HAYAEMbIH
BO [J1aBE FOPOJIA HITH paioHa

IMHP — HAMECTHHK
xajuda B NPOBHHLIMHA

|

Kann — cy/ibH, BHIOHPATHCH
H3 CTApEHILMH, MOYHTAEMbIC
JIIOJIH, 3HAIOLIME [THCBMO
n Kopan




OO01ecTBEHHBIN CTPOH B MYCYJIbMAHCKOH
UMIIEPUM OTIUYAICH CJACAYIOIUMHA
XAPAKMePHbIMU Yepmamu:

JIOMUHUPYIOIIEE TTOJIOKEHUE TOCYIAPCTBEHHOM
COOCTBEHHOCTH HAa 3€MIIIO;

[[Tupokoe HCcnoib30BaHUE PAOCKOro TPyAa B rOCYyAapCTBEHHOM
XO3511CTBE;

['ocynapcTBeHHAas SKCILTyaTalsl KPECThSIH IMTOCPEACTBOM
PEHTBI - HAJIOTA B MOJIb3Y MPABSIIECH BEPXYIIKH;

Penurrno3Ho rocygapcTBEHHAs perjaaMeHTaIus Beex cdep
OOIIeCTBEHHOM KU3HHU,

OTCyTCTBHE YETKO BhIPAXKEHHBIX COCIIOBHBIX I'PYMII, 0COOOT0
cTaryca y ropoJioB, KaKUX-J1u00 CBOOO U MPUBUIICTUH.



MycynpMane wuMenan O00JIE€ BBICOKHMH NpaoBol
cmamyc, 4eM 3UMMHUU (HEMYCYJIbMaHe).

XOT4 IICPBOHAYAJIBHO KHTCJIIM 3dBOCBAHHBLIX CTPAH
COXPaHAIN CAMOVYIIPABJICHHUC, CBOM A3BIK 151
COOCTBEHHEIE Cydabl, OIHAKO CO BpPCMCHCM HX

rpakJJaHCKHUE paBa ObLIN CYIIECTBEHHO
OrpPAaHUYCHBI: MX B3aMMOOTHOIIICHHUS C
MYyCyJIbMaHaMU perIaMEHTUPOBAIIUCH

MYCYJIbMaHCKUM IIpaBOM, OHM HE MOIJIM BCTYHaTh B
Opaku ¢ MycCyJIbMaHaMH, JIOJOKHBI OBLIM HOCHUTH
OTIMYAIOIIYI0O HX OACKOYy, CHaOXkaTh apaOCKoe
BOMCKO MPOAYKTaMH, YIJIa4yMBaTh MO3EMEIbHYIO H
MOAYIIHYIO ITOJATh (XapamxK).



IleHTpaJbHLIMH  OpPraHaMM  TOCYIAPCTBEHHOI0  YIPABJEHUHA B
MYCYJIbMaHCKOM MMIIEpUM OBbUIM CIielMaibHbIe BeaoMcTBa. [Ipu Owmeisigax u
AbObOacugax OHM CTalli Ha3bIBaTbCs oOugarnamu (MpU TIEPBOM IPEEMHUKE
Myxammena Owmape, npaBuBiiemM B 634 - 644 rr., cinoBo "muBaH" O3HAYANIO
CIIMCOK PaCHpelIeICHUsI JTOXOJ0B TOCYAapCTBAMHU, a TAKXKE MECTO XPAHCHUS
ATHUX CIUCKOB). K 3TUM MpaBUTEILCTBEHHBIM KaHIEISPUAM OTHOCHJIUCK:

* BOCHHBIM JWBAaH - JUBAH-aJ-JKYH]I, BEIABIIMNU OCHAIICHUEM M BOOPYKECHUEM
BOMCKA,;

 IMBAaH BHYTPEHHUX JI€] - JUBaH-aJI-XapaIX, HAJI0roBo-(hMHAHCOBOE BEIOMCTBO;

* IMBAH ITOYTOBOM CITYKOBI - TUBaH-aI-0apu/l, KOTOPBI, KPOME CBOMX OC-

HOBHBIX (DYHKIMH (JIOCTaBKa MOYTHI, CTPOUTEIBCTBO U PEMOHT JOPOT, Ka-paBaH-
capaeB M KOJOJIIEB), UCIIOIHSI TakKe (DYHKIIUU TAHHOMW TOJTUIIUM.



MecTHOe YynpaBJ/ieHHe OCYIIECTBISIOCh Yepe3 amupos (1o-apabCKu
"moBenutenb", "KHA3B'), HAMECTHUKOB, YIPABISBIIMX IPOBUHIMSIMH, Ha
KOTOpBIC JeNuiIach TeppuTtopus Xanaudara. OMHUPbl ObLIM OTBETCTBEHHBI
TOJILKO TIepe]T Xaaru(oM 1 BO3IIABISIIA MECTHBIE BOOPY>KEHHBIE CUJIbI, @ TAKKE
MECTHBIA aAMUHUCTPATUBHO-(PUHAHCOBBIN W MOJUIEHCKUN armapar. DMUPHI
UMEJIM 3aMECTUTENIEN - Haubos. Menkue aAMUHUCTPATUBHBIC MOAPA3ICICHUS
(ropozia, CeIeHUs) YIPABISIIUCH JOKHOCTHBIMHU JIMIIAMHU PA3JIUYHbIX PAHTOB
M HauMeHOBaHMH. YacTo 3TH (PYHKIMK BO3Jarajich Ha PYKOBOJWUTENECH
MECTHBIX MYCYJIbMAaHCKHX PEJIMIHO3HBIX OOIUH - cTapeiiuH (meixoB). Y. K
XI B. gelicTBHE TakuxX (PaKTOPOB, KaK PA3IMYHBI YPOBEHb SKOHOMHYECKOTO
pa3BUTHUS BXOJAMBIIUX B cocTaB Xanudara cTpaH, cl1adOCTh XO3SMCTBEHHBIX
CBA3el Mexay oOmactamu Xanudara, HapOAHO-OCBOOOJUTENIBHBIE U
aHTU(EOoaTbHbIE BOCCTAHUS, KOHIIEHTpAlUs 3€MEJIbHONW COOCTBEHHOCTH B
pyKax BOEHHOW W 3eMJIEBJIAJENIbYeCcKO (eoqanbHON 3HaTH, OOpbOa BHYTpHU
Kjacca (eonaoB, 0OyCIOBWIO pachaj €IMHOIO TOoCydapcTBa M MPUBEIIO K
BO3HUKHOBEHUIO (DAKTUYECKU CAMOCTOSITENIbHBIX (PEOMaIbHBIX rocynapcTB. B
Hayasie [X B. ortmemwincs Kopposckuu smupar B Mcnanuu, 3arem TyHUC U
Mapokko, a B cepeJIiHe TOTo ke Beka - Eruner. Xanud coxpaHui cBOIO BIacTh
HaJ yacTbto Meconoramuu u ApaBun. Boctounbsiii Xanudar Obu1 YHUYTOKEH
MOHroiabCKkuMHu 3aBoeBaresisiMu B XIII B. B 3amagnoi yactu Xanwudara
JyXOBHAs BJIACTh Xanuda coxpaHsiack g0 Ha- yana X VI B.



Ilpaeo Xanugama

HOPMbl
YrO/I0BHOIO U
NpoLieccyanbHoro
rnpaBa

HOPMbl HOPMb!
roCcy/1apCTBEHHOIO rpaXkaAaHCKoro
npaBa npaBa




MerBa paspelwaer Bo-
MpOChl 0 HOpPMAxX M ripa-

MycyabMaHcKoe NpaBo

(rkx)

BHJ1aX Llapuara

Kopan (apa6. Oyks. — yTeHue) — CBsLIeHHAs
KHHra ¢ 3anucbio nponoseaeit Myxammena.
Conepxur 114 cyp (rnaB), B KOTOPBIX JaHbl
NPEANUCAHNA PEIUTHO3HOTO W MPaBOBOIO
XapakTepa, B TOM YHCIIE 110 BOTIPOCaM:

~ HMYILECTBEHHBIX OTHOLIEHHIH;

~ CEMEMHBIX OTHOLICHHIA;

— TPAXKIAHCKOrO COCTOSHMSA H JIp.

Cynna («Casiientoe
npeJaHue») — paccka-
3bl O MOCTYNKAX H Bbl-
CKka3bIBAHHUAX MPOpOKa
Myxammena, a Takxke
ero cyneOHbIX petie-

Nkma — kHura o peryinu-
POBAHHU Pa3sHOIIACHH MEX-
1y Kopanom u CynHoi

XaHKH — rocyaapcTBeH-
HBIM yKa3, KOTOpBIi 3a-
XBATBIBAJl BCE BOIMPOCHI,
HayMHAs C DKOHOMHYe-
CKMX M 3aKaHYMBas peJiu-
THO3HBIMH

Kbise — cyxaenns o
MOJNOKEHUAX, HE mpe-
aycmotpennbix  Kopa-
HOM M CyHHOI

""""
.,

HUAX

Anarel (ypd) — oOwiuHoe npaso
MYCYJIbMaH, IPHMEHAIOTCS Hapsy ¢
ukxom, cornacysce ¢ KopaHom
CyHHoit




Kopan - rnaBHas CBsIIEHHAs KHUTA MYCYJIbMaH,
COOpaHHe MPOIIOBEACH, OOPSIAOBBIX U IOPHUIUYECCKUX
YCTAHOBJICHNM, MOJUTB, HA3UJATCIbHBIX PACcCKa30B
u nputd. ComepsKanuecs B HEM ONPSAMUCAHUSI HOCST

XapaKTep PEIUTHO3HO-MOPAIBHBIX HAIPaBIISIONINX
YCTAHOBOK.
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Hoosxcma - cONIaCHOE MHEHHE AaBTOPUTETHBIX MYCYIbMaHCKUX
IIPABOBEJAOB, 3HATOKOB IapWara I10 OTACIBHBIM PEIUTHO3HO-
IIPaBOBBIM M OBITOBBIM BOIIPOCAM, PEIICHUE KOTOPBIX HE MOXKET
ObITh OCHOBaHO Ha Kopane nu Cynne. Kpome Toro, B MyCyJabMaHCKUX
CTpaHax MO KaXJIOMy Ba)XHOMY BOIIPOC y OOIIECTBEHHOW »KW3HHU
o0si3aTebHBIM ~ OBLIO IOJYYEHUE @emsbl - HOPUIAYECKOTO
3aKJIIOYEHUS BBICIIMX PEJIMIHO3HBIX ABTOPUTETOB (MY(THS, IICHX-
ylb-UClIaMa) O COOTBETCTBHMM TOIO0 WM MHOIO JACHWCTBUSA WU
saBiacHUS Kopany u mapuary.



B mycynvmanckom npaege oOvliiu 3aKpenieHl
caeoyruiue npagoevle 3éMeibHble CHAmyCobl:

XUJKa3 - 3emid, rae kuil Myxammen (Mekka ¢ OKpPECTHOCTSIMH; B
HacTosiiee Bpemsa - npoBuHnus B CaynoBckod — ApaBun),

roCyJapCTBEHHAas: COOCTBEHHOCTh. J[JI1 HUX OBUI YCTAHOBJIEH OCOOBIN

MIPABOBOM PEXHUM; C MNPOXHUBAOIINX HA 3TUX 3E€MIISIX MYCYJIbMaH
B3UMAJIACh JECATUHA,;

Baky(d, WIM Bakd, - MOXKEPTBOBAHHS, 3E€MJIH, IE€pEIaHHBIC MEUYCTSM,
HIKOJIaM M APYIrUM  OpraHu3anusM  HAa  PEJIUTHUO3HBIC
OmaroTBopuTeNbHbIC 1Head. OHU  OCBOOOXAATUCh OT HAJOIOB U
CUATAIIMCh HEOTUYKIAEMBIMU;

MKTa - YCJIOBHBICE BPEMEHHBIC MOXKAJOBAaHHBIC (eojajiaM 3a CIyXO0y

3CMJIM BMCCTC C IIPOXHMBABIINM Ha HUX KPCCTBAHCKHUM HACCICHHUCM THUIIA

oenepuumsi. BrocneacTBuum cTanw NpeBpamarbess B PeodaIbHYHO

COOCTBEHHOCTh THIIA JIEHA, NpPUYEM JICHHUKH, Kak U B EBpore,

IpUOOpEN CO BPEMEHEM HE TOJBKO HAJIOTOBBIM, HO M CylIeOHO-
aIMUHUCTPATUBHBI UMMYHUTET;

MYJIBK - YaCTHas 3€MeJIbHAsi COOCTBEHHOCTh. B oTinune oT uKkTa MyJbK
HE ObLT 00YCJIOBIIEH HECEHUEM TOCY/IAPCTBEHHOM CITY>KOBbI, OH MOT OBITh
pO- JIaH, NOAAPEH WM MEPENAH IO HACIEICTBY.



Cemeninoe npaso.

[[lapyar  paccMmarpuBaeT OpaK  KaK  PEIMIHO3HYIO
00sI3aHHOCTh ~ MYCyJbMaHuHa. Jlnga 3akirodeHuss Opaka
TpeOOBaAJIOCH COMIACUE CTOPOH, B TOM YMCJIE M HEBECTHI. Bouto
HEBECTHl BIIpaBE OBLIM BBIPA3UTh M €€ POAUTEIH, MOITOMY
Opak 4acTo BBICTyNaj KaK TOPropas CJeJika MEXKIY OTIIOM
HEBECThl M XeHUXoM. KopaH mnpu3HaeT 3a MYyCYJIbMaHHHOM
IpaBO HMETh JO YETHIPEX JKEH OJHO BPEMEHHO. Myx
00SI3BIBACTCS  MPEAOCTABUThL  KAXKJAOW JKEHE HMYIIECTBO,
KUJIMIIE W OACKIY, KOTOPBIE COOTBETCTBOBAJIM OBl €ro
noJoKeHUI0. McnaM  3akperisiyi - 3aBUCHMOE  MOJIOKEHHUE
KEHII[MHBI B ceMbe. JKeHa He ydyacTBOBaja CaMOCTOSITEIILHO B
MMYIIIECTBEHHOM 000pOTEe, a Oblja 00s3aHa BECTH JOMAIIHEE
XO35IMCTBO Y BOCIIUTHIBATH JIETEM.

Pa3Bo B MyCyJIbMAaHCKOM IIpaB€ M3BECTEH B HECKOJBbKHX
BUJaX. My MMEN IPAaBO PA3BECTHUCH C KEHOM W MO TOYHO
ONpeJIeICHHBIM MOBOJIaM, U O€3 IIOBOJ/A; JKECHA MMEJIa MpaBo
noTpedOoBaTh pa3Bojia 4yepe3 CyA IO CTPOro ONpeesICHHBIM
OCHOBAHMSIM.



HacaeacrBeHHoe  mpaBo  IIpU3HABAJIO  JBa  IOPSIKa
HACJIEIOBAHMS . 10 3aKOHY Y 110 3aBEIIAHUIO.

[Ipn Hacnedosanuu no 3axoHy W3 HUMYIIECTBA YMEPIIETO
CHayaja IMOKPBIBAIIMCh PACXOAbl, CBSI3aHHBIE C €r0 MOrPEOCHUEM,
3aT€M BBIIUIAYUBAIMCHL €ro Aoard. Ocrasiieecss HUMYIIECTBO
MEPEXOAUIO K 3aKOHHBIM HACJICIHUKAM. B mepByro odepenb
HACJICACTBO MOJYYaIu JIETH YMEPIIETO, 3aT€M €ro Oparhs, A1d U
T. 1. HacineacrBenHass qons >KeHIUH ObLIa BABOE MEHBIIE JI0JIM
MyXunH. Ha mnonydeHue HacleacTBa HE HMEIA IIpaBa
BEPOOTCTYIHUKH, PA3BCACHHBIC CYIPYTW, JHUIA, KOTOPHIC
BBI3BAJIM CMEPTh HACIIEAOAATEIS.

XapaKTepHbIMU YEPTAMU HACAE008AHUS NO 3a8euanuro ObLIN
CIEeYIOIIHE:

° 3aBCIIAHUE HE MONIO COCTAaBJIATHLCA B TIOJIb3Y 3aKOHHBIX
HACJICTHUKOB;

* 3aBCIIAHWE HE MO0 3aTparuBaTh O00J€€ TPETH HMYIIECTBA
3aBEIIATENS;

° COCTaBJICHHE 3aBEIIaHUsS TPEOOBAJI0O IPUCYTCTBUS  JBYX
CBUJIETEJICH.



[lpecTynnenHus,
HarnpasJ/IEHHbIE
rpoTVB OCHOB
penurmv m
rocyaapcrsa

Bce npectynneHus
KSlaccnuumnpoBanmc
b
MYCY/IbMAHCKUM
NpaBoOM
Ha TpMU
rpynnbi:

[lpecTtynnenus
rnpoTuvB
OTAEJIbHbIX SINL

[lpaBoOHapyLUeHNA,
HaKka3aHus
10 KOTOPbIM
CTporo
He YCTaHOBJIEHbI




B kadecTBe Mep HaKa3aHHUs IPEAyCMaTPUBAIIUCH:

u CMCPTHAA Ka3Hb B PA3JIMYHbIX BHIAX,
_ JICHOBPCAHUTCIIbCKHUEC U TCIICCHBIC HAKA3AHUW I,

s JIMIICHHE CBOOOJBI (TIOPEMHOE 3aKIOUYCHUE, JOMAIITHUN
apecT, HIOMEIICHNUE B MEUEThH);

=  HMMYIIECTBCHHbBIC CAHKIIUM (KOH(MHUCKALINK, IITPadBbI);

_ CCbhbIJIKA U T. .



CyneOHBIA MPOIIECC HOCUI OOBUHUMENbHBIUL XAPAKmep.
OCHOBHBIMU yepTaMu CYJIOIPOX3BOICTBA ObLIN:
HEMPEPHIBHOCTh CYACOHOTO MPOIECCA, EAUHOIMYHOE PEIICHUE
CyA€OHBIX CIIOPOB, OTCYTCTBHE Pa3JIMYUld B HPOLEAYPE
PACCMOTPEHMS IPAKIAHCKHX U YTOJIOBHBIX JIEI.

Jlema BO30YKIadvCh 3aMHTEPECOBAHHBIMHM JIMIIAMH, a HE
TrOCYJapCTBCHHBIMM  OpraHamMu  (KpoMe€  HIPeCTYIJICHHH,
OTHOCSIIUXCS K IIEPBOM TpyIIeE, MPOTHB OCHOB PEIHTHU M
rocygapctBa). CTOpOHBI JOKHBI ObUIM CaMHd BECTH JICIO.
[Ipouecc mpoxoaua yCTHO, MUCbMEHHOE ASI0IPOU3BOJICTBO HE
IPHUMEHSIOCh.

Octo8HbIMU 00KaA3amenbecmeamy ObUIN MPU3HAHUS CTOPOH,
IIOKA3aHUS CBUJICTEIICU, KIISITBHI.



Bomnpoc 2

Ocooennocmu pazeumus heooaibHO20
2ocyoapcmea u npasa 6 Kumae.



B nmepBbIX BeKax H. 3. B KuTae OKOHYATEIbHO YTBEPAUIIMCH U
CTaJIM  TOCHOACTBYIOIIUMH  (peodajibHbIe  OTHOLUCHUS.
Ykpenuna  CBOE€  NOJOXKEHUE  KpYynHas  heoodnvbHas
CcOOCMBEHHOCMb HA 3eMa0 C TPABOM KYIUIH-TIPOJIaKH, OKPEILIO

KPYITHO€  3€MJICBIAJICHUME 'CHJIBHBIX JIOMOB', MOJy4YHIIa
pa3BUTHUE  CHUCTEMA  HAJEJIBHOIO  3EMJICBIAJICHUS  HA
TOCYIapCTBEHHBIX 3eMJISIX. Ilepuon TpoeuapcrBus,

OTMEYEHHBIN 00prOOM Hapcts Bou, Iy u Y, 3akonunics B 111 B.
Ha KOPOTKOE BpeMs OOBEAMHCHHWEM CTpaHbl II0J] BJIACTHIO
nuHacTuy 3anaaHas 1[3uHb. DTa nmnepus B koHie 316 1. ObL1a
yHUUYTOKEHa BToprimmMmucs B CeBepHbld KuTail Ko4yeBbIMHU
HapogamMu. Ha rore Kutas Obuia Bocco3gana guHactus L[3uHb,
noayuuBinas HazBaHue Boctounow [[3unb (317 - 420 rr.), a Ha
ceBepe K IV B. yCTaHOBHJIOCH TOCHOJACTBO CSHBOMHCKOTO
IJeMeHHu To0a U yTBepJAWIach BiIacTh AuHAacTUM TobOa Bai, nim
CeBepnbix Bon. Jlo xoHma VI B. mIuiIMch BOWHBI MEXIY
CEBEPHBIM M IOKHBIM I[apCTBAMH, a TaKXKe MEXKI0ycOoOHas
(deonanbHast 00pbOa BHYTPU CaMMX 1IapCTB.



B sT0T nepuop nogyyniia pa3BUTHE cUCmeMa HAOENbHO20 3eMAEBNA0EHUS,
HA3bIBABIIIASICS B TO BPEMS ''CHCTEMOW PABHBIX MOJIEU ' ; CTATIO PACHIAPATHCS
yepxosroe (OyIIUNACKOC) 3emiesnalerue.

Bo Bropou nmonoBune VI B. monkoBoxaen AH 1[31Hb OCHOBaJ IUHACTUIO
Cy#, xotopast B 589 r. oobequnmiia Ceep u FOr Kuras. IIpencraBurenn
3TOU JUHACTUU CTPEMUJINCh K YCTAHOBJIEHUIO €AUHOAECPKABUS. YCUIICHUE
[IEHTPAJIbHOM BJIACTH COMPOBOXKIAIOCH 3AKPEnoujeHuem 3emaeoenvyes u
HAaCTYIUICHUEM Ha JIpEBHME OOIIMHHBIE JICPEBEHCKHE OpraHU3alvH.
[IpaBnenue auHactun Cy#l (IJIUTEIbHBIE BOMHBI, COOpYXKeHHE Bennkoro
KaHajla, CTPOMUTEIBCTBO JIBOPIIOB) BBI3BAJIO HEOOBIYAWHBIA  POCT
TOCYIAPCTBEHHBIX PACXOJ0B M YBEJIMYEHUE B3UMABIIUXCA C HApoAa
ITOBUHHOCTEN.

Takas monuTHKa CTalla MPUYUHOM HAPOJHBIX BOCCTAHUK, KOTOphIE B 618

I. BO3BEJIM HA MPECTOJI HOBYIO IPABAIIYH) IWHACTHUIO - TaH. TaHckue
UMIIEPATOPBI, CTPEMSCh MONOPBATH BIWSHUE APUCTOKPATHUU M CO34aTh
MPOCJIOMKY CIIYXKHWJIBIX JIIOJIEH, BCELEI0 3aBUCIIIAX OT WMIIEPATOPCKOTO
JBOpA, BBEIU cuUcCmeM)y 20CYOAPCMBEHHbIX IK3AMeHO08, YCICIIHas cladya
KOTOPBIX M TIOJIYYEHHE YYEHOM CTEIEHW OTKPBIBAJIKA JIOCTYNl K
roCyJapCTBEHHOM ciykOe. Takum myTeM OBLI  CO3J[aH  XOPOIIO
HaJIAXKCHHBIA OFOPOKPATUYECKUM amliapar yrnpaBICHHUS.



B couunaabHou cTpykType Kutasi BbIACIA/IUCH TPH COCTOBHO-KJIACCOBBIEC
rpynmbIi:

* O1a20pPOOHDbIE 100U - CBETCKAs U TyXOBHAS 3HAaTh, BOGHHOE U IPAXKJAHCKOE
YUHOBHUYECTBO. DTO ObLIIM MPUBUIICTUPOBAHHBIE JIUIIA, KOTOPBHIE OCBOOOXKAATUCH
OT TPYAOBBIX IOBUHHOCTEN U TEJIECHBIX HAKA3aHHUM, & HEKOTOPBIE — U OT HAJIOTOB.
(B nepuon nipaBiienus nuHacThM Bail ObUT MPUHSAT 3aKOH O "BOCHEMM YCIOBUAX IS
OJlaronpusITHOrO paccMoTpenus aen' - "ba u", HaaeIUBIINK YUHOBHUYECTBO
0COOBIM CTATyCOM U O(PUIIHATBHO MTOCTABUBIINN OIOPOKPATUIO B
MPUBUJIETUPOBAHHOE TTOJI0)KeHUE. Ero eicTBrE ObLIO OTMEHEHO TOJIBKO B KOHIIE
XIX B.) borarbeie Kymiibl, pOCTOBIIUKU, KPYIHBIE 36MJIEBJIAICJIbIIbI TTOMOIHSIIN
pAnbl "0JIaropoHBIX " TOCPEICTBOM MOKYIIKU MOYETHBIX 3BAaHUN U YUEHBIX
CTEIICHEH

* 000pbLI HAPOO, NN 00OpbIe NH00U, - TIPOCTOHAPOLE, IO IPEUMYIIECTBY MEIKHUE
3eMJIe/ICIIbIIbI U PEMECIICHHUKH, Ha KOTOPBIX JIEJKAJIO OCHOBHOE OpeMsi HaJIOTOBBIX
BBIIIJIAT U TPYAOBBIX MOBUHHOCTEH;

* Oeutesulii Hapoo, NN noojible 100U, - HETIOJHOIPaBHbIE CBOOOIHBIE U PaOHI,
roOCyIapCTBEHHBIE U YacTHbIC. K HEMOJIHOMpPaBHBIM CBOOOAHBIM OTHOCHIIUCH
0e33eMeNbHbIC U MaJI03€MEIbHBIE KPECThIHE-aPEHIaTOPhI, HAXOAUBIIHNECS HA
MOJIO’KEHUH TIOJTy KPEMOCTHBIX U padoTaBIlIKE B "CUIIBHBIX ToMax' OaTpakamu,
CTPaXKHUKAMHM, CITyTaMH U T. [I.



ImaBoi rocymapcrBa Obll umnepamop - "CoeiH HeOa". OH 00nagan BEpXOBHOM
3aKOHOJIATEeJIbHOM M CyleOHOM, a TakKe JyXOBHOM BIAcThi0 (ObLI BEPXOBHBIM
AKPELOM), MPaBUJI HA OCHOBE TPAAUIIUM 1 3aKOHOB U MMEJI HEOTPAHUYEHHbBIC TTpaBa.
[Ipu ummneparope cyliecTBoBal [ocydapcmeeHHblll cosem, Ha JOJDKHOCTH B
KOTOPOM Ha3HA4YaJIMCh WICHBI UMIIEPATOPCKOTO JIOMA U BIIUSATEIIbHBIE CAHOBHUKH.
CoBeT BO3MABISUIM JBa KaHIiepa (1[3alicsiHa) - JIEBbIA (CTapliui) W MpaBbId
(MaAgmIuii), 3a4acTyl0 CaMOCTOATENBHO PEIIaBIIME TOCYJapCTBEHHbIC Jena. B ux
MOAYMHEHNH HAXOUJIOCh IIECTh BEIOMCTB (MUHUCTEPCTB).

IlepBoMy KaHIJIEPY NOAYHHSJIUCH:
* BEJIOMCTBO YAHOB, 3aHUMABIICECSI HA3HAYEHUEM U YBOJIbHEHHUEM YAHOBHUKOB;

* BEJIOMCTBO OOps/10B, HAOJIFOIaBIIIEE 3a COOMIOAEHUEM OOPSII0B, STUKETA,
HPaBCTBEHHOCTHIO;

* B€JIOMCTBO ()MHAHCOB, OCYIIIECTBIISABIIECE YUET MOJATHBIX, 3aHUMABIIIEECSI
00JI0)KEHUEM ¥ COOPOM HaJIOTOB.

B BegeHru BTOPOro KaHIIEPA HAXOAWJIUCH:
* BOCHHOE BEJJOMCTBO, 3aHUMABIIEECS OPraHnu3alel BOEHHOTO JI€JIa B UMIICPUM;
* BEJIOMCTBO HAaKa3aHUW, KOTOPOMY MOJYHUHSIINCH CY/Ibl U TIOPbMBI;

* B€JIOMCTBO OOIIIECTBEHHBIX padOT, OCYIIIECTBIISIBILIEE OPraHU3AIUIO TPYAOBOM
MOBUHHOCTH MOJATHBIX. YIIPABJICHUE CTPAHOU OCYIIIECTBIISIIIOCH YE€pEe3 TPHU Majiarhl:
OJIHA MajaTa PyKOBOJAMJIA OpraHaMU UCIIOJIHUTEIbHOM BIACTH (BEIOMCTBaMU), JIBE
APYTye rOTOBUJIN U MyOJIMKOBAIM UMIIEPATOPCKUE YKa3bl, OPraHU30BbIBAIIM
TOP>KECTBEHHBIC LIEPEMOHUH.



YipasiieHue HA MeCTaX OCHOBBIBAJIIOCh HA TEPPUTOPHATBLHOM npuHLuIie. Camoun
KPYITHOW  aJIMUHHCTPATUBHO-TEPPUTOPUATILHON  €IMHULIEM UMIEpUU  ObLIA
nposunyus. TeppuTopus CTPAaHbl NENUIIACh HA JECATh MPOBUHLMUN, KOTOPBIE, B
CBOIO OY€pellb, MOAPA3ACIUIMCh HAa 00acTu (WKOy) W ye3npl. Ha Bcex ypoBHAX
PYKOBOJWJIM YNHOBHUKH, HA3HAYAEMbIE U CMEINIAEMBIE U3 IIEHTPA.

B nposunuuu_odeticmeosanu_mpu_ynpagieHyecKue Cayicobl, 80 21a6e_KOMOPbIX CHOSIU
VNOJIHOMOY€E€HHblIE HUHO6HUKU 6bICOKUX PAH206.

* AOMUHUCMPAMUBHAs, B 00I3aHHOCTH KOTOPOW BXOJWJIM YUET JIFOAEH U 3€MEb, COOp
HaAJIOTOB, HAOMIOACHUE 3a CTPOUTEILHBIMHM pa00TaMU U pacIpeACICHUEM BOIbI;

® 60€HHAA,

* HAO30PHO-KOHMPOIbHASA, HAXOAUBILIASICA B 0COOOM IOJIOKEHUHU - OHA JOJDKHA Oblia
KOHTPOJIMPOBAaTh BECh MECTHBIM YIPABICHUYECKHUM ammapar, BeCTH OOpnOy ¢
KOPPYILMEA U 3JI0yNOTPEOJICHUSIMU YUHOBHHUKOB. J[€STETbHOCTh 3TOr0 OpraHa
CIIOCOOCTBOBAJIA LIEHTPAIU3ALMU TOCYIAPCTBEHHOTO armapara. B cpelHeBEeKOBOM
Kutae, xakx u B Jpyrux (QeomaJbHbIX TOCyJapcTBax, cCyaed UHbIE Jena
paccMaTpUBAIMCh HE TOJILKO B CyI€OHBIX OpraHax, HO U B aJIMUHUCTPATUBHBIX
OpraHax, BBINOJHSIOMMUX cyaeOHble  (yHkuuu. Ha  Beicmied  cTyneHu
uepapxudeckol cyneOHoi sectHuubl B XIV - XV BB. B Kurtae crosin cam
uMIepaTop, 00JIaIaBIINN BEPXOBHOM Cy/I€OHOM BIACThIO, HA HU3IIECH - BHIOOPHBII
CTApEHIINHA JEPEBHU.



OcHoBHbIMU popMamMu coOOCTBEeHHOCTH B nipaBe Kutast Obliu 2ocyoapcmeennasn v yacmuas
coOCTBEHHOCTh. OCOOBIIi BHJ COOCTBEHHOCTH IMPEJACTaBIIsIa YepKosHas COOCTBEHHOCTh
(mpunajyexaBiias OyIIUACKAM U JAOCCKUM MOHACTBIpsiM). OOIIMHHOE 3€MJIEBIIAJICHUE
nepecraino cyuiectBoBath B Kutae eiie B apeBHOCTU. KonnekmugHnas cobOcmeeHHOCmb Ha
3eMJII0 UMesa GopMy CEMEMHOMN MIIM POOBON COOCTBEHHOCTH, BBIJICJICHHOM Ha MOJJIep)KaHUE
KyJIbTa IPEIKOB U Ha OOIIMHHBIE KJIaI0UIIIA.

Jlocoeopol 3axkiada COOCTBEHHOCTH UMEIN CIEIVIONIME 0COOECHHOCTH.

* IIpU 3aKJIaJIe 3€MJIM 3aJI0T0/IaTelb JJIUTEIBHOE BPEMs HE TEpsUl Ha 3aJI0KCHHYIO 3€MIJIIO MpaBa
COOCTBEHHOCTH, COXpaHsid MpaBO BbIKYNa 3€MJIM IOCJIE€ HCTEYEHHUS CpOKa yIUIaThl J0Jra,
MOCKOJIBKY OTUYXJEHHUE CEMEHHOW COOCTBEHHOCTU JOMYCKAJIOCh JIMIIb B Clydae KpahHeu
HY>XJIbI C TIPABOM IOCJICAYIOIIETO BBIKYIIA. 3aJI0T0/IEpKATEIb HE MOT PaCHOPSAUTHCS 3EMIICH,
JaXXe €CIM B JOroBOpE 3aiiMa OroBapuBajiaCh BO3MOXKHOCTH MpoAarTh 3eMito. B ciyuae
HEyIUIaThl J0Jira TMpojaBaeMas 3€MJisl JIOJKHA ObUla OBITh MPEIJoKeHa CHaudalia
POJICTBEHHUKAM, 3aTEM COCEISIM 3aJ10T0/1aTeIs;

* [IPH 3aJI0T€ ABMKUMOTO UMYILECTBA TAKKE UCKI0YAJIOCh CAMOBOJIBLHOE PACIIOPSIKEHUE UM, JTaKE
€CJIM HCIOJHEHUE JOroBOpa OBLIO MPOCPOYEHO; KPOME TOro, OTIaTh B 3aJOT CEMEWHOE
MMYIIECTBO MOI TOJIKO IVIaBa CeéMbH. KurTalckoe MNpaBo OTIMYAJIO OT JOroBOpa 3anma
002060p cCyObl - TIEpeady B MOJIb30BAHNE KOHKPETHO-OMPEICICHHON BEIIN, HEBO3BPAIICHUE
KOTOPOM BIIEKJIO 3a COOOM YTrOJIOBHYIO OTBETCTBEHHOCT.

Jlocosop Kynau-npodadxcu 3aHUManl 0C000€ MECTO B KHUTaMCKOM 00s53aTeIbCTBEHHOM IIpaBe.
[ MaBHBIM YCIIOBHEM €ro ACHCTBUTEILHOCTH SIBISUIOCH COIVIAIICHHE CTOPOH. Kymis-mpomaxka
OOBIUHBIX BEIIEH, Tak € Kak paboB M CKOoTa, TpeOoBaja cocTaBieHuUs Kymueid. He
COCTaBJICHUE KyIuel Haka3bIBaJoCh OMTheM nankamu. [Ipu mpomaxke el HEOOXOIUMO
OBLIO CBUICTEIBCTBO, YTO MPOJABAEMBII YEJIOBEK C POXKACHHUS ObLI JIMYHO CBOOO/ICH.



Cemeiinoe nmpaBo B Kutae (a Takke IpaXJIaHCKOE W JIpyrHe€ OTpaciu
JaCcTHOTO MpaBa) 0a3MpOBaTIOCh HA MPHUHIUIIAX KOH(PYIIMAHCKOW MOpAaH.
Enre B snoxy XaHb KOH(PYIIMaHU3AIMs 3aKOHOB MPHUBEJIa K YCUJICHUIO MEP
HAKA3aHUS 34 MPOCTYNKHU TEPE] POAUTEISAMUA U CTApUIUMU B poae. bpax
pacCMaTpUBAJICA KaK JOJIT, BBIMOJIHEHUE KOTOPOTO JOJKHO CIIYXKHTh
WHTEpECaM CEeMbH, TpeOOBaHUSIM KyJibTa NpeaKoB. I{enbto Opaka ObLIO MO-
SABJICHUE MYMXCKOTO IIOTOMCTBA. bpaky mNpeanecTBoBago COMIAIICHUE
CeMel KeHMXa U HEBECThI, HE TPeOOBaBIIEE COMIAcUs OpavdyromuXcs, HO
00s13aTeNIbHO MpeaycMaTpUBaBIliee coriacue ormna. Bo3pact OpadHoro
COBEPIICHHOJIETHUS HE 3aKPEIUISICSI, HO OOBIYHO OH cocTaBiisil 15-16 jer
It My>K-9uH U 14 - 15 ner mis sxkeHmuH. beul pacnpocTpaHeH oObidai
IIOMOJIBKH €I1[e¢ HE POAMBIINXCS JETEH. 3alpeialnuch Opaku CBOOOIHBIX C
pabamMu, C POACTBEHHUKAMH II0 MY>KCKOM JIMHUHA B JIFOOOM CTENCHU
POACTBA, C JIUIIOM, HOCAIIUM Ty € (haMIWINI0. 3anpenaiach NoJuraMmus,
BTOPOM Opak Mpu >KU3HU IEPBOM >KECHBI IIPU3HABAJICS HEACUCTBUTEIBHBIM.

MY>XYMH MOIJIO OBITh HEOTrPAHMYEHHOE YMCJIO HAJOXKHUI[, IIpaBa
KOTOPBIX ONPENACIISITUCH OOBIYAEM.

Pa3ze00 B Kutae pomyckajicsi Mo 0OOKJHOMY COIVIACHIO CYINPYIOB -
KUTANCKUM OpaKk HE HOCHUJI CBSIIEHHOIO, HEPACTOPKUMOIO XapaKTepa.
Myx mor TpeboBaTh pa3Bojia B Cilydasx OECIUIOAMS JKEHBI, pacIlyTCTBa,
MPOSIBIICHUSL HEIMOYTEHUSI K MYXKY M €ro pOAUTENsIM, OONTIMBOCTH,
CKJIOHHOCTH K BOPOBCTBY U JIp. KeHa Moria TpeboBaTh pa3Bojia, €CIU MYXK
MOKUJAJl €€ Ha CpPOK Oojee TpeX MECSIEeB, MpoaaBajll B paOCTBO WM
MIPUHYXK1a] K aMOPaJIbHOMY ITOBEJICHUIO.



Knaccugpukayusa npecmynienuii B 3aBUCHUMOCTHM OT HUX OOIIECTBEHHOM
ONAaCHOCTH OCHOBBIBAJAaCh Ha KOHICTIIAM "E€CATH 301" :

NIEpPBO, BTOPOM M TPEThed (PopmMaMu 378 CUUTAIUCH MPECTYIIHBIE MOCATATEIHCTBA
IIPOTUB UMIIEPATOPA - 3aTOBOP O MATEKE MPOTUB I'OCYAAPsI, HEIOKOPCTBO U U3MEHA;

YETBEPTOM - MPECTYIUICHUS TPOTUB OJM3KUX POJACTBEHHHUKOB, YOWUWCTBO WU
n3oueHue aena, 0adku, poguTesieu, ymbicea yOUTh X, YOUHCTBO CTApIINX OpaTheB,
cecTep, OJM3KUX KPOBHBIX POACTBEHHUKOB MYKa;

MATOM - TMOBEACHUE, MPOTUBOPEYANIECE E€CTECTBEHHOMY TMOPSAKY BEIIEH, U
NPECTYIUICHUS, COBEPIIEHHbIE C 0CO00M KeCTOKOCThIO. Crola ObUIM OTHECEHBI
yOuiicTBA B OAHOM CEMbE TPEX YEJOBEK, COBEPIICHUE MPECTYIUIEHUS CO COOOM
3JIOCTHOCTBIO, BCE€ BHJbl KOJJIOBCKMX MAru4eCKWX JIEMCTBUW, MNPUTOTOBIICHHUE,
XpPaHEHUE U TIepeiada IpyromMy JIMIy sSA0B U Mp.;

IECTOM - MPECTYIUICHUS, CBSI3aHHBIE C HAPYIIEHHEM O0CO00 3HAYMMBIX 3aMPETOB, K
YUCIy KOTOPBIX OBUIM OTHECEHBbI Kpaka MPEIMETOB KyJbTa; Kpaka BeIIEH,
WCMOJIb3YEMbBIX HMIIEPATOPOM; OIUIOIIHOCTH, JOMYIIECHHBIE IMPHU MPUTOTOBICHUU
€My MU, JICKAPCTBA; 3JI0CIIOBUE B aJIPEC UMIIEPATOPA;

ccabMasi, BOCbMas, ACBATAA U ACCiATasA (bOpMBI 371a OBUIM CBSI3aHBI C BaIHHTOﬁ
HPABCTBCHHOI'O IOpsAAKa B CCMbLC, pacCMarpuBacMoro B Ka4CCTBC OCHOBLI
COMAJIbHOTO ITOPAAKA.



CyneOHBIM POLECC HOCUIT UHKBUSUYUOHHBLU Xapaxmep.

Jleno HayMHAIOCh OOBIYHO C TIMCBbMEHHOM WM YCTHOH >KaJoObI
MOTEPIEBIIEIO B YE3AHBIA Cyd, COCTaBICHHOM MO OmpeaelicHHOM (opMe.
IIpecnenoBanne TPeCTylHHKA OBUIO  OOSI3aHHOCTBIO  TOCYAapCTBa.
CnenuanbHble YMHOBHHKH, OTBETCTBEHHBIE 3a TMOMCKH MPECTYIMHHUKA,
JOJI’)KHBI OBUTH Pa3bICKaTh €0 B OMPEACICHHbBINA CpOK. ECIu mpecTynmHuK He
OblT HaWJIEH, YWHOBHMK HaKa3bIBaJCS IMaJOYHBIMM yaapamMu. ITO
CO3/1aBaji0 YCJIOBHUS JJIsi NPUBJICUCHHUS K OTBETCTBEHHOCTH HEBHHOBHBIX.
Jlo cyna npecTynHHKa JIepKajiu B TIOPbME, KEHIIMH OTAaBaJIM Ha MOPYKHU B
noM Myka. Kak Bcerga, korga npouecc MMeeT MHKBU3UIIMOHHBIN XapaKTep,
CYIbU HWCXOAWIN W3 HPe3yMIyuu BUHOBHOCMU O00BUHSAEMO20 W CTaBUIU
CBOCHM INIAaBHOM IMEJIbl0 JOOUTHCS Mpu3HaHMSA mocieaHero. Cyapu
IPOBOAMIIN JIONIPOCHI, OYHBIC CTABKU, HA3HA4Ya M NMbITKUA. Eciu nmpu3HaHue
BUHBI HE OBUIO MOJIYYE€HO MOCJe TPOECKPATHOTO JAOMpPOCa MOJ MBITKAMH, TO
MBITKA MOTJIM OBITh NMPUMEHEHBI K OOBHHHUTEINIO, YTOOBI YJIMYUTH €TI0 B
mxecBuaeTenbcTBe. OOBUHIEMBIA MOT OBITH OINpPaBIaH, OCYXJAEH WM €ro
J€JI0 MOIJIO OBITh MPU3HAHO COMHUTENIBbHBIM. KpoMe cy/ieid 1 YNHOBHUKOB,
pacciieoBaBIIMX  MPECTYIUIEHWE, B  Cydax  ObUIM  CTpsIYuE,
JETIONPOU3BOAUTEIIH, ITOCHUILHBIC, CTPAXKHUKHU, YK3€KYTOPHI.



Bomnpoc 3

OcHogHble Imansvl pazeumus ANOHCKO20
zocyoapcmea, e2o npu3HaKu.



OOpazoBanne paHHepeoAaTbHOIO TOCyJapcTBa B SNOHWM ClemyeT
OTHECTHU KO BTOpOoM mosioBuHe IV B. B 3T0 Bpems Mpon301uii U3MEHEHUS B
OTHOIIEHUSX MEXAY IJIaBaMU IUIEMEHHOIO COro3a — mapsiMu Smarto (Ha
OCTpoBEe XOHCIO) M BOXISIMHU JIPYTUX IJIEMEHHBIX TPYII, KOTOPbIE CTaIu
MPEACTABUTEISIMU IEHTPadbHOM BiacTu. [Ipon3onnm HW3MEHEHHS U B
KPECThSIHCKOM OOIIMHE, KOTOpas cTaja TMOJaTHOW: KpECThIHE ObLIN
00s13aHbI TUIATUTh OOPOK 3€PHOM W MPOAYKIMEW pemMecia, OHW HECId
TPYJAOBYIO MMOBHHHOCTb, YYaCTBYSI B CTPOMUTEIbHBIX, UPPUTALUOHHBIX H
Apyrux padotax. B oOmuHe 1men nponecc MMyIeCTBEHHON U COIMATIbHOM
nuddepeHIanu, 0 4YeM CBHUJIETEIbCTBOBAJIO BBIJCICHHUE W3 OOLIMHBI
COOCTBEHHBIX BJIAJICHHI POJOBOM 3HATH, TpeBparuBIieiics B ¢eoganos. Ha
WX MOJISIX pPaldoTalii 3aBUCHUMBIE KPECThSIHE M3 4YHCIA OOEHHEBIIUX
OOIMHHUKOB (Ta0n). OT pabOB OHM OTIMYAIKWCH TEM, YTO OBLIX
COOCTBEHHMKAMH CBOEr0 HMMYIIECTBA, WX HENb3d ObUIO MPOJATh WIIH
Oe3HakazaHHO yOuTh. K Kareropumym mMoJiyCBOOOAHBIX IIOMajajia TaKxkKe
3HAUUTEIbHAS YaCTh KOPEWIIEB M KUTAMIIEB, KOTOPbIE OBUIM HOCHUTEISIMU
OoJiee BBICOKOM KYJIBTYpPhl, B TOM 4YHCJE O0O0JIE€ BBICOKOW TEXHUKHU
3emyenenusi. YacTh UX COCTABISUIM PEMECICHHUKH, KOTOPBIE MOANaain
Mo/ BJIACTh MECTHBIX IUIEMEHHBIX BoOxaeu. [lo cBoemy mpaBoBOMY
MOJIOKCHUIO OHW TPUPABHUBAIWCH K IOJYCBOOOJHBIM 3EMIIC/ICIIbIIAM

(Tabn).



Hcemounuku npaea.

BaxHelmM HCTOYHUKOM paHHECPEIHEBEKOBOTO MpaBa SABJISETCS KOIEKC
"Taixo Epo pe" — OCHOBHOM HCTOYHHK, XapaKTEPU3YIOIIMKU IPaBO
Anonun VIII — X BB. Ot0oT CBOJ 3aKOHOB 0000 ¥ CHCTEMAaTU3UPOBa
3aKOHOMATEJIbHBIC AKThl O COIMATIbHO-DKOHOMHUYECKUX M IMOJUTHYECKUX
pedopMax, HaINpaBICHHBIX Ha JIMKBUAALWIO MEPBOOBITHOOOIIMHHOTO
cemaparuaMa MW CO3JIaHME IEHTPAJW30BAHHOIO TOCYJapCTBa, Ha
3aKPEIUIEHUE TMPUBWICTUPOBAHHOTO IIOJIOKEHUS HOBOM apUCTOKPaTHU;
CBOZI B OCHOBHBIX 4HepTax OMNPEIEIsUT COLMUATbHO-MOJIUTHYECKUI CTPON U
’KU3HECHHBIN yKJIaJ SAMOHIEB Ha reproj oosee yeM S00 jmet. ITOT paBoBOU
MaMSITHUK BKJIIOYAET B CE€0Sl MPAKTUYECKHA HECKOJIBKO Pa3HOTO poja Kak Obl
KOJEKCOB: TPAXIAHCKUM, CEMEUHBbIM, 3€MENbHbIM U Jpyrue" 668 T. wu
"Kuemuraxapape" 682 r. Bce 370 CBHAETEIBCTBYET O TOM, YTO B MPOIECCE
(opMupoBaHUs paHHEPEOAATHLHOTO IEHTPAIU3OBAHHOIO TOCYdapCTBa
Amaro (SmoHMM) HOPMBI OOBIYHOIO MpaBa MOCTENEHHO 3aMEHSIIUCH
[apCKUMU YKa3aMU U PACTIOPSKCHUSMU.

"Tanxo Epo Pe" wmm, xak ero vame mmenyrotr "CBoa 3akoHOB Taiixo'",
colepKUT Kak rpaxpaHckue ('"Taiixope"), Tak W YIrOJIOBHBIE 3aKOHBI
("Taixopumy"). "Takhixope" comepxkut 30 TpaxIaHCKHUX 3aKOHOB;

nxopuny'" — TOJIOBHBIX 3aKOHOB (HAIIpUM UT KE;
"Taixo ! 10 yromno 3aKOHO a ep, 0 pa3zooe a0exe;
00 oxXpaHe ABOPIIA).



Ilpaeo coocmeennocmu.

B Snonum B pesynbrare '"mepeBopora Taiika" B 645 . ObUla BBeIE€Ha HajelibHas

CUCTEMa 3€MIJICBJIQJICHUS, COIVIACHO KOTOPOW MOHapX ObLI OOBSIBICH BEPXOBHBIM
coOCTBEHHMKOM 3emiu. [lpu »sToM 3emi NOApa3feisIuCh Ha TpU BHUJA:
oOmiecTBeHHbIe ("KOTH'" — Ji€eca, Topbl, IYCTOIIM); TOCYIapCTBEHHBIE, Ka3€HHbIC
"kantH"); nuunble i vactHele ("cutu"). CyliecTBOBaj, HAMpPUMEpP, OCOOBIM BH]
KOPOHHBIX 3€MEJb 1O/l Ha3BaHWEM 'NBOPIOBbIE TONA" (KaHA3H), KOTOPHIE
oOpabaThIBaIuCh KpECThbsIHAMH B TMOPSJKE TPYAOBOM IMOBUHHOCTU. OTH 3EMJIHU
HaXOJWJIUCh MOJA OCOOBIM KOHTpOJeM MMHHUCTEPCTBA JIBOpPA, KOTOPOE OIPEAEsiio
IJIOIA/Ib TOCEBA, BUJ TOCEBHBIX KYJIBTYP U KOJIMYECTBO TpeOyeMoi pabouei CUIIbI.

KpecTpsaHe nmomydanu oT MOHapXa 3€MEJIbHbBIE HAIEBI HA YCIOBUAX YIUIATHI HAJIOTOB
Y BBINIOJIHEHUSI IOBUHHOCTEW; yXOJ C HAJAENa 3alpemiancs, T. €. OHA IPEBPATUIINCh B
rOCYJapCTBEHHBIX KPENOCTHBIX. HanenpHas crucrema rnpenycmarprBaia Belaady 3eMIIn
MYy>K4MHaM B pa3Mmepe AByX TaH (oauH TaH coctarisui 0,12 rexrapa; 10 Tan paBHseTcs
OJTHOMY T€) W KEHILUHAM B pa3zmepe 2/3 My»KCKOro Hajena. 3aKoH ONpeessia pa3mep
KPECTBSHCKOIO IMO3EMEIBHOIO HAJIOra: ¢ TaHa JiBa CHOIA pHCa U JABE TOPCTH PHUCA B
KOJIOCE (JIBa ITy4Ka).

[IpaBUTENBCTBO MOOLIPAJIO PACHAIIKy LEIMHBI KPECThbIHAMU C BEIOMa MECTHBIX
Biracteil. B 723 r. pacnaxaHHble U OpOIICHHbIE YYacCTKUM ObUIM MNPU3HAHBI
HACJICACTBEHHBIM BJIAJICHUEM HAa TPU MOKOJIEHUS, 4 B /43 . — HABEYHO C MIPaBOM
pacriopsikeHusi. Borpochkl, CBA3aHHbIE C OPOIIEHUEM, HEIOCTAaTOYHO pa3padOoTaHbl B
AMIOHCKOM IIPaBe; I0Jb30BAaTbCs BOIOW I10JIArajOCh II0OYEPENHO, B IOPSIAKE
PACIIONIOKEHUS TOJIeH; BO3BOJIUTH IUIOTHUHBI, 3ampydbl MOXHO OBUIO TOJBKO C
pa3pelIeHus BIIacTei; IEpPBOOUYEPEAHOE IPABO HA BOLY UMEIU CEMbH, YYaCTBYIOLIUE B
COOPYKEHUU OPOCUTEIILHON CUCTEMBI.



Pa0Opl (4acTHBIE M rOCyIapCTBEHHBIE) cocTaBisiaid Kk Hadany VIIIB. 5%
HaceJeHus; padoBiaaenpdeckuil ykiaaa B IX B. ctan ObBICTPO KIOHUTBHCS K
YIAIKY.

@eonanbHas OIOPOKpATHS TaKXKe MoJydala 3eMid (JOJDKHOCTHBIE
HAJICJIbl); B €€ MOJIb3y IIJIa U YaCTh PEHTHI — HAJOra ¢ rOCyJIapCTBEHHBIX
KPECThSIH B KQUECTBE BO3HATPAXKICHUS 32 CITYKOY.

MMenoch HECKOJIBKO BHAOB TaKUX MNPUBUICTUPOBAHHBIX HAJICNIOB,
pa3Mepbl KOTOPBIX 3aBUCEIN OT COOTBETCTBYIOIIEIO paHra. Tak, IMpUHIIBI
kpoBHu Toirydain 80 Te; caHoBHUKHA | — 3 paHroB — ot 80 mo 34 Te;
YUHOBHHUKU 4 — 5 paHroB — oT 24 510 8 T€; KCHINWHBI, UMCIOIIAE PAaHT,
IIOJIy4aJlk JBE TPETH.

C paHroBeIMM HaJieIJaMHd  CBSI3aHbl  JOJDKHOCTHBIE  (CUKMOYHJDH),
ITIOCKOJIBKY PAaHTH, KaK MPABUIIO, COOTHOCUJIACH C JOKHOCTSAMU. [Ipu 3TOM
yIIEAIIME B OTCTABKY II0 BO3PAaCTy; YBOJEHHBIE IO CTApOCTH, OOJIE3HW,
COXPAaHJIA MOJOBUHY JNOJLKHOCTHBIX HAJIEIOB.



Oosa3zamenvcmeeHHoO npaeo.

deonanpbHOE IPABO SAMOHUYM PETYIUPOBATIO CIEAYIOMINE BUABI JOTOBOPOB:
KYIUTU-TIPOJIAaXKH, 3aiiMa, apEH/Ibl, JaPEHUS, MEHbI, XPAHECHUS U AP.
[IpenmMeToM KyIUIM-TIPOIaXKH ObUTH Pa3JIMYHBIE BEIU, B TOM YHCIIE U
3emJs. Tak, Jake KpeCcThIHE MOIIM MIPOJIaBaTh CBOU MPUYCacOHbIC
cazioBble yuacTKu. OJTHAKO, CTPOTO 3aIlPEIIAIOCh KPECThIHAM U
YMHOBHWKAM MPOJIaBaTh, JAPUTh IOJIS, IPUYCaACOHBIE U CAJIOBBIE YYaCTKHU
OyITMICKUM XpaMaM U TaKE MEHSTHCS C HIMHU 3TUMH BUJIAMU 3€MEITb.
Nmenn MecTo TONBITKU OTPAaHUYEHHUS CIIEJIOK MO TTOBOY 3€MJIM, HO OHU HE
JABAJIM CYIIECTBEHHOTO PE3yJIbTaTa.

[IpeanpruHUMAIMCh MEPBI CO CTOPOHBI CEr'yHA 10 COXPAHEHUIO MEJIKUX
KPECThSIHCKUX X03SIMCTB, KOTOPhIC HE MOJICKAIM OTUYXKJIEHUI0. Tak, 3aKOH
1643 r. 3anpenian oT4yKJACHHUE 36MJIM 1 pa3Jies 36MJIM, €CJIM HaJell ObLI
MeHee 1 Te (0,99 ra) u ypoxkaii ¢ Hero cocros1 MmeHee 10 koky puca. Ha
nelie ke 00eTHEBIINE KPECThsIHE YacTO IONaajid B KATETOPHUIO
HEOIJIaTHBIX JOIKHUKOB, OKa3bIBasCh B KaOaJi€ y POCTOBIIIMKOB, KYIIIIOB,
YHHOBHHKOB, KOTOPHIC B IIOrallICHUE 3aiiMa 3aXBaThIBAIM KPECThIHCKUE
3EMJIH.



bpauno-cemeiinoe npaso. Hacneoosanue.

B Snonuu, kak u B Kurae, coxpaHunach OoJiblllasi maTpuapXajbHas CEMbS,
[JIaBa KOTOPOHW IMOJIb30BAJICI OTPOMHOU BJIACTHIO B OTHOIIEHHUM BCEX YJICHOB
CEeMEHHOW OOIIMHBI, CBSI3aHHBIX IPOUCXOXKJICHUEM, MOYUTAHUE NPEAKOB U
COBEpILICHUEM  CEMEWHBIX  PEJIUTHO3HBIX  00psimoB. OH  cuuTancs
pacloOpsAIUTEIEM CEMEWMHOTO MMYIIECTBA; B €ro OO0S3aHHOCTH  BXOJMIIO
COCTAaBJIATH K ONPEACIIEHHOMY CPOKY HAJIOTOBBIE CIIMCKU U MIOABOPHBIN PEECTP.

Oco00€ MOJIOKEHUE B CEMbE 3aHUMAJI CTAPIIAKM ChIH, KaK MOTCHIUAIbHBINA
Oynymui 1aBa JBopa (OOJIBIIONM CEMbH), HCIOIHUTEIb KyJbTa IPEIKOB,
HaclieHUK. B SnoHuun cymecTBoBajl MHCTUTYT YCHIHOBJICHUSI KaHIUIATOB Ha
pOJIb TIEPBEHIIA TPU OTCYTCTBUM POJIHBIX CHIHOBEM.

Bonpoc o 3akiroueHun Opaka pemajcsl IJlaBaMu CEMEN, COIIachs KEHHXa U
HEBECThl HE TpeOOBaOCh. bpauHblii BO3pacT ObUI yCTaHOBIEH 15 meT mis
»KeHuxa u 13 m1s HeBecThl. Kak yke oTMeuanocs, psiMasi 3a00Ta o Opake Jaerei
BO3JIarajiachb Ha OTIIa, KOTOPBIM UMEN PELIAIOIIECE CIOBO B BOIIPOCAX CBAaTOBCTBA,
MOMOJIBKM, Opaka. HapymieHue moMoJIBKM OJTHOM M3 CTOPOH Kapayioch. Cembs
HEBECThl MOIJIa OTKa3aTbCs OT TOMOJIBKH, €CJIH JKEHMX COBEPIINII
MpECTYINICHUE, BbIeXall 3a pyOeX Ha ToJ W JaJblIe, B CIy4yae HE3aKIHOYCHUS
Opaka 1ocJje MOMOJIBKH B T€YEHHUE Tpex MecsieB. OOHapykuBaeMas 100padyHas
CBsI3b HEBECTHI (1aXke C )KCHUXOM) Oblia NpensaTcTBUE K Opaky. bpaku B nmepuo
00JIE3HU, TIOPEMHOI0 3aKJIOYEHHS POAUTENIEM MOMIM COCTOSTHCS JHIIb I10
0CO00OMY MX YKa3aHHUIO U 0€3 BCAKOM MBIIITHOCTH.



ITonoxkeHue >XKEHbI B 1LIEJIOM OBLUIO IMOJYMHEHHBIM, XOJsS OCTaBaJlOCh B

W3BECTHON Mepe JOBOJBLHO TOYETHBHIM. JKeHa Oblla COOCTBEHHHUIICH
npuaaHoro. Pa3zpemanock pacTtopkeHue Opaka ImyTeM pas3Boja. 11oBojbl
pa3Bojia IS My»Ka: OTCYTCTBHE MY>KCKOI'O MOTOMCTBA, PACIyTCTBO JKCHBI,
€¢ HEMOCyIIaHHEe CBEKPYy MM CBEKPOBU, OOITIMBOCTh, BOPOBATOCTb,
PEBHOCTb, JOypHas OO0JIE3Hb JKEHBL. Pa3Boj 10 MHUIMATHUBE KCHBI:
OE€3BECTHOE OTCYTCTBHE MYyXKa, MPEI0OOACsIHUEe MYyKa, J0OpadyHoe
COXXKHUTEJIHLCTBO HEBECTHI, TSKEIOE€ OCKOPOICHHE MY>KEM POJAUTEICH >KCHBI.
IIpu 3TOM mpHaaHOE BO3BPAIIAIOCH KEHE; OHA MMeJla IPaBO MPOKUBAThH B
aoMe OBIBIIETO My»a. My MOT' pacTOpPrHyTh Opak B OJHOCTOPOHHEM
MOPSIAKE MyTeM COOOIIEHUs CBOEH keHe 0 pa3poje. Cynpykeckas U3MeHa
cuuTanach MOPECTYIUICHHWEM TOJBKO IS KeHbl. HepaBEHCTBO IKEHBI C
MY>KE€M 3aKII4aioch TakKXe B TOM, YTO OH MOI HMETh HAaJOXKHHUILY.
BHeOpauHble A€TH MOIJIM BXOAUTH B COCTaB CE€MbU OTIA, €CIM OHH
MIPU3HABAIUCH UM.

B SnoHnn OCHOBHBIM BHIOM HACJEIOBAaHWA OBUIO HACJIEIOBAHHUE II0
3aKOHY, COINIJACHO  KOTOPOMY BCE€  WIEHbl CEMbU  IOJYYaJU
COOTBETCTBYIOIIYIO JI0JIK0 MMylIecTBa. CTapminil CbIH MMeEJ MpaBo Ha 2
JIOJIW; TIEPEKUBIIUN CYIIPYT — HA 2 J0JIW; 10YE€PH — HA MOJOBUHY JIOJIH.

BI[OBa IMOJICKAJIa OIICKC CO CTOPOHBI CEMbH MYJKd, 3dKOH 3allipcuiaJl
BBIJICIIATH €C U3 IBOPA MYIKaA.



Ilpecmynnenus u nakazanus.

Eme B panHedeomanbhubii nepuon (B CBoge 3akoHoB "Taiixo puiype" W
HETOYTUTEIIbHOCTH" — HEYBAXKUTEJIbHBIC ICMCTBUS B OTHOILIICHUH LIaps U JPYTHE).

3a rocynapCTBEHHBIE MPECTYIUIEHWSI BUHOBHBIE MPUTOBAPUBAIINCH, KAK MPABUIO, K
CMEPTHOM Ka3HU. Tak, 3a MATEXK WIIA 3aroBOP C LEJIbI0 HAMAJCHUs Ha UMIIEPATOPCKUN
JIBOPEIl BUHOBHBIE HAKa3bIBAJIUCh CMEPTHOW Ka3HbIO 4Yepe3 O00€3[NIaBIMBAHUE C
KOH(pUCKanuen umyniectsa. [Ipr 5TOM K OTBETCTBEHHOCTH MTPUBJICKAINCH UX OJIM3KHE
Y 3aBUCUMBbIE€ OT HUX JMIA (OTLA, CBIHOBbBS, ABOPOBBIC JIFOJIN), UMYIIECTBO KOTOPBIX
TaKXKe MNOJJIekKaIo KoHpuUcKanuuu. OUYeBHUIHO, B JIAHHOM CJlIy4yae pedb HIET O
COyYaCTHUKAaX, TaK KaK B 3aKOHE TOBOPUTCSH: "€CIU KOMY-JIMOO B MSTEXKE MPOTHUB
roCyJapsl HE yAajaoCh IMOAHATH MOAYUMHEHHBIX €MY JIIOJIEN U HE YyAaJOoCh BOBJICYb B
MSTEXK BIMUATENBHBIX JIML, TO BUHOBHOI'O CJIENYET Ka3HUTh, & €r0 OTLA U ChIHOBEWU
OTOPaBUTh B JAJBbHIOK CCHUIKY . KOH(uCKOBaHHOE MMYIIECTBO ACIUIOCH MEXIY
Ka3HOW W pOJCTBEHHUKAMH, HE OOBUHEHHBIMU COYYACTHUHU.

['ocynapcTBeHHass M3MEHA TAKXKE HAKa3blBAJIaCh CMEPTHOW Ka3HbIO. Tak, B 3aKOHE

TOBOPUTCSA, YTO "€CIM KTO-JIMOO 3aMBIIUISIET TOCYJAPCTBEHHYIO H3MEHY, TO €ro
HAJUIC)KUT TOBECUTH', @ B CIIy4a€ COBEPUICHHOIO NPECTYIUJICHUS BCE BUHOBHBIE
MIPUTOBAPUBAIOTCS K CMEPTHOM Ka3HM IyTeM oOe3riaBiuBaHus. [Ipu 3ToM ChIHOBEU
BUHOBHOI'O OTIPABJISIIOT B CPEIHIOKO CCBUIKY; HO €CJIH 3aroBOPIIUK PYKOBOIMUII
JECITHIO COy4YaCTHUKaMHU U 00JIee, TO €ro ChIHOBEW OTIPABIISIOT B JAJIBHIOK CCHUIKY.



1.

Cpeau MNpecTyIUICHUH MNPOTUB JIMYHOCTH 0CO00€ BHUMAHHUE VIEISAIOCH CaMOMY
TSKEJIOMY U3 HUX — YOUMNCTBY, 32 KOTOPOE MPEyCMaTPUBAIOCH BhICIIAs MEpa HaKa3aHUsI
nyTeM 00€e3IJIaBIMBaHMUS.

Cpenu 0c000 OMacHBIX MPECTYIUICHU CUMTATI0Ch YOUNCTBO POIUTEIIEH, POJICTBEHHUKOB
BUHOBHBIN ITPUTOBAPUBAJICA K JAIBHEN CCHUIKE.

B ¢eonanbHom npase SAnoHuu paznnyanoch
YMBIIIEHHOE YOUMCTBO,

2. YOMIICTBO 1O HEOCTOPOKHOCTH;

3. yOMiiCTBO B ccope;

4. yOMICTBO, COBEPIIEHHOE B TOMOIIbIO HAEMHOTO yOUMIIHI;

5. MYTEM OTPABJICHUA.

Tak, Hanpumep, ct. 14 "Taiixo puiype" miacut: "..Eciu KTO-IMOO yrpokKaeT Apyromy

YeJIOBEKY M TOT Oyayud B MCIyI€ COBEPIIWI YOUWCTBO, TO CIEAYET CyIuUTh €ro B
3aBUCUMOCTH OT OOCTOSATENILCTB, KaK 33 YMBIIIICHHOE YOMHCTBO WJIM 3a YOHWICTBO B
Jpake, Wiy 3a youicTBo mo HeocTtopokHocTu". B cT. 15 roBoputcsa: "Eciu kTo-1mnbo
U3rOTaBIMBACT U XPAHUT SJbI (KOTOPHIE MOTYT MOBPEIUTD JIOASM), WIIM O0Y4YarOT 3TOMY
JIPYTUX JIIOAEH, TO BAHOBHOTO CIIEYET MOBECUTH... YITE€HOB CEMBH 3TOTO YEJIOBEKA, JTAXKE
€CJIM OHM HE 3HAJIM YKA3aHHBIX O0CTOATENBCTB, OTIPABUTH B JAJIBHIOK CCBUIKY...".

B komekce roBopuTcs 0 HEOOXOAUMOM O0OpOHE KaK OOCTOSATENIHCTBE, MCKIIFOYAIOIIEM
WM CMSTYaroleM YroJOBHYIO OTBETCTBEHHOCTh. Tak, B CT. 5, ToBopsmeid 00
OTBETCTBEHHOCTHU 3a YOMICTBO B JIpake, OTMEYAeTCs, YTO "...€CIU YeJIOBEK, OOOPOHSAICH
OT HamNaJarollero, IPUMEHUT OCTPOE OPYAUE U, OTOMBASICh, HAHECET €My CMEPTEIIbHYIO
paHy, TO CJEAyeT PYKOBOJICTBOBATHCS IIOJOXKEHHUEM O HEYMBIIUICHHOM YOHNCTBE B
Ipake...".

B ct. 22, nanpumep, ropoputcs: "Eciu kT0-1100 HOUBIO HAMEPEHHO BOMJET B UY>KOU
JIOM, a XO3MH JIOMa YJIapUT U YOBET BTOPTILIETOCS YEJI0BEKa, TO €ro HE HaKa3bIBaTh'.



Ilpouecc.

> I

B ¢eomanbHoM mipaBe SMOHMM YK€ B PAHHUX HCTOYHUKAX 3aKPEIUISUIACH
DJIEMEHTBI PO3BICKHOIO mporecca. B  SnoHuMM CylmecTBOBajgO0 HECKOJIBKO
aIMUHUCTPATUBHO-CYCOHBIX MHCTAHIIUH.

Bricmias nacrannus — ['ocynapCTBEHHBIN COBET, UMIIEPATOP. ;
MUHHUCTEPCTBO OCTULINU;

[TpoBUHIIKATIBHOE YIIPABJICHUE;

Husiienn nHCTaHIMen CYUTANIOCh YE3THOE YIIPABJIICHUE.

[ToacygHoCTh ompenensiiach Kak MO0 MECTY COBEPIICHHS MPECTYIUICHUS, TaK U I10
€ro BaXHOCTU (MMEIOTCA B BHAY JCSHUS, 3a KOTOpPHIC IPEIyCMAaTPHBAJIOChH
HaKa3aHUe KaToprou u 0oJee).

Jlena Bo30y>XAaauch 10 MHUIIMATUBE TOCYAApPCTBA U O 3asBJICHUIO YaCTHBIX JIUII.
bonbiioe pacnpocTpaHeHre UMeENU TalHbIe TIOHOCHI (HE aHOHMMHBIC). [Ipu 3TOM
JIOHOCUYMK HAKa3bIBAJICS 3a KIIEBETY.

ApecT HEKOTOpBIX KaTEeropvil JIMI[ MpeaycMaTpuBall OCOOYH0 MPOLEAYPY.
CaHOBHUKOB 5-r0 paHra M BbIIIE MOIIA NOABEPTHYTh APECTy C pPa3pelICHUS
UMIIEpaToOpa; HO MO OOBMHEHHUIO B TOCYAApPCTBEHHOM IPECTYIUICHUU, B YOUICTBE
MOKHO OBLIO 3aJI€pKaTh MOJ03PEBAEMOT0 C MOCIEAYIOMIEH CAaHKIUEH.

[lepBoil craauel mpoiecca ObUIO CIEACTBHUE, NMPU 3TOM YMHOBHUK O0si3aH ObLI
yIOCTOBEPUTHCSI B  TOJHOLUEHHOCTA VYJIMK, BO BHHUMAHHUE JIOJKHBI OBUIM
MPUHUMATHCSI MaHEpPa TOBOPUTH, CIYILATh, IIBET JIMIIA, JbIXaHUE, BHIPAKCHUE IJ1a3
MOJICJIEICTBEHHOTO.



I[Ipy 00BUMHEHHMH B TSKKHX MOPECTYIUICHUSX, HEIOCTATOYHOCTH  YIIHK,
JI0Ka3aTeJIbCTB M 3alUPATEIbCTBE IOACICACTBEHHOIO pa3peliaioch IOABEPraTh
neiTke. Ho 3ampelnanock meITaTh OOBHHSIEMOro Oojiee TPEX pa3: MpUYeM MEXIY
NBITKAaMHU JOJDKHO ObLIO TpoiTH He MeHee 20 gHeil. Bce Oonbliee 3HaYeHHE B
CHCTEME JI0Ka3aTeJIbCTB MpHoOpeTaeT COOCTBEHHOE MPU3HAHUE MOJICIICICTBEHHOIO.

[ToacineacTBEHHBIM YMHOBHMKAM, OOBHHSIEMBIM B IPECTYIUICHUAX, 32 KOTOPBIC
HAaKa3aHWE 3aKIIOYaJIOCh B YBOJIBHEHHHM CO CIYXOBbI, 3alpeliaiach TEKyllas
CIy>keOHasi AeATEeIbHOCTh U YYaCTUE B MPUABOPHBIX Mpa3aHecTBax. Ho ykazaHHbIe
OTPAHWYECHUS HE PACHPOCTPAHSIINCH HA CAHOBHUKOB 3-I'0 PAHIa U BHIIIIE.

CrenoBareib HOAJIEKAI 3aMEHE, €CIIM OH HaXOIMIICI ¢ OOBHUHSIEMEIM B
POACTBEHHBIX OTHOIIICHUSX IISITOM CTEIIEHH POJICTBA WIIM OJIMKE, a IO JIMHUU
’KEHbI — B TPEThEU CTEICHU WIIH OJIMKE; a TAaKXKe €CJIM OH ObLI B IIPOIILJIOM
HACTAaBHUKOM OOBUHSIEMOTO.

Bo Bpems ciiencTBus OOBHHSIEMbIN 1 €10 COOOITHUKHN HaXOAMIUCh B TEopbMme. Ho
3TO HE PACMPOCTPAHSIIOCH HA BHICIIMX PAHTOBBIX CAHOBHUKOB, KOTOPHIE HE
COAEPKAIMUCH TIOJT CTPAKEN U MPOAOJIKAIM 3aHUMATh CBOU TTOCTBHI.

3aKIIIOYEHHBIX IT0JIaraJIOCh CHAOKATh OJICKI0M, IIMTaHUEM, IIMHOBKAMH,
JekapcTBaMu. Eciy ciieACTBUE 3aBEPIICHO, HO HE BCE COYYAaCTHUKH 3aJI€PKaHBI,
pa3peniagoch BEIHOCUTH IMIPUTOBOP B OTHOIIICHUH apeCTOBaHHBIX. B deogaipHOM
npase ANoHUM IeMCTBOBA MPUHIIMIT "TIOMIOMICHUS MEHEE TSXKKOTO MPECTYIIICHUS
0oJiee TSHKKUM, TI0 KOTOPOMY COOCTBEHHO U BEJIOCH CJICICTBHUE.



[IpuroBop NpUBOAMICA B MCHOJHEHHWE B JIEHb €r0 OIValmeHus. POACTBEHHUKH H
Ipy3bsi MPUTOBOPEHHOTO K CMEPTHOW Ka3HU JOMYCKAJIWCh K MPOIIAHUIO C HUM.
CmepTHasi Ka3Hb, KaK IPaBUIIO, COBEpIIAIach MyOJIMYHO HA TOPOJCKOM PBHIHKE.
OpnHako, YNHOBHUKOB 7 paHTa W BBIIIE, a TAKXKE YKECHIIWH MyOJIWYHO HE MOABEpraiu
cMepTHOM Ka3zHH. CaHOBHMKAM S5-TO0 paHra W BbIIIE, €CJIM OHU HE COBEPIIWIIA
yOMHCTBA POACTBEHHUKOB WM 0o0Jie€ TSHKKOTO TMPECTYIUICHUS pa3peliaioch
MMOKOHYHUTH )KM3Hb CAMOYOUKCTBOM JIOMA.

J71s1 0c000 MPUBUIIETUPOBAHHBIX (PeUb UAET 00 YKa3aHHBIX BBIIIE MIECTH TPyIHaXx:
POJICTBEHHUKOB HWMIIEPATOpa, €ro JAPYy3bsiX, BBICHIMX CAHOBHUKOB M [Ip.) 3aKOH
JOMYyCKaJI 00KaJIOBaHWE MPUTOBOpPA B MOPAJKE aneiuIaiuu. B 3Tux ciydasx Aeno
ITIOBTOPHO pacCMaTpUBaIOCh HA pACIIMPEHHOM 3aceqaHnnu [ 0CymapCTBEHHOTO COBETA
C y4acTHEM Ham0oJie€ BUIHBIX UMIEPATOPCKUX COBETHUKOB M MUHUCTPA IOCTHUIIHH,
IIOCJIE YETO MUCHhMEHHOE 3akiroueHre COBETa HANpPaBIISIJIOCh MOHAPXY, KOTOPBIA U
MIPUHUMAJI OKOHYATEIIbHOE PEIICHUE.

[IpUroBOpEHHBIM K CMEPTHOM KAa3HU YMHOBHUIK, IOMNAB IOJ AMHUCTHUIO, TEM HE
MEHEE JIMIIAJICS IIpaBa 3aHUMAaTh CBOIO JOJKHOCTD.

Briciiue aaMUHHCTPATUBHO-CYACOHBIE OpraHbl OCYIIECTBISUIM  HAI30p 34
COCTOSIHUEM JIeJl, OTHOCAIIMXCS K TMPABOCYJAUIO: 3a COBPEMEHHOCTHIO U
MPAaBUILHOCTBIO MPUHSATHIX HAa MECTaxX PEUICHHH, 32 NPUBHACHUEM B HCIOJHEHUE
CMEpPTHOTO TPUTOBOpPa, 3a MOPSJAKOM U COOJIOJICHUEM pEeXUMa B TIOPbMax, 3a
COOJIIOJICHUEM pPEKMMa Ha KaTopre; 3a XOJIOM CJICNICTBUSI, MPECEKas, B YaCTHOCTH,
BOJIOKHTY, BJICKYIILYIO JIOJTO€ COJACPKAHUE B CIICICTBEHHOM TIOPbME.

PaCCMOTpeHI/IC rpaXXaaHCKux A€ OCYHICCTBIAIOCH B  IIOPAAKC HCKOBOI'O
IMpon3BOoACTBA, B KOTOPOM JICMCTBOBAja CUCTEMA COOTBCTCTBYHOIIINUX BUJIOB NCKOB.



Temul coodOwenull Ha cemMuHapcKoe
3anamue:

OCco0OEHHOCTH CTAaHOBJICHUS TEOKPATUYECKOM
MOHapXHHU y apadoB.

COCIIOBHO-KJIaCCOBas CTPYKTypa.
['ocynapCTBEHHBIN CTPOU Jl€IUNUCKOTO CyJITaHara.



Bompocsl AJ1s1 CAMOKOHTPOJIS:

Bo3HuKHOBEHME U pa3BUTHE ApaOcKoro xaaudara.

HoBast MOHOTEHCTHYECKAs peJIUTHs (KMCJIaM) U CTAaHOBJICHUE
TEOKPATUYECKOTO CTPOsi. OpraHu3anus BIaCTH U YIIPABICHUs, CBETCKUE
U JIyXOBHBIE CYJbl KaJli. HTHCTUTYT «IIOCTOSTHHBIX CBUJIETEIIEH.

KopaH, CYHHa, NIKMa KaK HICTOYHHUKH MYCYJIbMAHCKOI'O IIpaBa, BUJIbI
IIPpaBOBCPHOI'O ITOBCACHU, BIICKYIINC IOPUANYICCKHUC ITOCICIACTBHAI.

Bunel npectyruieHni U Hakasanus. Bugon3mMeHeHre puHIUIA
TaJIMOHA.

[IpaBOBOI pexxUM 3eMelb U Ipyroro umyiiecrsa. CyaeOHbIN MpoLecc.

JlaiiTe onpeieeHUs CASAYIOIIMM HOHITUSIM: XA0UC, XUOMCPA; CYHHA,
manak; Kaou, mygpmuii, camypaii, ce2yH.
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Kadbenpa ncropum rocygapcrea 1 npasa
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