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IToaToMy A€ATEABHOCTB II0 €r0 IIEPECMOTPY IIPUHATO
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1) deamenvrocme cY0a KaccayuoHmou uUHCManyuu
2) deamenvHocme ¢)Y0a HAO3Z0PHOU UHCIAHYUU

3) 60306106.16HUE NPOU3BO0CEA NO 0E) 66UDY HOBBLX UAU
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1. ITIPOMI3BOACTBO B KACCAILITMOHHOI
MHCTAHILINU

= 3TO CTaAHMsA YIOA. IIPOLIECCA, HA KOTOPOU
BBIIIIECTOALNN CyA IIO0 XOAATAUCTBY IIPOKypoOpa,
OCY>KA€HHOTI'O, €r0 3aIMUTHUKA, 3AKOH.
IIPEACTABUTEASA, IIOTEPIIEBIIIETO U AP.

3aMHTEPECOBAHHBIX AULL IIPOBEPAET 3AKOHHOCHIY

BCTYIIHBILMNX B 3AKOH. CHAY
- IIPUTOBOPOB, UHBIX PEIIEHUN CYAOB 1-11 HHCTAH-U

- onpeAeAeHI/If/i 1 IIOCTAHOBACHUM, BHIHECEHHBIX B
AIIE AAAITMOHHOM ITOPAAKE

- PELIEHNY HUYKECTOALEN KACCAIITMOHHOU NHCTAH-U



B xaccartmoHHOM HOpPAAKE 00>KAAYIOTCA

- IIPATOBOP U IIOCTAHOBACHHUE MUPOB. CyAbH,
- IIPUTOBOP, OIIPEACAECHUE U TIOCTAHOBACHUE PaliOH. CyAQ,

- IIPUTOBOP, OIIPEAECACHIE U IIOCTAHOBAECHHE 00AACTHOIO
(xpaeBOro) cyaa,

- IIPUTOBOP OIIPEAECACHHE U IIOCTAHOBACHHUE ATICAAAITIOHHOI'O
CyAa 00I1IeN FOPUCAUKIINH, 32 ICKAFOUEHHUEM IIPUTOBOPA
WAM THOTO UTOTOBOT'O CyA€OHOIO peIIeHNnA KPAeBOI0 NAM
00AACTHOTO CyAQd, BBIHECEHHOTO B XOA€ IIPOU3BOACTBA I10
YT'OAOB. A€AY B KQUE€CTBE CyAad IIEPBOI MHCTAHIIUY, a4 TAK)KE
IIPUTOBOPA MAM MHOT'O UTOTOBOI'O CYA€OHOI0O pEIIeHUA
ATIEAAAITMOHHOTO CyAQd OOIIEN FOPUCAUKIINIM, BBIHECEHHOT'O
II0 pe3yAbTATAM HIEPECMOTPA TAKOTO PEIIECHUA
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- YKa3aHHBIE CyA€OHBbIE€ peIlleHUsA, €CAM OHU 00’KAaAOBAAVICH B
KACCAITMOHHOM IIOPAAKE B CYA€OHYIO KOAAETHIO IIO YTOAOB.
A€AaM KACCAITMOHHOTO CyAad OOIIIel FOPUCAUKIINU

- IPUTOBOP UAM MHOE UTOIOBOE CYA€OHOE pelIeHruEe KPaeBoro
HA 00AACTHOTO CyAQd, BBIHECEHHOE B XOA€ IIPOU3BOACTBA
IIO YTOA. A€AYy B KAUECTBE CyAd IIEPBOM MHCTAHIIUN

- IIPATOBOP HAM HHOE UTOrOBOE CyAe0. pemnieHue
aIIEAAIIMOHHOIO CyAAa OOmIer IOPUCAUKINY, BBIHECEHHOE
II0 PE3YyABTATaM HEPECMOTPA TAKOIO PEIICHUA

- OIpPEAECACHHE CYA€OHOU KOAAETHMHM IIO0 YIOAOBHBIM A€AAM
KAaCCAITMOHHOI'O CyAd OOIeN FOPUCAUKIITIY —
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s Taxum o6pa3om, KacCaImMOHHBIMHA
MHCTAHITNAMU ABAAFOTCA

1. cyaAeOHaa KOoAAETHA IO YTOAOBHBIM A€AAM
COOTBETCTBYIOIIIETO KACCAITMOHHOTO CyAQ
OO01IIeM FOPUCAUKIINU

2. CcyA€OHaA KOAAETHA 10 YTOA. AEAAM
BepxoBuoro Cyaa P®



3HaueHue Kaccall. IPOU3BOACTBA

= MiMeer nmeapro ucmpaBaeHHE CYA€OH. OIIHMOOK U
o0ecrieyeHuE EAMHCTBA CYA€OH. IIPAKTUKMU,
ABAAACH (POPMOH ITPOIIEC. PYKOBOACTBA CO
CTOPOHBI BBIIIIECTOAIIMUX CYAOB A€ATEABHOCTBIO
HUKECTOALIUX

= BricTtymaer rapanTmei mpas U 3aKOHHBIX
NHTEPECOB YUACTHUKOB IIPOIIECCA.

B oTtAuunm; OT anI€AAAITIOH. IPONU3BOACTBA
IIPEAMETOM IEPECMOTPA B KACCAITMOH. ITOPAAKE
ABAAFOTCA CYA€O0. pelleHus, BCTyIUBIIINE B
3AKOHHYIO CHAY (3aKOHHOCTBH 3THUX PEIICHUN).



Kaccammmonnas >xaaro00a

(ct. 401.4 VIIK P®)

s Coaeprkanme Kaccam. ’)KaA00BI aHAAOTUYHO COAEPIK-FO ATICAAAIL.
2KAAO0OBI.

Kaccan. sxar00a MOKeT ObITh IPUHECEHA : OCY>KAE€HHBIM, OIIPABAAHHBIM,
X 3AIMUTHUKAMHU U 3AKOH. IIPEACTAaBUTEAAMH, IIOTEPIIEBIIUM, YaCT.
OOBUHUTEAEM, UX 3aKOH. IIPEACTABUTEAAMHU U IIPEACTABUTEAAMH, AP.
AWIIAMH B TOM YaCTH, B KOTOPOI1 00>KaAyeMoe pelleHUue 3aTParuBaeT
X IIpaBa ¥ 3AKOHHbIE HHTEPECHI.

I'pask. mcren 1 OTBETUMK, UX IPEACTABUTEAU BIIPABE 00’KAAOBATH
CyA€0. pellleHrue B YaCTH, KACAIOIEMCA IPak. HCKA

C xaccain. mpeACTaBA€HHEM BIIPABE 00paATUTHCA
- I'en. mpokypop P® u ero 3amslI B AFOOOM CyA Kaccall. MHCTAHIIAN

- IPOKypop cyobekra PP u ero 3amel - B CyA€OHYIO KOAAETHIO I10
YTOAOBHBIM A€AAM COOTBETCTBYIOIIETO KACCAIIMOHHOIO CyAa OOIIer
FOPUCAUKITHH.




= Kaccam. >xar00a Ha IpUroBOp MAM MHOE UTOTOBOE
CYA. pellieHe€ MHPOBOIO CYAbH, PAHIOHHOTO CyAQ,
IIPUTOBOP AW MHOE UTOTOBOE CyA€OHOE pereHue
KpPaeBOro UAM O0AACTHOTO CyAQ, BBIHECEHHOE B
ATIEAAAITIOHHOM IIOPAAKE, - €CAU YKA3aHHBIE
CyA€OHBIE pPEIIEHUA 00’KAAYIOTCA B CYA€OHYIO
KOAAETHIO IT0 YTOA. AEAAM COOTBETCTBYIOIIETO
KAaCCAIIMOHHOTO CyAd OOIIel FOPUCAUKITIH

IIOAAETCA _Uepes cy0 nepeou uncmanyuu,



s Kaccar. xar00a Ha
- IIPOME’KYTOYHBIE CYA€OHBIE penIeHNA

- Ha IIPUTOBOP MAM MHOE UTOTOBOE CyA€OHOE penieHue
MHPOBOI'O CYAbU, PAMIOHHOI'O CyAd, KPA€BOI'0O UAU
00AACTHOTO CyAQd, BBIHECEHHOE B AIIEAAAITMOHHOM
IIOPAAKE

- OIIPEAEAECHUE CYA€OHOM KOAAETUH ITI0 YTOA. A€AAM
KAaCCAaIlMOHHOI'O CyA2d OOIIEM FOPUCAUKITUH,

BBIHECEHHOE M0 PE3yAbTATaM IEPECMOTPA CYACOHBIX
peLeHnu

HaANPAEAACICA HEROCDEOCIBEHHO 8 (VO KACCAUUOHHOU
uHCmanyuu.




s 7Kaaro0a Bo3Bpamnraercs, ecan:
- OHA He OTBe€YaeT TPeOOBaHUAM 3aKOHA

- IOAAHA AUIIOM, HE UMEIOIINM IIPABA HA €€
IIPUHECEHUE

- IIOCTYIIHMAA IIPOCH0OA O €€ OT3BIBE

- IIOAAHA C HAPYIIIEHUEM IIPABHA O
IIOACYAHOCTH

Cpok AAF TpUHECEHUA KACCAIl. 5)KAaA00bI HEIHE
OTMEHEH




IIopAAOK IPOU3BOACTBA B CYAE
KACCAIIMOHHOU MHCTAHIIUU

CyAbs CyAa IEPBOV MHCTAHIINY IIPYU HOCTYIIACHUU KAC.

2KAAOOBI (IPEACTABACHUSA)

= 1) uzBemraer o HUX AUI], UHTEPECHI KOTOPHIX
3aTPArUBAIOTCA XKAAO0OM MAU IIPEACTABACHHUEM, C
Pa3bACHEHUEM IIPaBa IIOAAYU HA 3TU 5KAA00y HAU
IIPEACTAaBACHHE BO3PA’KEHUI U HAIIPABAAET UM KOIIUH
>KAAOOBI, A TaK)Ke BO3PAKEHUM HA HUX.

= 2) pa3spenraeT X0AATANCTBA YKa3aHHBIX AUIl, CBA3AHHBIE C
UX YYACTHEM B CyA€OHOM 3aCEAAHNU CyAd KACCAITMOHHOM
WNHCTAHITNH;

= 3) mocae BBIIIOAHEHUA 3TUX ACMICTBUM HAIIPABAAET YTOA.
A€AO C IIOCTYITUBHINMH KACCAITMOHHBIMU >KaA000}¥],
IIPEACTABACHHUEM U BO3PAXKEHUAMHM HA HUX B CyA
KACCAITMOHHOM MHCTAHIINH, O YEM COOOMIAET CTOPOHAM.



s Cyapsa cyaa kaccarr. ”HCTAHITUY U3yYaeT KaCCail.
>KaA00y, IPEACTABAEHHE BMECTE C IIOCTYIHUBIIIUM YTOA.
A€AOM M IIPU OTCYTCTBHUM OCHOBAHUU AAA
BO3BpAIIlEHUA >KAaA00BbI, IIPEACTAaBACHUA B TeueHue 20
CyTOK BBIHOCHUT IIOCTAHOBAE€HUE O HA3HAUECHUU CYA€0.
3aCEAAHUA.

= 3auHTEepeCOBaHHBIE AUIA AOAYKHBI OBITH U3BEIEHBI O
MECTE€, AATE€ U BPEMEHU PACCMOTPEHUA YTOA. ACAA HE
mo3AHee 14 cyTok A0 AHA cyA€0. 3aceAaHUs.

s HesaBka ykazaHHBIX AUIT B CYA€0. 3aCE€AQHIE CyAQ
KAaCCall. MTHCTAHIIUHN HE NPENATCTBYET PACCMOTPEHUIO
YIOA. ACAQ.



EcaAm kac. sxaa00a (ImpeACTaBA€HUE)
IIPUHECEHBI B CyA KaC. MHCTAHIINHI

CYABA CyAd KACCAITMOHHOW WHCTAHIIUY U3yJYAET UX U
AOKYMEHTBI, IIPUAOKEHHBIM K HUM, AL00 MATEPUAABI
HCTPEOOBAHHOIO YIOA. A€AAQ.

2. I'lo pe3yabTaTam n3yuyeHNA KacC. 2)KaA00BI
(IpeAcTaBA€HUA) CYyAbs BEIHOCHUT IIOCTAHOBACHUE:

1) 00 oTka3e B mepesaue Kac. 5KaA00OBbI AAF PACCMOTPEHUA B
CyA€OHOM 3aCE€AAHUU CyAa KAaC. MHCTAaHIIUH, €CAHU
OTCYTCTBYIOT OCHOBAHUA AAA IIEPECMOTPA CYA€OHBIX
perneHnii B Kac. nmopaske. Ilpu arom xaccarmmonHsele
>KaA00a, IIPEACTABACHHUE U KOIIUU 00>KAAYEMBIX CYA€OHBIX
IIOCTAaHOBA€HUI OCTAIOTCA B CyA€ KaC. HHCTAaHIIUH

2) o mepeaayde Kac. 5KaA00bI, IPEACTABAECHUA C YTOA. ACAOM
AASL PACCMOTPEHUA B CYyA€OHOM 3aCEAAHHH CyAa Kac.
MHCTAHIUHA.



s IIpeaceaarear BepxoBmoro Cyaa PP, ero 3am.
BIPaB€ HE COTAACUTBCA C IIOCTAHOBACHHEM CYABU
BepxoBHoro Cyaa P® 00 orkasze B mepepaue
KAaCCAaIlMOHHBIX JKAaAOOBbI, IIPEACTABACHUA AAA
paccMoTpeHUuA B CYA. 3aCEeAAHUA CyAQ
KACCAIIMOHHOU UHCTAHIINU % BBIHECTH
IIOCTAaHOBAEHHE 00 OTMEHE TAKOI'O IIOCTAHOBAECHUA
1 0 IepeAayde Kac. 5KAA00bI, IIPEACTABAECHUA C YTOA.
A€AOM AAS PACCMOTPEHUA B CYA€OHOM 3aCEAaHUU
CyAQd KaCCAaIlTMOHHOM WHCTAHIIUN.



= B Kkac. cyae 001meli FOpUCAUKITUH >KAA002
(TIpeACTaBA€HIE) PACCMATPUBAETCA B CPOK, HE
ImpesbInIaromui 1 mecana co AHA UX NOCTYIIACHUA,
€CAU YyTOA. A€AO HE ObIAO HUCTPEOOBAHO, U B CPOK, HE
ITPEBBIIIAOIINIM 2 MECAIIEB CO AHA UX IOCTYIIACHUA,
€CAU A€AO OBIAO UCTPEOOBAHO.

= B Bepxosnom Cyae PD kac. 2xar00a, IpeACTaBA€HUE
paccMaTpUBAIOTCA B CPOK, HE IIPEBBIIIAFOIINAN 2
MECAIIEB CO AHA UX ITOCTYIIA€HUA, €CAH YTOA. ACAO HE
OBIAO HCTPEOOBAHO, U B CPOK, HE IPEBBIIIAIOIINMI 3
MECAIIEB CO AHA UX IIOCTYIIA€HUA, €ECAU A€AO OBIAO
nucTpedoBaHo.



= A€AO0 AOKAAABIBAETCA YAEHOM CYyAQ, paHee He

y4ACTBOBABIIUM B PACCMOTPEHUU AAHHOTO
AEAQ.

x 3arem IIPEAOCTABAACTCA CAOBO YHACTHHUKAM

IIpOIlECCa, KOTOPHIE€ BIPAaBE AATH CBOU yCTHBIE
OO BbACHECHMUA.

= Ilocae 3T0OTO CyA yAQAd€TCA B COBEIATEABHYIO
KOMHATY AASI BBIHECEHUA PEIICHUA.



OcHOBAaHUA OTMEHBI UAU U3MEHEHUA
CyA€OHOTO pereHnA B KACCAITMOHHOM

nmopaake (cr. 401.15 YIIK P®D)

1. CymecrBeHHBIE HAPYILIEHUA YTOAOB. M YTOAOBHO-IIPOIIEC.
3aKOHA, IIOBAUABIIINE HA HCXO0A A€Ad, TO €CTh HA
IIPABUABHOCTh €r0 Pa3spelI€HUs 10 CYyIIECTBY (HA BBIBOA O
BUHOBHOCTH, HA FOPHUA. OIIEHKY COA€AHHOI'0, HA3HAUEHUE
CYAOM HaKa3aHUA UAU IIPUMEHEHUE UHBIX MepP YTOAOBHO-
IIPAB. XapaKTepa U HA PEIIeHNE II0 IPAXK. UCKY)

2. BriaBA€eHUE AQHHBIX, CBUAETEABCTBYIOIIUX O
HECOOAFOA€HUU AUIIOM YCAOBUM M HEBBIITOAHEHUU UM
0053aT-B AOCYA€0OHOT'0 COTrAAIIIEHUA O COTPYAHUYECTBE.

= IloBOpoOT K XyAIIEMY IIpU IIEPECMOTPE B KacCcCall. IIOPAAKE
MO>KET UMETh MECTO, ECAU B XOA€ CYA€0. pa3bupaTEALCTBA
OBIAU AOOVIIIEHBI HAPYINEHN A, MCKAXKAIOIINE CYTh
IIPABOCYAUA U CMBICA CYA€0. penieHusa KaK aKTa
IIPABOCYAWS.



= HenpaBuabHOE DPUMEHEHUE YIOA. 3AKOHA, ABAAIOIEECH
OCHOBAaHHEM AAS IIEPECMOTPA CYACOHOIO pelIeHU:A B
KacCall. IHOPAAKE C IIOBOPOTOM K XyAIIIEMY, MOJKET
BBIPA’KATHCA, HAIIPUMEP, B KBAAU(PUKAIIUU COACAHHOTO 110
YyIOAOBHOMY 3aKOHY O MEHE€ TAXKKOM IIPECTYIIACHUH.

s K umcay mapymienwnit YIIK, nckaskaromumx cyTthb
IIDABOCYAVA U CMBICA CYACOHOIO pelieHUA KaK aKTa
IIPABOCYAUA, MOTYyT OBITH OTHECEHBI HAPYHIEHUA, KOTOPBIE
AUIIIIUAY YYACTHHUKOB IIPOII€CCA BO3MOXKHOCTH
OCYLIECTBACHUA rAPaHTUPOBAHHBIX 3AKOHOM IIPAB HA
CIIPaBEAAUBOE CyA€0. pa3OupaTeALCTBO HA OCHOBE
IIPUHIINIIA COCTA3ATEABHOCTH U PAaBHOIIPABUA CTOPOH AHOO
CyILIIECTBEHHO OIPAaHUYMAU 3THU IIPaBa, €CAU TAKOe
AUIIIIEHUE AN0O0 TaKHe OrPAHUYECHUA OBAUAAU HA
3aKOHHOCTB IIPUTOBOPA UAU AP. PEILIEHHUA CyAQ




IIpeaeanl IpaB cyAa KaCCAIIMOHHOM

nacranmu (cr. 401.16 YIIK P®)

Cya Kaccals MHCTAHIMHM HE CBSI3aH JI0BOJAAMH KAJ00bI
(npeacraBiaenus) u BIipaBe NPOBEPUTH NMPOU3BOACTBO IO JieJy B
MOJJHOM 00beMes Eciin o Jesy OCYKIeHO HECKOJIbKO JIHIly a KaJ100a
NMPUHECEHA TOJbKO OMHUM M3 HUXy Cyl BIpPaBe NMPOBEPUTH €0 B
OTHOILIEHUHU BCEX OCYKIACHHbIX

IIpu paccMoTpeHMM aesia Cyld MOXKET CMATYUTh HA3HAYEHHOE
OCYX/IEHHOMY HaKa3aHWe WIM NMPUMEHHUTD yroja. 3aKOH 0 MeHee
TAKKOM npecTtyiieHnus Ho BbIHECTH penieHney BJEKYyIIee
YXYIIIIeHHE MMOJ0KEHUA OCYKICHHOT0 OH BIIPaBe JHIIb 110 TOMY
OCHOBAHMIO M 110 TE€M /IOBO/IaMy KOTOPbIE YKA3AHbI B KACCAlls
IPEACTABJICHUN NPOKYPOPAy KaJI00€ NOTepneBIeros

Cama Kaccaus UHCMAHUUA HUKO20A HE MOMCEM 6HOCUMb MAKUX
U3MEHEHUIl 8 NPU208OPy KOmopbwvle YXyoulaiu 0bl noaoHceHue
OCYHCOCHHOZ0x




2. I1pon3BOACTBO B HAA30PHOM
MHCTAHIINN

B nopsake HaA30pa MOTyT OBITH
00>KaA0BAaHBI BCTYIUBIIIUE B
3AKOHHYIO CHAY:

CyA€OHBIE pelIeHUA ATTEAAAITMOHHOM
xoaseruu Bepxosaoro Cyaa
Poccunickon Peaepann

rnocraHoBAaeHuA IIpesumanyma Bepx. Cyaa
PD.



= YKa3aHHBIE CyA€OHBIE PEIIIEHUA MOIYT OBITH
00>KkaA0BaHBI TOABKO B OAHY HAA3OPHYIO

nHcraHnuio — IIpesuanym BepxosHoro
Cyaa PO

s Cpox Ara mpuHeceHUs )KaA00bI OTMEHEH.



= IlopAaAoOk mpou3BOACTBA B CyAe
HaA3OPHOU MHCTAHIUNA
AHAAOTHUYEH IIOPAAKY
IIPOMU3BOACTBA B CyA€
KACCAITMOHHOU MHCTAHITNU



s OcHOBaHUAMH OTMEHBI AU U3MEHEHUA
IIPUIOBOPA U MHOI'O PELIEHUA CYAA B IIOPAAKE
HaA30PA ABAAIOTCA CYILIIECTBEHHBIE HAPYILIEHUA
YITOAOBHOI'O 1 YTOAOBHO-IIPOILIECCYAABHOIO
3aKOHOB, IIOBAUABIIIE HA HUCXOA A€AA.

s IIpu ycraHoBA€HUU 3THUX OCHOBAHUM BO3MOKHO
PAaCCMOTpPEHUE YIOA. A€AA CYAOM HAA3OPHOU
MHCTAHIIAN AUIIBb C [IEABIO YAVUIIIEHUA IIOAOKEHNA

OCYV2KACHHOIO.




= IloBopoT Kk XyAmmemMy npu riepecMoTpe peHIieHuA B
IIOPAAKE HAA30PA HE AOITYCKACTCA, KPOME CAyUyaeB, €CAU B
XOA€ CyA€0. pa3OupaTeabCTBA OBIAM AOITYIIEHBI
ITOBAHUABIIIHNEC HA MCXOA ACAQ HAPYIIICHUA 3aKOHA,
ucKaNicarowue cyms nPasocyous 1 cmuvica ¢yoeo. pewenua Kax
aKma npaeocyous npu Ycio06uu, Umo no OaAHHIM OCHOBAHUAM
6Hecenbl HA030PHbIE Npedcmas.aenue nPoKypopa uiu xaro6a
nomepnesutezo.

= B ykazaHHBIX cAydyadax CyA HAA30OPHOM MHCTAaHIIMU HE
MO>KET BHOCUTEL B 002KaAyeEMO€E PEIIeHNE N3MEHEHUM,
VXVAIIAIOINUX ITOAOKEHHE OCYKA€HHOTr0. OH Bripase
OTMEHUTH AAHHOE CyA€O. peleHue U HAIIPAaBUTh AEAO HA
HOBOE€ PACCMOTPEHUE B CyA 1-011, anteAAArTMOHHON UAU
KACCAITMOHHOU MHCTAHITUH.




s IIpm paccmoTpeHnH yroa. AeAa B IOPAAKE HAA30PA
IIpesuauym BepxoBHoro Cyaa PP nposepsaer
IIPAaBUABHOCTB IIPUMEHEHNUA HOPM YTOAOBHOIO U
YyTOAOBHO-IIPOIIECCYAaABHOI'O 3AKOHOB
HIDKECTOAIINMHI CYAAMH, PACCMATPUBABIINMH
A€AO, B IIPEAECAAX HAAZOPHBIX KAAOOBI,
IIPEACTABACHUA.

= Ho B nHTEpECcax 3aKOHHOCTH CyA HAA3O0PHOU
MHCTAHIINY BIIPABE BBIMTHU 324 X NPEACABI U
paccMOTPETH AEAO B IOAHOM O0'BEME, B TOM UHCAE
B OTHOILIEHUM AUII, KOTOPBIE€ HE 00KAAOBAAU
CyA€OHBIE pELICHNA B IIOPAAKE HAA30PA.




IIpeaeasn: mpas Ilpesuauyma Bepxosuoro Cyaa PD
(c1.412.12 YIIK PD)

ITpu paccmorpennu Aeaa B mopsiaAke Haazopa Ilpesuaunym B/C PP
IIPOBEPAET NPABUABHOCTb IIPUMEHEHIA HOPM YTOA. 1 YTOAOBHO-
IIPOIIEC. 3aKOHOB HIDKECTOAIUMU CYAAMH B IIPEAEAAX AOBOAOB
HAA30PHBIX YKAAOOBI, IPEACTABACHNUA.

B nHTEpECcax 3aKOHHOCTH OH BIIPABE BBINITU 3a IIPEAEABI AOBOAOB
HAA30P. 7KAaAO00BI, IIPEACTABACHUA U PACCMOTPETH YTOA. AEAO B
IIOAHOM O0'BEME, B TOM UHCA€ B OTHOIIEHUM AHI], KOTOPBIE HE
00>KaAOBAaAM CyA€OHBIE PEIIEHUA B IIOPAAKE HAA30PA.

s IIpesuanym B/C P® B cayuae ormeHbI cyael. perieHms He
BIIPAaB€ YCTAHABAMBATH MAU CUHUTATH AOKAa3aHHBIMHU
00CTOATEABCTBA, KOTOPHIE€ HE OBIAN YCTAHOBAEHBI ATOO OBIAM
OTBEPIHYTHI CYyAOM 1-011 MAM aTrIeAAA]. MHCTAHIINH, IIPEAPEIIATH
BOIIPOCHI O AOCTOBEPHOCTH MAM HEAOCTOBEPHOCTH TOT'0 MIAUT
MHOT'0 AOKA3aTEABCTBA, IIPEUMYIIIECTBE OAHIX AOKA3ATE€ABCTB
IIepeA APYTIMHU U OIIPEAEAATH, KAKOE PEIIE€HNE AOAYKHO OBITH
IIPUHATO IIPY HOBOM PACCMOTPEHUH AEAQ.




3. Bo300OHOBAEHIE AEA IIO HOBBIM M

BHOBb OTKPBIBITIMMCA 00CTOATEALCTBAM

310 pOopMa IIEPECMOTPA CYACOHBIX PEIIeHUM, BCTYITUBIIINX
B 3aKOHHYIO CHAY, HMEET PAA OOIMUX YEPT C
AE€ATEABHOCTBIO CyAd KACCALTMOHHOU I HAA30PHOU
UHCTAHIIN:

1) y HuX eAMHBIN IpeAMET HPOBEPKU — IIPUTOBOPHI,
OIIPEAECACHUA U IIOCTAHOBAEHUA CyAd, BCTYIIUBIIINE B
3aKOHHYIO CHAY

2) AeAa TIEPECMATPUBAIOTCA TEMH K€ MHCTAHIIUAMHU U II0
OAHHUM U TEM K€ IIPaBHAAM

3) eauHble 3aAa4M (IIPOBEPKA 3AKOHHOCTH U
00OCHOBAHHOCTH CYA€OHBIX PEIICHUM AAA NCKAIOUEHUA
CyA€OHBIX OINMOOK U 00€eCIIedyeHNA IIPAB U 3aKOHHBIX
UHTEPECOB YIACTHUKOB IIPOIIECCA)



Pa3zAMYHBI OCHOBAHUA AAA

IepecMmoTpa
s OcHoBaHmEM AAA IIEpECMOTPA CyA€O. peIIeHu! B

Kaccall. 1 HaA30P. IIOPAAKE ABAAIOTCA
AOIIYIIIEHHBIE II0 ACAYy HAPYIIIEHUA MATEPHUAABHOIO
(YTOAOBHOIO0) AU ITIPOIIEC. 3aKOHA, KOTOPHIE
yCMATPUBAIOTCA U3 MATEPUAAOB YTOA. AEAQ

s OcHoBaHUAMU AAA BO30OOHOBAECHUA A€AQ BBUAY
HOBBIX UAM BHOBb OTKPBIBIIUXCA 00CTOATEABCTB
CAY?KAT TOABKO TaKHE 00CTOATEABCTBA, KOTOPEIE
He OBIAM M3BECTHBI CYAY IIPU PACCMOTPEHUU ACAQA
1 OTCYTCTBOBAAY B €T0 MATEPHUAAAX, ANOO HOBBIE
00CTOATEALCTBA, IIOABUBIIINECS ITIOCAE

PACCMOTPEHUA ACAQ.




2 TpyIIIIbl OCHOBAHUI BO300OHOBACHUSA IIPOU3BOACTBA

10 YTOA. A€Ay (4. 2 cT. 413 YIIK PD)

= 1) BHOBB OTKpHBIBIIHECA 00CTOATEABCTBA ( 0OCTOATEABCTBA,
KOTOpPBIE CyIECTBOBAAN HAa MOMEHT BCTYIIACHUA
IIPUTOBOPA MAU UHOTO CyA€0. pereHnd B 3aKOHHYIO CHAY,
HO He OBIAM U3BECTHBI CyAY)

= 2) HOBBIE 00CTOATEABCTBA, HE N3BECTHBIE CYAy HA MOMEHT
BBIHECEHUA PEHICHMNA, HCKAIOYAIONIINE IIPECTYITHOCTb U
HAKa3y€EMOCTb ACAHUA UAU IIOATBEPIKAAIOIIIIIE
HACTYIIA€EHUE B IIEPUOA PACCMOTPEHUA A€AA CYAOM HAU
IIOCA€ BEIHECEHUA CyA€OHOIO peHIeHNA HOBBIX
OOIIIECTBEHHO OITACHBIX IIOCAEACTBUIN HHKPUMUHHUPYEMOTO
OOBUHAEMOMY A€AHUSA, ABAAIOIIUXCA OCHOBAHUEM AASA
IIPEABABACHIA €My OOBUHEHUA B COBEpPHIEHUN DoAee
TSOKKOI'O IIPECTYIACHHA.



BHOBE OTKpEIBIIMIMUCA
00CTOATEABCTBAMHU ABAAIOTCH

1) ycraHOBA€HHBIE BCTYIIMBIINM B 3aKOHHYIO CHAY IIPUTOBOPOM CyAQ
3aBEAOMasA AOXKHOCTH IOKA3aHUU IIOTEPIIEBIIIET0, CBUAETEAA,
3AKAFOYEHHUA IKCIIEPTA, MTOAAOKHOCTD BEIll. AOKa3aTEABCTB,
IIPOTOKOAOB CAEACTB. I CYA€OHBIX AEMICTBHIM U UHBIX AOKYMEHTOB AU
3aBEAOMas HEIIPABUABHOCTb IIEPEBOAQ, IIOBACKIINE IIOCTAHOBACHHUE
HE3aKOHHOI'0 MAM HEOOOCHOBAaHHOTO IIPUTOBOPA

2) YCTAHOBACHHBIC BCTYIIMBIIINM B 3AKOHHYIO CHAY IIPUTOBOPOM CyAQd
IIPECTYIIHBIC ACUCTBUA AO3HABATCAs, CACAOBATCAA HAU IIPOKYPOPA,
IIOBAEKIIINE IIOCTAHOBAEHNE HE3AKOHHOI'O I HEOOOCHOBAHHOI'O
IIPUTrOBOpPA

3) YCTAaHOBACHHBIC BCTYIIUBIITVM B 3aKOHHYIO CHUAY ITPUTOBOPOM CyAQd

IIPECTYIIHBIE ACUICTBUSA CYAbH, COBEPIIEHHBIE UM IIPU PAaCCMOTPEHUH
AQHHOIO A€AA.

DTH 00CTOATEABCTBA MOTI'YT OBITh YCTAHOBA€HBI IIOMUMO IIPHUTOBOPA
pelIeHEeM CyAd HAU CyAd, CA€AOBATEAA UAU AOZHABATEAA O
IPEKPAILIEHUN A€AA 32 UCTEYEHHEM CPOKA AABHOCTH, BCAEACTBHE AKTA
00 aMHHCTHUHN UAU IIOMHAOBAHUA, B CBA3U CO CMEPTHIO OOBHHAEMOIO
MAY HEAOCTIDKEHHEM AHIIOM BO3PACTa YTOAOBHOI OTBETCTBEHHOCTH



HoBbIiMUu 00CTOSATEABCTBAMU
ABASIOTCS

s 1) npusnanue Koncrur. Cyaom PP HOpMEBI 3aK0HA,
IIPUMEHEHHOM CYyAOM B AAHHOM A€A€, HE
coorBeTcrByromen Kouncruryrmmm P®

= 2) ycranoBaeHHoe EBponerickum Cyaom mo rmpaBam
yeAroBeka HapynieHue noAoxxeHuri EKTIU npn
paccmorpeHun cyAoM PP yroa0BHOro AeAa, CBA3AHHOIO:

a) c mpuMeHeHneM (peAepaAbHOIO 3aKOHA, HE
cooTBeTCTBYIOIIEro rmosoxkeHuam EKTIU

0) maBIMHI HapyHIeHuAMU moAokeHu EKITU

= 2.1) HacTynAeHHE B IEPUOA PACCMOTPEHMA YTOA. AEAQ
CYAOM HAM IIOCA€ BBIHECEHUA CYA€0. peIneHn:A HOBBIX
O0ILIECTBEHHO OIIACHBIX ITOCAECACTBUI MHKPHUMHUHHPYEMOIO
OOBHHAEMOMY A€AHUA, ABAAIOIINXCA OCHOBAHUEM AASA
IIPEeABABACHUA €My OOBHHEHHNA B COBEpHIEHUN 0oaee
TSDKKOTO IIPECTYIIACHUA

= 3) uHBIEC HOBBIE OOCTOATEABCTBA.



Cpoku BO300HOBA€HUA ITPOU3BOACTBA

(ct. 414 VIIK)

s Ilepecmorp 0OBUHUT. IPUTOBOPA BBUAY HOBBIX AU BHOBbD
OTKPBIBIINXCA O0OCTOATEABCTB B IIOAB3Yy OCY>KAE€HHOTO
HUKAaKHUMH CPOKAaMHU HE OrPAaHUYEH.

s CMepTh OCYy’>KA€HHOTO HE ABAAETCA HPEIATCTBHEM K
BO300HOBAE€HUIO IIPOU3BOACTBA BBUAY HOBBIX AU BHOBB
OTKPBIBIIUXCA 00CTOATEABCTB B IIEAAX €r0 peaOMAUTAIIUMN.

s Ilepecmorp ompaBaaT. MPUTOBOPA, AU PEHIEHUA CYAQ O
IIPEKPAIEHNN A€AQ, IAY OOBHHHUT. IPUTOBOPA B CBA3H C
MATKOCTBHIO HAKA3AHUA AN00 HEOOXOAMMOCTBIO
IIPUMEHEHUA K OCYy?>KAEHHOMY yT'OA. 3aKOHA 0 00Aee TAKKOM
IIPECTYIIACHUU AOITyCKAE€TCA AUIIH B TEYEHNE CPOKOB
AABHOCTU IIPUBACUYEHUA K YTOAOBHOM OTBETCTBEHHOCTH U
HE IT03AHEE OAHOTO T'OAA CO AHA OTKPBITUA BHOBb
OTKPBIBIIUXCA 00CTOATEABCTB.




ITopAaAOK BO30Yy>KA€HUA IPOU3BOACTBA
(ct. 415 YIIK)

IloBoAaMU K BO30Y’KAEHUIO IIPOU3BOACTBA BBUAY HOBBIX I BHOBb
OTKPBIBIIUXCA 00CTOATEABCTB MOTYT OBITH COOOIIIEHUA I'PAXKAAH,
AOAPKH. AWII, AAHHBIE, IOAYYE€HHBIE B XOAE€ PACCAEAOBAHUA U
PACCMOTPEHMA AP. YTOAOBHBIX A€A.

EcAu B moCcTyIIMBIIIEM COOOILEHUH UMEETCA CChIAKA HAa HAAWYNIE BHOBb
OTKPBIBIMUXCA 00CTOATEABCTB, IPOKYPOP CBOUM IIOCTAHOBACHUEM
BO30Yy>KAQ€T IIPOU3BOACTBO BBUAY BHOBB OTKPBIBIIIUXCSA O00CTOATEABCTB,
IIPOBOAUT IIPOBEPKY, HCTPEOyeET KOIIMIO IIPUTOBOPA U CIIPABKY CyAd O
BCTYIIA€HHHM €TI0 B 3AKOHHYIO CHAY.

Ecau B cool11eHrY yKa3bpIBA€TCA HAa KaKHe-AN0O MHBIE HOBBIE
00CTOATEABCTBA, IPOKYPOP BHIHOCUT ITIOCTAHOBAEHIE O BO30Yy>KACHUH
ITIPOU3BOACTBA BBHAY HOBBIX OOCTOATEABCTB M HAIIPABAAET
COOTBETCTBYIOIIIE€ MATEPHUAABI PYKOBOAUTEAIO CAEACTBEHHOI'O OpraHa
AAA TIPOU3BOACTBA PACCAEAOBAHMA ITUX 00CTOATEABCTB.

IIpu paccaeAOBaHNU HOBBIX OOCTOATEABCTB MOI'YT IIPOU3BOAUTHCA
CA€ACTBEHHBIE U UHbBIE IIPOIECCYaABHBIE ACMICTBHA B IIOPAAKE,

npeaycmorpeHHoM YIIK P®.




s Ilo oxkoHUYaHNU NPOBEPKU UAU PACCAEAOBAHUA U
IIPU HAAMYNHN OCHOBAHUA AAA BO3OOHOBA€HUA
IIPOU3BOACTBA 10 YTOAOBHOMY AE€AY IIPOKYpPOP
HAIIPABASET YTOAOBHOE A€AO CO CBOUM
3aKAIOYE€HHEM, a4 TAK)KE KOIIMEN IIPUTOBOPA U
MATEPHUAAAMHU [TPOBEPKU UAU PACCACAOBAHUS B
COOTBETCTBYIOILIUU CYA.

= IIpu orcyrcrBuu ocCHOBaHU AAF BO30OOHOBACHUA
IIPON3BOACTBA II0 YTOAOBHOMY A€AY HIPOKYPOP
CBOUM IIOCTAHOBA€HHEM IPEKPAIIIAET

BO30Yy>KA€HHOE UM IIPOU3BOACTBO (cT. 416 YIIK
PD).



s Ilepecmorp mpurosopa B CBA3M C TAKMMH HOBBIMU
o0cToATEABCTBAMU, KaK IIpusHaHue Koncrur.
Cyaom P® HOpMBI 3aKOHA, IPUMEHEHHOM B
AAHHOM A€A€, He cooTBeTcTBYIOHIEer KoHcTurynium
P®D, u ycranosaeanoe ECIIY napyimenue
nnoroxxenui EKIIY nopu paccmorpenun cyaom PP
yroaoB. Aeaa, ocymecrBasgerca IIpesuanymom

BepxoBaoro Cyaa P® o i

CACTABACHHIIO

IIpeaceaaresna BepxoBuoro Cyaa PP He mo3aHee

OAHOI'O MECAIIA CO AHA HOCTYIIA€HUA AAHHOTO

IIPEACTABACHUA.



Pemmenusa cyaa

PaccMoTpeB 3akAr0UeHUE IPOKYyPOPA O BO30OHOBACHUU
IIPOU3BOACTBA 10 YTOAOBHOMY A€AYy BBUAY HOBBIX AU
BHOBBb OTKPBIBIINXCA 00CTOATEABCTB, CYyA HPUHUMAET OAHO
U3 CACAYIOIIMNX PEIICHUM:

- 00 oTMEHE IPUTOBOPA, OIIPEACACHUA UAU IIOCTAHOBACHUA
CyAa U IIepeAade YTOAOB. A€AA AAS IIPOU3BOACTBA HOBOTO
CyA€0HOro pas3doupaTeAbCTBA

- 00 OTMEHE IIPUTOBOPA, OIIPEACACHUA UAU IIOCTAHOBACHUA
CyAQ U BCEX ITOCACAYIOIINX CyA€0. pelIeHUM U O
BO3BPAILEHUU YTOAOB. A€AA IIPOKYPOPY

- 00 OTMEHE IIPUTOBOPA, OIIPEACACHUA UAU IIOCTAHOBACHUA
CyA2d U O IPEKPALIEHNH YTOAOB. A€AQ

- 00 OTKAOHEHUU 3aKAIOUYEHUA IIPOKypopa



