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5.1. lMoHssMue KOHCMuUMyUuuu u ee onpeodesieHuUs!

EEMBZRREX

TepMuH "KoHCmMmumyuyus" — NaTUHCKOro NPOUCXOXOEHUS U O3HAYaeT

"yctaHoBneHue", "ydpexgeHune". B [peBHem Pume OH mcnonb3oBarcd
ONA  BblpaXeHust pasnuyHoro popga YCTaHOBMEHUM W YKa30B
nMmnepaTtopos. B HacToduwee BpemMa NOHATME  "KOHCTUTYyLMA"
ynoTpebnseTcs B LLMPOKOM U Y3KOM CMbICHax.
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B wupokom (MamepuasibHOM) CMbICJIe — 3TO COBOKYMNMHOCTb HOPM, HOPMAaTUBHbIX
aKTOB UMM KOHCTUTYLIMOHHbIX OOblMaeB, KOTOpble PEerynupyoT AOesaTerbHOCTb
rocygapctsa, OnpenaenstoT OCHOBbl OOLLECTBEHHOrO CTposi, hopMy MpaBneHus W
TeppuTopuanbHoe YyCTPONCTBO, OCHOBbLI OpraHM3aLnn LeHTparbHbIX U MECTHbIX OpraHoB
BMacTh, WX KOMMETEHLUMIO W B3aMMOOTHOLLEHUS, TOCYAAPCTBEHHYIO CUMBOMUKY W
CTONULY, MONMUTUKO-IOPUAMNYECKOE TMONOXEHUE rpaxaaH unv nopdaHHbix. B aTtom

CMbICJ1€ KOHCTUTYLUUA Oblna BO Bcex rocygapcrteax B nouJiomMm n eCtb B HaCToALLEM.
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B y3kom ¢hopmasibHO-IOpUOUYECKOM CMbICJIe — 3TO Hanndmne ogHOro 3akoHa
UMW  HECKONbKMX, Perynupyrowmx YCTPOMCTBO rocydapctBa M MOMOXEeHue
MHOVBMAOOB B rocygapctBe. B aTtom cmbicne Hu paboBnagenbvyeckue, Hu
CMeHuBLUNE MX deopanbHble rocygapcTBa KOHCTUTYLMA KakK OCHOBHOMO 3aKOHa
rocygapctea He nmenu. KOHCTUTyuum B COOCTBEHHO rOCydapCTBEHHO-NPaBOBOM
CMbICIie NOSIBUNUCb B pe3ynbrate Oyp)KyasHbIX PeBOnouMi U Obinn npu3BaHbl

3aKpernnTb 3KOHOMUNYECKOE N MNMOJIMTUYECKOE IrocrnogcrtBo 6yp>|<ya3vw|.
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[lepBbIM OOKYMEHTOM KOHCTUTYLUMOHHOrO Xapaktepa Obin 3akoH "Opyaus
ynpasneHna" 1653 r. Kpomeena (AHrmuna 5 net Obiia pecnybnunkon, a 3aTtem

3aKOH OTMEHUIN).
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[Mepson gencreytowwen koHcTuTyumen CLUA 1787 r. Bcnen 3a amepukaHcKou
nosieunacb KoHctutyuuss ®dpaHummn 1791 r. B XIX B. KOHCTUTYUUM Oblnn
NPpUHATBI B OONbLUMHCTBE eBpornenckux rocygapcte. C  MX MNOMOLUbIO
rocrnoAcTBYylOWME Kraccbl CTpeMunuce "... npuaaTe CBOEW Bore... BceobLllee
Bblpa)XeHMe B BUAE rocygapCTBeHHOM Bonu, B Buae 3akoHa" (Mapkce K.,
OHeernbc @. — Cou. —T. 3. — C. 322).
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Kak BCAKMM HOpPMaTUBHbLIM aKT, KOHCTUTYUMUSA BblpaXkaeT BOJSIO
rocygapcrea, U, B KOHEYHOM CYETE, BOSIHO OnpeaesieHHbIX MNoSINTUYECKNX
cun. [lpn KOHCTpympoBaHWM onpeneneHnn KOHCTUTYLUUU HeKOoTopble
POCCUNCKME YYEHDbIE YYNTLIBAIOT 3TOT MOMEHT, ApYyrue e He obpaliatoT
Ha Hero BHMMaHWSA, BblOBUralOT Ha MepBbIN NfaH puagnveckue

CBOWCTBa OCHOBHOIO 3aKOHa.
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Koncmumyuyus, no onpeneneHuto A.B. Akyweea, — "...0CHOBHOW 3aKOH
rocygapcTBa, BblpaXkatoLmMii BOMNO N MHTEPECHI Hapoda B Lenom Nimbo oTaenbHbIX
coumanbHbIX crioes (rpynn) obLecTBa 1 3akKpennsaLnN B UX MHTEPECcax BaXXHenwmne
Ha4Yana obLleCcTBEHHOrO CTPOSA U rocygapCTBEHHOM OpraHM3aLmmn COOTBETCTBYHOLLIEN
ctpaHbl" (KoHCTUTYUMOHHOE npaBo Poccun (koHcnekT nekunn). — M.: N3ag-so NMPUOP,

1998. — C. 8).
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"KoHCmumyuusi — 3mo 0CHOBHOU 3aKOH 20cydapcmea, ebipaxkarouwjul
80J1H0 20CN0OCMBYyruw,e20 Kracca usnu eceao obwecmea u 3akpernsaouwuu
OCHO8bI 0bWecmeeHHO20 U 20cy0apcmeeHHO020 Cmpos, rnpaesa u ceoboobl
yesioeeka u epaxoaHuHa"

(KosasneHko A./. KoHCTuTyumoHHoe npaso Poccunckon denepaumnmn. —

M., 1995. — C. 8).
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Koncmumyuyus, no mHennwo T.B. KawaHuHou w A.B. KawaHuHa, —
"...0mo HopmamueHbIlU QoKyMeHm, obnagarowmm ocodbbiMn KPUANYECKUMHU
cBOMCTBaMW,  OMpPedenawwmm  OCHOBHble  MPUHUMUNbLI  YCTPOWUCTBA

obLlecTBa M rocyaapcTsa, 3aKpennsowmii OCHOBHbIE NpaBa U cBOboAb!

YyenoBeka v rpaxgaHuHa"

(OcHoBbl poccunckoro npaea. — M., 1996. — C. 103).
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"l lo0 KOHCMumMyuyueu 8 ropudu4eckol Hayke rnoHUMaemcsi OCHO8HOU 3aKOH
(cucmema 3akoHog), obnadarowul ebicwel ropududeckou cunol U
3aKpernsaruwul 0CHO8bI 20cydapcmeeHH020 ycmpoucmea, 83auMOOMHOWeHUU
MeX0y eocydapcmeoM U JIUYHOCMbIO, Ope2aHu3auuu U oessmeribHocmu
cucmemabl 20cy0apcmeeHHbIX opaaHo8”

(Cmpekosoe B.l., Kazarnuyes KO.[]. KoHCTUTyumnmoHHoe npaBo Poccun. — M.,

1997. — C. 22).
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5.2. CywyHocmb KOHCMUMyyuu
FETERISE R
B nMOHMMaHMM CYLWHOCTM KOHCTUTYUMW B POCCUNCKON Teopumn
rocynapctea M npaea (B TOM 4ucne, KOHCTUTYLUMOHHOrO npasa)
CylluecTByeT QABa noaxoga: obuiecoumanbHbli (HEKNACCOBLIN) U
MapPKCUCTCKUI (KNaccoBbIi).
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B pamkax nepBoro noaxoda yTBep)XOaeTCd, YTO KOHCTUTYUUA — 3TO
obuwecounarnbHbli  perynatop oObLWeCcTBEHHbIX OTHoweHun, Ee
CYLLHOCTb COCTOMT B TOM, 4TOObl cbanaHcuMpoBaTb WHTEPECHI
pPasnNUYHbLIX coumanbHbIX FPYNr, crioeB obwecTBa

(cMm.: KawaHuHa T.B., KawaHuH A.B. — Ykas. kH. — C. 102).
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[MpeacrtaBuTenn BTOPOM MO3nUNKM YTBEPXOAKT, YTO cywHoCcme 1obol KoHcmumyyuu
COCTOMT B TOM, YTO OHa npeacraBndeT cobon oTpaKeHne COOTHOLLUEHUSA MOSNUTUYECKNX
CUI, CYLLECTBYIOLLEro Ha MOMEHT MNPUHATUA OCHOBHOro 3akoHa. [lpuHsaATMe HoBou
KOHCTUTYLUUN, NMOO BHECEHNE B HEE CEPbE3HLIX N3MEHEHUN, OCYLLIECTBNSETCS KI1acCoM,
npuwiegLemM K BracTu NosIMTUMECKON N 3KOHOMMYECKOU. KOHCTUTYUMA eCTb pesynbraT
9KOHOMUYECKOM W rnonutnudeckon 6opbObl B 0OLLEeCcTBe, MNpaBOBOEe 3akpensieHne
OENCTBUTESTIbHOIO COOTHOLLIEHMS cuUn B aTon 6opbbe

(cm.: Cmpeko3sos B.I., KazaHyes FO.[]. — Ykas. kH. — C. 22).
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BmecTe ¢ TeM, KOHCTUTYUMNA KaKk OCHOBHOW 3aKOH rocygapcTtBa npusBaH 06beanHUTb
BeCb Hapof. MIMeHHO noaToMy MHOrme rocygapcrea 3akpensigioT NoMnoXeHUs O TOM, YTO
KOHCTUTYLUU NPUHMMAIOTCA BCEM HaApOLOM U CnyXxaT UMHTepecaMm Bcero Hapoga. Tak,
KoHctutyuna CLUA wucnonesyetr dopmyny: "Mbl, Hapon CoeguHeHHbix Ltatos
Amepukn..."; PPl — "HemeuUkun HapoA... NPUHAS B CUIY CBOEN ydpeauTeribHOM BiacTu
HacTosAwmn OcHoBHOM 3akoH"; ®PpaHuum — "®PpaHuysckmin Hapog oaobpwrn...
KoHCTUTYyuMoHHbIN 3akoH". KoHcTutyuma P® 3aummctByeT aTOT noaxod. [lpeambyna
KoHcTuTyumn Poccunckon Pepepaumm 1993 . HadmHaetca co  cnoB:  "Mbl

MHOroHaunoHarnbHbIn Hapoa Poccunckon epepauun...”.

SUEER, B NEFZRA KL S HAERESG —, ERWIR 2 ExE R4

FR 1) I R A B 2t Pl IR 55 O 26 ORI S I 28955 21 “PATFEAN B A AR E N
. EREBIIMER A S—EE AR ... HIH SR EIE 71 i) € iz R A

B, TEE SR E AR R, RS A O . R T
Hgvk (19934F) DLTRAl] % R B HFBEHs AT 3k o



A kak obctout geno B peanbHon xm3Hn? B CLUA KOHCTUTYUMA npuHMManacb KOHBEHTOM.
[eneratoB Ha KOHBEHT HE MOIMK U3bUpPaTh XKEHLMHbI (BNepBble Nosy4nnmn npaso rosioca B 1919 r.),
Herpbl-pabbl, MHOEWUbI, JIOOW, UMEBLUME HWU3KUA WUMYLLECTBEHHbIN UeH3. MN3bmpann KOHBEHT
npumepHo 15 % B3pocnoro HaceneHunsa. N3bupartenn cemn n3 TpUHaguatyn wTaToB BbliOpanun 74
penerata. M3 HUX npuexanun Ha KOHBEHT 55 4yeroBek, KOTOpble MPUCYTCTBOBANIM HE Ha BCEeX,
npogomkaswunxca 13 Hepenb, 3acedaHusix. [naBa KoHBeHTa [PK. BaWMHITOH — KpPYMHbIN
semnesnageney,. KoHCTUTyumnsa npuHaTta 39-10 roniocamu. Llenb KOHCTUTYUMN — 3aKpenuTb npasa u
BNacTb BrajernbueB COOCTBEHHOCTW, OrpaguB MX OT HaMagoK HeMMywux U MarioumyLumx. OTy
3agady B Hambonee pasBepHyTOoM dpopme copmynmpoBan BMnocrneacTsuM OOWH U3 co3gaTternen
KOHCTUTYyuUunKn, generat ot BupruHmm k. MagmcoH. OTubl KOHCTUTYUMWM ObiNM Tak YyBreYeHbl
NoCTaBNEHHOW Lenbo, 4To 3abbinin 0 NpaBax u ceoboaax corpaxgaH. Jinwb cnycta gea roga 6bin

NpuHAT Brunnb o npaBax (nepeble AeCATb NonpaBok kK KoHCTUTyumn).
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B pedepeHayme no npoekty KoHctutyuum Poccumrckon depepauunm 12
aekabpsa 1993 r. npuHann ydyactue 54,8 % usbupartenen, He roriocoBanu
45,2 % wvmeBWUX HaA 9TO nNpaBo. 3a npuHATUE KOHCTUTYLMK
nporonocoBanu 58,4 % wn3bupatenen, nNpPUHABLUNX Yy4vacTue B
rosiocoBaHnn. NpoTmB npuHATUA npoekta KoHcTutyummn ronocosanu 41,6

% wn3buparenen.
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