YronoBHbIW NpoLecc



YTronoBHbIN NpoLuecc

YronoBHoe cyaonpon3BoacTBO,
YrosioBHbIN Npouecc — yperynmpoBsaHHas
YrofioBHO-NpoLeccyarnbHbIM
3aKOHOOATENbLCTBOM OEATENbHOCTb
YMOJTHOMOYEHHbIX NNL, CBA3aHHAsA C
pacKpbITUEM, paccrieqoBaHNEM NPECTYNIEHNS
N paccMOTPEeHNEM Oena B cyde, a Takxke
cCucTtemMa npaBOOTHOLLUEHUW, B KOTOPbLIE
BCTYMatoT YNOSIHOMOYEHHbIE CYOBLEKTBLI APYT C
OPYromM n ¢ gpyrumun cyobektTamum,
BOBJ1IeKaeMbIMU B NPON3BOACTBO MO



K ocCHOBHbIM 3afa4aMm, KOTOpble UMEIOTCSH Y CyA0NpPOM3BOACTBA, MOXXHO OTHECTHU
cnepyroLiue:

1. CT0ATb Ha CTpaXe NpaB N MUHTEPECOB NNL, KOTOPble NPUHMMAIOT y4acTue B
cyaonpoussoacTee. Bce y4acTHUKM npouecca OoMKHbI 3HaTb CBOM NpaBa N UMETb
BO3MOXHOCTb UX peann3oBaTtb. ATO KACaeTCcHd Kak NoOA3ALLUUTHbIX, Tak U OOBUHSIEMbIX.
HapyLweHuna npaB HEBO3MOXHO OonpaBaaTb HUKaKUMM npoueccyanbHbIMU
NENCTBUAMMWN.

2. Kak MOXXHO ObICTpee 1 NonHee packpbiTb NpecTynneHme. Ero MoxHo cuntaTb
PaCKpPbITbIM TONMbLKO TOrAa, Koraa TOYHO YCTaHOBIEHbI BCE COObITUSA U YY4aCTHUKN AaHHOTO
3noaesHns. CKopoCTb pacKpbITUSA rapaHTUPYET HEOTBPATUMOCTb HaKa3aHUs, KOTOpoe
NPU3BaHO OKa3aTb BOCNUTATENbHOE BO3AENCTBME HE TONbKO Ha NPECTYMHMKOB, HO U Ha
ocTanbHbIX YNeHoB oOLecTBa. [pecTynneHne MOXeT Takke CYNTATbCHA PACKpPbITbIM
Nnocre TOro Kak 00BUHUTENbHbIV NPUrOBOP BCTYMNAaET B CBOK 3aKOHHYIO CUIY.

3. BbiiBNeHmne BUHOBHUKOB npecTynineHns. OTUM OOIMKHbI 3aHMMaTbCA OopraHbl, KOTOpbIie
BEJN yFOﬂOBHbIVI npouecc. IMEHHO OHUM HEe TONbLKO NLLYT NPEeCTYNHUKOB, HO N
yCTaHaBJINBAKOT BUHY Ka>XO0ro.

4, I'IpanmbHo MCNONb30BaTh 3aKOH, YTOOLI NPEeCTYMNHUK OblN HaKa3aH, a HEBUHOBHbIE HE
nocTpanaru. Takoe BO3MOXHO TOSIbKO B TOM Cny4yae, eciim yronoBHoe iefno BEJ10Cb
CTpOro B paMKax 3aKoHa. Ecnu BbisiBNeHbI ntobdble HapyLeHUNA NCnosfib30BaHNA 3aKOHHbIX
dKTOB, TO A€J10 MOXHO BEPHYTb Ha AocsfiegoBaHune, a peweHne no Hemy — OTMEHUTDb.



®PYHKLUUU YTONMOBHOIo CyAonpon3BoacTBa — 3T0
Hanbonee obLime HanpaBneHnUa npoueccyanbHON
OEeATENbHOCTN OTAENBHbLIX Y4aCTHUKOB YrofmIOBHOIO
npousBoacTBa. Cpean HUX BbIAENSOT crieayloLwme

dOYHKUNN:

*paspeLleHne gena — NPUHATUE UTOMOBOIO PELLIEHUSA O
BUHOBHOCTU NN HEBUHOBHOCTMN ODOBUHAEMOTIO CYO0OM;
*00BMHEHNE — YITONOBHO-MpPOLEeccyanbHas
OEeATENMbHOCTb, OCYLLECTBNSIEMAs CTOPOHOU ODBUHEHUS B
Lensax n3oonmyeHnsa nogo3peBaemMoro, 00OBMHAEMOIO B
COBEPLUEHNN MPECTYNIIEHUS;

*3alLMTa — YronoBHO-MpoLeccyanbHasa AesaTeNnbHOCTb Mo
ONPOBEPKEHMNIO UHKPUMUNHNPYEMOTO OEAHUSI.



[pynnbl y4aCTHMKOB YrorOBHOIO
cyJonpou3BoacTBa

*cyd — PYHKUNA NpaBrieHns
NnpaBocyaus;

*00BUHEHUE;

*3aLLUT3;

*MIHbl€ Y4aCTHUKN (CBMOETENMN,
9KCMepThl, CneunanuncTbl, NepeBoavnKN,
NMOHATbLIE).



CTagumn yronoBHOIO
Cydonpouns3BoaCcTBa

Ctagum yronoBHoOro cyaonpounsBoacTtea — 370
B3anMMOCBA3aHHbIE, HO OTHOCUTESNbHO
CaMOCTOATENbHbIE YAaCTU YroNnoOBHOIO npoLiecca,
OTAENEHHbIE APYr OT Apyra UTOMOBbIM
npoueccyanbHbIM peLleHneM n
Xapaktepusyruwinecd saaga4yamMmu, opraHamu u
nvuammn, y4acTeyoLWMMN B MPOU3BOACTBE MO
aeny, nopsaakom npoueccyarnbHOM OeATeNbHOCTU
N XapaKTepoM NpaBOOTHOLLEHUW.



Kaxxpasa cragus yronoBHoro cyaonpousBoacTBa
XapaKTepusyeTtcsi:

*CBOMMW HEMNOCPEACTBEHHLIMU 3aJa4amMmn, KOTOPbIE
BbITEKAIOT N3 06LLMX 3a4aY (Ha3Ha4YeHUs) YyronoBHO-
npoueccyanbHOU OeATENbLHOCTY;

*CaMOCTOATENBHOW YroNnoBHO-MpoLeccyanbHOu
pernameHTauuen;

*onpeneneHHbIM Kpyrom cybbLeKTOB YronoBHOW HOPUCONKLMN
N OpYyrMMm y4acTBYOLMMU NnnLamu;

*HOMBUAYANbHbLIM NpoueccyanbHbIM MOPAAKOM U CpoKamm
NpoBeOeHUS;

*UTOrOBbIM NpoLeccyarnbHbIM peLlleHnemM, PUKCUPYIOLLMM
3aBepLUeHne gaHHOW cTaguu;

*cneynu4ecknmMm yronoBHo-npoueccyanbHbIMU
OTHOLUEHUAMMU;

*BO3MOXXHOCTbIO NPON3BOACTBA onpeaeneHHbIX 4eUCTBUN U
NPUHATNA onpeaeneHHbIX npoLeccyarbHbIX PELLEHNN.



CTagumn yronoBHOIO
cygonpowussoacTtea B PO

B yronoBHoM cygonpounssoactee Poccumn BblAeNAKOT ABE
OCHOBHble YacTu — gocyaedbHoe NPon3BOACTBO U
cyaebHoe npounsBoAacTBO. Kaxaas n3 HUX BKIIOYaeT

HECKOJTbKO CTagun.
[JocynebHoe Nnpou3BOACTBO:

*B030yxgeHmne yronoBHoro gena
[lpeaBapuTensHoe paccnegoBaHue



CynebHoe npon3BoOACTBO:

[ logrotToBKa maTepuanoB YyrofioBHOIo gena K cyaedoHomy
3acenaHuio (npoxoanT B obLem nopsaake nnun B goopme
npeaBapuUTErbHOro CriylwaHums)

»CynebHoe pa3dbupaTenbCcTBO B cyde NepBOon MHCTaHLNK

[ 1pon3BoaCTBO B cyae anennsaymMoHHOU MHCTaHL MUK

*/IcnonHeHne npuroBopa n Apyrmx cyaedHbIX peLeHnm

[ 1pon3BOACTBO B cyae KacCaluMOHHOW MHCTaHL MK

*Hag30pHOe Npon3BOACTBO

*B0o30OHOBNEHNE NPOMN3BOACTBA NO YrofIOBHOMY Aerny
BBMOY HOBbIX UMM BHOBb OTKPLIBLUMXCHA OOCTOATESNLCTB



[ Ipu3HaKKM yrornoBHOro
npotecca:

*OCYLLECTBNAETCA OEATENBbHOCTb NO paccriefoBaHuo U
paspeLleHnto YrofoBHbIX Aer.

*Bce gencrtena mMoryTt coBepLuaTbCA TOMbKO B paMKax
KOHKPETHOro aena.

*[1poLiecc yronoBHbIN — 3TO AEATENBHOCTb, KOTOPYIO
OCYLLECTBNAT TOMNbKO YNOMTHOMOYEHHbLIE OpraHbl NNu
nvua.

» Bce gencteumsa NpoBoaAaTCS B )KECTKOM U CTPOrom
nopsake, KOTopblM pernameHTUpoBaH 3aKOHOM.

*Bce noctaBrieHHble 3aga4vn MOryT ObITb peLLEHbI TOMBKO
npu coornoaeHnn 3aKOHHbIX MHTEPECOB U NpaBs rpakgaH.



Buabl yronoBHOro npotecca

»QOBUHUTENBHLIN. B HacTosLwee BpeMsi 3Ta pasHOBUOHOCTb
NPaKTUYECKN HE BCTPEYAETCS, ECIIN TONbKO HEKOTOPLIE €€
anemeHTbl. OHa bblina xapakTepHa ansa paboBnagenibvecknx u
doeopganbHbIX rocygapcTts, Hanpumep, [pesHero Puma,
Knesckon Pycu. B To Bpema Habnoganock naccuBHOE y4YacTue
rocyqapcTBEHHbIX OpraHoB B pa3bupatenscTse. [loTepnesLlunm
CBOMMMU cuamm OOSKeEH ObIn cobmpaTbh AoKa3aTenbCTBa U
NckaTb OOBUHSOLLNE YITUKM.

*Po3bickHON. [1osABUNCS HEMHOIO Mo3)ke U Hanbonbllee
pacnpocTpaHeHne nony4vun B Pumckon nmnepumn un icnaHckom
KoponeBcTBe. B Poccunu Takoun yronosHbIN cyaedHbIv NpoLecc
6b1n xapaktepeH go pedopm AnekcaHgpa Il. O6BMHAEMbIN
NPaKTUYECKU MOSTHOCTLIO NULLIANCS BCEX NMpaB Mo CBOEN 3alLUUTE,
OH NOPOW AaXke 1 He 3Har, B YeM ero 00BUHSIOT.



»CocTasartenbHbi. OTHOCUTCS K COBPEMEHHLIM popMamMm
npoussoacTea. B atom cnyyae n notepnesLine B
YronoBHOM rpoLecce, U OOBUHAEMbIE MMEIOT PaBHbIE
npasa. PyHaameHTarnbHbIM MPUHLMNOM OaHHOIO
npoLecca aBndercd npe3ymMmnuna HEBUHOBHOCTMN.

*CMeLlaHHbIN. Takke coBpeMEHHbIN BUA
CyOonpon3BOACTBA, KOTOPLIN XapaKTepeH angd
rocyaapcTB C KOHTUHEHTanbLHOW NpaBoBOU CUCTEMON. B
HEeM MOXXHO BUOETb METOAbI KaK COCTA3aTEeNbLHOro, Tak U
PO3bICKHOIO npouecca. Takoe cyaonpon3BoacTBO
npeobnagano B Poccun o pesontoumn. B
CyOonpon3BOACTBE 3TOT TUM XapaKTepnasyeTcs
npeobnagaHnem anemMeHTOB coCcTsa3aTeNlbHOCTH. B
coBpemMeHHon Poccun yctaHOBUIICA MMEHHO Takou TUM
CVAEDOHBLIX DA3dbbaTenbCTB.



STanbl YronoBHOIo npouecca

[locypneOHble cTaguu

Cambiv NepBbIN 3Tan — 3TO 3aBeeHNe gena.
OcylecTBnsieTcs npmem 3asaBrneHnsa paboTHUKamMu
CIeICTBEHHbIX OpraHoOB U1 NMPOoBEpPKa COODLLEHUS O
npecTynneHnn. 3ta cTaanm camasi KopoTkasi, 00bIYHO ee
NPOOOIMKUTENBHOCTb COCTaBIISAET OKOJS10 TPEX CYTOK. B
HEKOTOPbIX CIly4asiX 3TOT CPOK MOXET ObITb YBESTNYEH.

B pesynbrarte nosiBrsgeTcs peLeHmne o Bo30yXaeHnn unm
OTKa3e B BO3DYyXaeHUM yrorioBHOro gena. Ha paHHown
cTaguu B npoLiecce NpMHUMaeT y4acTme HebonbLLoe
KONMMYECTBO NMWL.



[Tocne 3Toro Ha4YMHaeTCcs npeaBapuTenbHOE paccrieqoBaHue,
KOTOpOE NpoBoaAUTCA B ABYX doopMax — npeaBapuTerbHoe
crnencTeune n go3Hanume. [Nepsoe 0bbIMHO MPOBOAMUTCS, KOraa
NPOLIECC YrOSIOBHbLIN NAET MO NPECTYMIEHUAM, UMEIOLLIUM
OrnacHOCTb Ang odLwecTsa.

[1o3HaHMe ocyLLLeCTBNSAETCS MO AOCTATOYHO NPOCTbIM YrONOBHbIM
nenam. MpegBaputenbHoe crneacTemne no AinTenbHOCTY
3aHMMaEeT OKOJ10 ABYX MeCSILIEB, ECNK Aer10 CIIOXKHOoE, TO 3TOT
CPOK MOXeT ObITb yBenuyeH. Ha gaHHoM aTane notepnesLUve B
YrOrIOBHOM MpoLecce pacckasbiBaloT Bce 0bcToATenbCTBa Aena
CO BceMu noApobHOCTAMMU, NpeacTaBnsaoT MHPOPMAaLNIO O
CBUAETENNAX, KOTOPble MOTYT NOATBEPANTb UX CBEOEHUS.

B ntore Bcex oencTtBun  MEPONPUATUN COCTaBIAETCS
O0OBUHUTENBHOE 3aKIlo4YEHME.,



CynebHoe

pa3dupartenbcTBO
OTOT aTan Ha4MHAaEeTCs C NOAroTOBKN K cyaebHoOMY

pasbupatensctBy. OCHOBHOM 3aa4en SBMAETCS
NoaroToBKa K 3acegaHuto cyga. Ha aton ctagum cyaobs
CaMOCTOSATENbHO UK B X04e NpeaBapuUTenbHOro
3aKpPbITOro crywaHna n3y4yaeT BCce HI0AaHCbl YronoBHOIO
nena. Ecnn oH codTeT, YTO OCHOBAHUSA UMEKOTCH, TO
Ha3Ha4vaeTcs cyaebHoe 3acegaHue. Ecnu nosaBnatoTcs
npobnemsbl YrofioBHOro npouecca, To Cyabsi MOXET D0e3
Ha3HavyeHna cyaebHoro pasdbuparenbcTBa OTNnpaBUTb
Nerno Ha gocnegoBaHue.

Ha cynebHom 3acenaHum B paboTe y4acTBYHOT BCE
CTOPOHbI, KOTOPbIE aKTUBHO BOBJ1EYEHbI B MPOLECC.



CynebHoe pa3bunpartenbCTBO ABMNSETCHA LEHTPanbHOW YacTbio Ntoboro
yrosioBHoro npouecca. OHO nogpasgensieTcsl Ha HECKOSTbKO 3TaroB:

[loarotoBuTernbHblE AEUCTBUS.

-CynebHoe cneacteue. [loTepneBLlMe B yrosioBHOM npoLecce
BbICTYNAT U paccKasbiBalOT BCE NO CYyTU COBEPLLUEHHOIO NPECTYNMNEHUS.
ObBUHAEMbIE TaKKe UMEIOT NMPaBo BbICKa3aTbCA N AaTb NOKa3aHUS.

[1peHne cTopoH. HaunHaeTca ¢ Toro, YTo NPOKYPOpP B YrorIOBHOM
npouecce BbICTynaeT ¢ 06BMHEHMEM 1 obpallaeTcs K cyay ¢ npocbbomn
BbIHECTW TO UNU MHOE HaKasaHwue. [locrie Hero CroBo MMEET 3aLUUTHUK
noacyammoro.

-CnoBo nogcyaumoro. B aTon yactn o6BNHAEMbIN UMEET NPaBOo CKka3aTtb
nocnegHee crioBo, NONPOCUTL NPOLLEHUS, NPU3HATb U HET CBOIO BUHY.

*BbiHeceHune npuroopa. OH MOXET ObITb Kak onpaBaaTenbHbIM, Tak U
06BUHUTENBHBIM. B HEKOTOPLIX CNyYyasx cyq B yroloBHOM NpoLiecce
BbIHOCUT peLLEeHME O NPEKPaLLLEHNI YTONOBHOrO Aena.



[TpUHUMNbI YTONOBHOIO
npouecca

*3aKOHHOCTb. Kak cya, Tak n octarnbHble OpraHbl Mpu
Npon3BoACTBE 0083aHbl B TOYHOCTU crieaoBaTh TpeboBaHUAM
YronosHoro kogekca. J1tobble HapyLueHNs He 4oMyCKakTCs U
BNEKYT 3a cOOON OTBETCTBEHHOCTb, KOTOPAada YCTaHOBIIEHA
3akoHoM. [1pn BegeHun yronoBHOIo gena Bce npasa nuu,
y4acCTBYOLNX B npouecce, A0MKHbl ObITb CODNIOAEHDI.

*HenpruKOCHOBEHHOCTb NMMMYHOCTU. Kaxkabin rpakgaHuH UMeeT
NOMNHOE NpaBOo Ha 3aLMTy OT HE3AaKOHHOIo BMeLLaTenbCTBa B €ro
YACTHYH XXN3Hb. OTO KacaeTCs He TOSIbKO HE3aKOHHOIO
BTOPXKEHMSA B YaCTHYO COOCTBEHHOCTb, HO U KOPPECMOHAEHLNMN,
TeneoHHbIX pa3roBopos. [1logo3peBaemMbiv 1 NOTEPNEBLLNN
MMEIOT NPaBo Ha 3aLnTy, KOTOPYI MOTYT OCYLLECTBIATb KaK
CaMOCTOATENbHO, TaK U C NOMOLLLIO agBoKaTa. Bce yvacTHuku
npouecca MMeT abCcontTHO paBHbLIE NpaBa neped 3akoHOM.



[1pnHumn nyodnmnmyHocTn. HenocpeacTtBeHHO B
YronoBHOM KO EKCE OH HE YKa3blBaeTCH, HO SIBMNSIETCH
OOHOW 13 OCHOB cyaebHOoro pasdouparternbcTBa.
[Ty6rinyHbIN MHTEPEC BbipaXKaeTcsl B CO34aHUN
0OCTaHOBKMN, KOTOpasa NOKa3bIBAET, YTO Ntodoe
npecTynneHne gormkHo bbITb HAaKasaHo.

*YBaXKeHMe 4ecTun n 4oCTonHCcTBa NMYHOCTU. OCHOBHbIE
NONOXXEeHUS JaHHOIo NMPUHLKMNA 3anoXeHbl B
KOHCTUTYUNKN, MNOSTOMY O0IMKHbI HEYKOCHUTESBHO
cobntoagaTbces. B xooe cynebHoro crieacteus
HeOonyCTUMO UCMNOb30BaHNE HAaCUMbCTBEHHbIX
METOOB AS19 YCTaHOBIIEHMS ddaKTa NPECTYNNEHUS.



*OxpaHa npaB 1 cBobo YenoBeka B
YrofmoBHOM MNpoLiecce.

*OCyLLEeCTBNATb NpaBoCcyane MOXET TOSMbKO
cyn. CynebHaa cuctema ycTaHOBIEHA
KoHCTUTYUMeN, obpasoBaHmne apyrmx
NnoAoBOHbIX MHCTAHLWX HE OOMNYyCKaeTCH.

[ 1pHUKMN A3blka cygonpon3BoaCcTBa.
CynebHbIn npouecc AOSMKEH BECTUCH Ha
POAHOM A3bIKE ANA rpaXkgaH, y4acTBYOLMX B
HEeM.



[1pe3ymnuuna HeBMHOBHOCTU. [10Ka BMHA YenoBeka He JoKa3aHa B
cyde, ero Henb34 Ha3BaTb BUHOBHbLIM U MPUMEHUTL K HEMY Mepy
HakasaHu4. [1pnyem 31O He NMUYHOE MHEHME NNL, U OPraHoB,
KOTOpbIE BEAYT NpoLEecC, a 0ObLEKTUBHOE NONOXEHME, U3 KOTOPOro
MOXXHO cAenaTb rnaBHble 3aKNHYEeHUs: HEBUHOBHbIN YEINOBEK HE
MOXET ObITb OCYXOEH U MPUBMNEYEH K YrOSIOBHON OTBETCTBEHHOCTU;
HenNb3s NpUBrieKkaTb B Ka4ecTBE 0O6BMHAEMOro Ntoboro
rpakgaHuHa, Bce OOoMmMKHO ObITb NPpOBEAEHO HA OCHOBaAHUN U B
nopsgke, KOTOpbIN NPeaycMOTPEH 3aKOHOM.

*[IpMHLUMN CaMOCTOSATENBHOCTU CYA0B, NPUCSKHBIX 3acegaTtenen u
He3aBMcuMbIX cyaen. CynebHasi BnacTb ABNAETCA OAHUM U3
CaMOCTOATENbHbIX BUAOB rocygapCTBEHHOW BacTu, KOTopas
ocyLuecTBnaeT nogumHaetca Tonbko KoHectutyuumn P®. HecmoTps Ha
TO, YTO 3aKoHOoAATeNMbHbIE N NCTIONHUTENbHbLIE OPraHbl N0 CBOEN
OEeATENbHOCTN OTNKUYaloTCAa OT cyaebHoM BrnacTu, OHM Mexay cobon
HENPEMEHHO KOHTaKTMpYHOT. Cya MOXET NCNpaBUTb HEOOYETDI
NCMNOJSTHUTENBbHOW BNACTN, OCYLLECTBNATb KOHCTUTYLIMOHHbIN
KOHTPONb, CreAnTb 3a 3aKOHHOCTbIO 1 0OOCHOBAHHOCTbLIO PELLEHUN
OpraHoB rocvaapcTtBeHHOW BNacTw.



[lokazaTenbcTBa U NPoLEeCC
NOKa3blBaHUS

OTun OBa NOHATUA HEPa3PbIBHO B3aMOCBS3aHbl, XOTb U
OT/INYATCS NO CyLWHOCTU. [loKka3aTenibCTBaMU CYMTAIOTCH
no0Oble AaHHble, KOTOPbIE MOMYy4YeHbl 3aKOHHbIM NyTEM. YUYNThbIBas
X, OpraHbl, NPOBOASALLNE paccneaoBaHne, yCTaHaBNUBatOT, UMESo
MECTO NPecTynfieHne unm Het. A TaKkke yCTaHaBNMMBAETCS CTEMEHb
BMHOBHOCTW NO03pEeBaeMOro.

[oka3biBaHMe B YrofilOBHOM MPOLIECCe — 3TO YXKe AesATENbHOCTb
rocyaapCTBEHHbIX M AOIKHOCTHbIX MWL, HanpaBreHHasi Ha coop,
MPOBEPKY M OLIEHKY A0Ka3aTEeNbCTB, YTOObI YCTAHOBUTL BCE
obcToATENLCTBA, KOTOPbIE MMEIOT BonbLLOEe 3HaYeHne ans
3aKOHHOIO W1 CrpaBeasINBOro paspeLleHunst cyaedHoro npotiecca.



[Tpouecc gokasbiBaHUA OObIYHO
CKaablBaeTCs U3 HECKOSIbKUX
COCTaBMNAKLLUX:

* BbigBU»XeHne BepCUn.
*COop nHdopmauun.
[1poBepKa gokasaTenbCTB.
OueHka nokasaTenbCTB.
ODOOCHOBaHHbIE BbIBOAbI.



[lokazaTenbCcTBa MOXHO KraccuuumpoBaTtb B 3aBUCMMOCTU OT
KayeCTB U MICTOYHNKOB MHd OpMaLIUN.
Ecnn paccmatpumBaTb UX MO OTHOLLEHMIO K OOBMHSIEMOMY, TO OHU
ObiBaloOT:
*OBOBUHUTENBHbLIMW.
*OnpaBgaTenbHbIMM.

CpaBHMBaA UCTOYHUK NONYyYEHHON MHADOPMAaLIUN, MOXKHO
BblOENUTD:

[lepBOHayvarnbHble JOKa3aTenbLCTBa.

[lponsBogHbIe.

[10 OTHOLLEHUIO K dbaKTaM NpecTynneHns:
[1pamble.
*KocBeHHbIE.

MexaHn3am dopMnpoBaHUA JoKa3aTENbCTB MOXET ObIThb:
*BellecTBEHHbIM.



[ paXkgaHCKne NCKU B
Cyaonpoun3BoACcTBe

B yronoBHOM npoLiecce paccMmaTpmBalOTCS UCKU KakK OT
rpakadaHCKuX NnnL, Tak U OT ropugndeckmnx. Mck o
BO3MELLEHNN MOParibHOIo U UMYLLIECTBEHHOIO BPea,
KOTOPbIN ObIN MPUYMHEH BO BPEMSI NPECTYNINEHUS, MOXET
nogaBaTtb MPOKYypop.

Korna nctew nogaeTt MckoBoe 3asiBneHune, To OH
ocBObOOXOaeTcs OT ynnaTbl rocnoLwnnHbl. [lokasbiBaHUE
rpaXkgaHCKOro MCKa OCYLLECTBIISIETCS B XO4€ YroSIOBHOIO
[ierna B 3aKOHHOM NopsaKe.



[TogaTb UCK B YroyioBHOM Mpouecce MOXHO B Itoboe
BpeEMSI C MOMEHTa BO30YXaeHuda gena u go
OKOH4YaHus cyaebHoro pasdouparernbCcTBa.
[MpeabaBnaTb ero MOXHO Kak B MMCbMEHHOW, TaK U B
yCTHOW cbopme. B rnodbon MOMEHT OT UCKa MOXKHO
OTKa3aTbCsl, B 9TOM Clny4ae 3asBreHne — oTkas —
BHOCUTCHA B NPOTOKOJST cyaebHoro pasbunpartenscrsea, u
NMPOW3BOACTBO NO HEMY MPeKpaLLaeTCs.



[To NtoboMy NCKY OOIMKHO ObITb NPUHATO PELLEHME:

1. Korga BbIHOCUTCSA NocTaHoBeHne oo
0OBMHUTENBHOM NPUroBOpPE, CyA, Y4UTbIBas
[10Ka3aHHOCTb OCHOBAHUIN N pa3Mepbl UCKa, MOXET
YOOBNETBOPUTL €ro B MOMHOM pa3Mepe Unmn 4acTU4HO.
2. Ecnu HMkakue mepbl no obecnevyeHunto rpaxgaHckoro
MCKa He NPUHMMAanUCb Ha cTagum npeaBapuTenibHOro
crnencTBusl, TO CyA MMEET NPaBo A0 BbIHECEHUS
NpUroBopa NOoCTaHOBUTb 00 NX MPUHATUN.

CTOUT OTMETUTDb, YTO BbIHy>K,EI,eHHbII7I OTKa3 OT NCKOBOIO
3adBJ1IEHUA HE NMPUNHUNMaETCA.



OcobeHHOCTH YrosmoBHOIO npotLiecca
Nno genam HeCOBEPLUEHHONETHUX

[1ns gaHHoro Buaa gocyaebHoro npomssoacTea
XapaktepHo 1o, 4to no YIK PO gonyctumo
NpPoOM3BOACTBO B OTHOLLUEHNN HECOBEPLLUEHHOSIETHENO HE
TOSbKO NpeaBapuTenbHOro cCNeacTensd, HoO U 4o3HaHuA. B
CUny 3TOro npeaBapuTernbHOE paccriegoBaHne
NpPecTynneHns, CoOBepLLUEHHOIO HECOBEPLLUEHHOSNTETHUM,

MOXXET NMPOon3BOAMNTLCA Kak criegoBaTenieM, Tak U
no3HaBaTteriem.



Ctatbs 422 YTIK npegycmaTtpmBaeT, YTo ecrnu
HeCOBEPLLUEHHOMNETHNIN Yy4acTBOBas B COBEPLLUEHUN NPECTYMNIIEHUS
BMECTE C B3POCIbIM, TO B OTHOLLEHUMN HEIO B NOPSAKE,
npeaycMoTpeHHoM M. 2 4. 1 cT. 154 YTIK, yronosHoe geno
BblAENSAETCS B OTAENbHOE NPOU3BOACTBO.

OpHako 4. 1 cT. 154 YTIK yctaHaBnmBaeT HECKONbKO UHOE:
OO3HaBaTesb, cnegoBaTerb U NPOKYPOpP BnpaBe BbIAENUTb U3
YronoBHOro gena B OTAerNbHOE NPOMU3BOACTBO APYroe yronoBHOE
Aeno B OTHOLLEHNN HECOBEPLLUEHHONETHEIO NOA03PEBAEMOIO UMK
0OBMHAEMOTrO, MPUBIIEYEHHOIO K YrONOBHOW OTBETCTBEHHOCTU
BMECTE C COBEPLLUEHHONETHUMU ODBUHAEMBIMU. BblaeneHune
YronoBHOro gena B OTAeNIbHOE NPOM3BOACTBO AOMNYCKAETCH, ECNU
9TO He OTPa3nTCHA Ha BCECTOPOHHOCTUN N OO EKTUBHOCTU
npenBapuTENibHOro paccriefoBaHnNs U pas3peLleHns YroroBHOO
aena, B criydasix, korga 910 BbI3BaHO O0sbLUMM 0O bEMOM
YronoBHOIo gena nin MHOXeCTBEHHOCTLIO ero annM3oaos (4. 2 CT.
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Bo3pacT HecoBepPLUEHHOSETHEIO YCTaHaBNMBAETCA JOKYMEHTaMN.
Ecnn OHM OTCYTCTBYIOT UK BbI3bIBAlOT COMHEHUE - HAa3Ha4YaeTCs
cynebHasq akcnepTusa (n. 5 cT. 196 YTIK).

Koraa rog poxkaeHua onpeaensieT aKCnepT, TO AHEM POXOEHUS
cuYMTaeTcHa nocrnegHun geHb 3Toro roga. Ecnu e akcnepT B
COCTOSIHUM onpeaennTb BO3pacT HeCOBEPLLUEHHOSIETHENO NULLb
npubnnanTensHoO (Hanpumep, ot 14 0o 16 neT), TO cya OAOIMKEH
NCXOANTb N3 MUHUMaAIbHON LNPGI.

YcnoBus XXNM3HU 1 BOCNUTAaHUSA HECOBEPLLUEHHOSIETHEIO BKITHOYaloT B
cebs JaHHble O: poaAUTENNAX UM 3aMEHSIIOLLMX NX NTMLAX,
mMarepuarnbHoM obecrneyeHnm ceMby, HANNYUN y
HECOBEPLUEHHONETHENO0 CaMOCTOATENBbHOIO 3apaboTKka 1 ero
pa3Mepe, UMYLLECTBA; ObITOBbLIX YCITOBUAX XKN3HU
HEeCOBEPLUEHHOSIETHEIO; YCINOBUAX pabdboTbl Nnn y4eosl;
brivkanwem oKpy>XeHumn, CBA3SIX, OCYre; OTHOLLEHNN
agMUHUCTPaLUN N 0BLLECTBEHHbIX OpraHn3aLun K

LHaoacNnpepaAaNnlliaauuoAAnAThANN I TID



HenpemeHHO yCcTaHaBNMBaeTCA BNUAHNE Ha
HeCcoBepLUEHHONETHEro cTapLuux no Bo3pacty nuu. B cnyyae
0OHapyXeHnA B3pOCTbIX NOACTPeKaTEeNIeEn U MHbIX COYyYaCTHUKOB
npecTynsieHnda 0bs3aTenbHO BbIACHAETCS UX POfb, He ObIo Nn C
NX CTOPOHbLI MCUXNYECKOro UNn oM3n4eCckoro BO3gencTBus Ha
HeCcoBepPLUEHHOSIETHErO, HanpaBfeHHOro Ha To, YTO6ObI OH
COBepLUUn npecTtynneHne. B oTHOWEHNN 3TUX NAL, OOIMKHbI
NPUHMMAaTbLCA Mepbl 419 NPUBNEYEeHNs UX K OTBETCTBEHHOCTH, B
TOM 4YuCre YronoBHOMW.

[Mpy HanNMYMM gaHHbIX, CBUAETENbCTBYHOLLINX 006 YMCTBEHHOM
OTCTarloCT HECOBEPLLUEHHONETHEro, Ha3Ha4YaeTcsa cyaebHas
KOMMJIEKCHas MCUXororo-rncuxuarpuyeckas akcnepTmaa.

[1pn goka3aHHOCTM OTCTaBaHUA B MCUXNYECKOM Pa3BUTUN, HE
CBA3aHHOM C NCUXNYECKMUM PaCcCTPOMNCTBOM, YCTaHABNNBAETCA
TakkKe, MOr NI HECOBEPLLUEHHONMETHUWX B NOSTHOU MepPE 0CO3HaBaTb
drakTnyecknn xapakrep 1 obLLECTBEHHYIO ONACHOCTb CBOUX

naiartTamia (Goarrnaiacetroiza)l miabn NvvranniiaTe anaia fu D ot 1901 VI



3agepxaHne HeCcoBEPLLUEHHOSETHENO NoA03pPeEBAEMOrO
B X04e npegBapuTenbHOro paccnenoBaHnA B
COOTBEeTCTBUM C Y. 1 CT. 423 YI1K nponssoanTcs npu
HanM4nmM K TOMy OCHOBaHUA U B Nopaake,
yCcTaHOBJIEHHOM CT. 91-96 YI1K. O0 atom
He3amMeannTenbHO N3BELLATCA ero 3aKoHHbIe
npegctaBuTenu (4. 1 n 4 ct. 96, 4. 3 cT. 423 YI1K).

Peluas Bonpoc 006 n3bpaHnn mepbl NpecevyeHns K
HecoBepLUEHHOETHEMY MNOOO3PEBAEMOMY,
00OBMHAEMOMY, B KaXXOM criydae goSKHa obcyKaaTbCs
BO3MOXXHOCTb OTAa4u ero nog npmMcMoTp B nopsiake,
yCTaHOBMeHHOM CT. 105 YT1K (4. 2 cT. 423 YTIK).



[TpcmMoTp 3a HECOBEPLLEHHONETHUM NOA0O3PEBAEMbBIM,
0OBMHSIEMBIM COCTOUT B 0becnedyeHnmn pogutenamm, onekyHamum,
noneynTenamMun nnu gpyrumMmmn 3acnyxusarwLlmmMmm goBepusa nuuamu,
a TakKe OOSMKHOCTHbLIMU NnuamMm cneunann3npoBaHHOro AeTckoro
yupexgeHus, B KOTOPOM OH HaXOAUTC4H, ero Haanexatllero
nosegeHud, npegycMoTpeHHoro cT. 102 YI'1K (He noknaath
NOCTOSIHHOE UM BPEMEHHOE MECTO XNTENbCTBa 0e3 paspelleHus;
B Ha3HA4YeHHbIN CPOK ABMATLCA NO Bbi30BaM; HE NPensTCTBOBATb
Npon3BOACTBY NO YrofiIoBHOMY aeny).

O6 9TOM yKasaHHbIe BbiLLE Nnua AatoT NMCbMEHHOE
0b0a3aTenbCcTBO. MIM pasbsCHAETCS CYLWEeCTBO NOA03PEHNS UNK
06BUHEHUSA, a TaKXKe NX OTBETCTBEHHOCTb, CBA3aHHAA C
0bA3aHHOCTAMM NO NPUCMOTPY (4. 2 cT. 105 YTIK). B cniyyae
HEBbINONMHEHUA NPUHATOro 06a3aTENbCTBA K HUM MOXET ObITh
npuMeHeHa, yctaHoBneHHas cT. 118 YI1K, mepa B3biCKaHUS,
npeaycMoTpeHHasa J. 4 cT. 103 YT1K, - aeHeXxHoe B3biCKaHue B
pa3mepe 40 100 MMHMManbHbIX pa3aMepoB onnaTbl Tpy4a.



3aKo4veHne nog CTpaxy HeCcoBepLUEHHONETHENO
Noao3peBaeMoro, 00BMHAEMOro NMPON3BOAUTCA NNLLb B Ka4ecTBe
KpauHeW Mepbl - B clydae, eCcniv OHM Noao3peBaroTCA Unu
OOBUNHAIOTCA B COBEPLLUEHUMN TSXKKOIO N 0CODO0 TAXKKOro
npectynneHusa (4. 2 ct. 108 YI'1K), n no npasmnam cT. 97, 99, 100,
101 1 108 YT1K. U nuLb B NCKNOYUTENBHBLIX Cny4Yaax ata Mepa
npece4YyeHnst MOXeT ObITb N3DpaHa B OTHOLLEHUU
HeCOBEpPLUEHHOSIETHErNO, NOA03pPEBAEMOro UM 0OBUHSAEMOTIO B

OBEpLUEHUN NpecTynrneHna cpeaHen TskecTtu (4. 2 ct. 108 YT1K).
POKYpOp, crefoBatesib, Ao3HABATeNb BApaBe, Hanpumep, He

npeabsBNATb HECOBEPLLUEHHONETHEMY OOBMHSAEMOMY OS5
O3HaKOMJ1eHUA Te MaTepurarnbl YrofloBHOMo Aena, KoTopble MoryT
oKasaTb Ha Hero otpuuyarenbHoe Bo3genctaue. PelueHne o6 3Tom oHK
OOJTKHbI OTPa3nTb B crneymarnibHOM NOCTaHOBIEHUN (Y. 3 CT. 426,
npunoxeHue 153 Kk cT.476 YI1K).

O3HakoMIeHMe 3aKOHHOro npeancrtaBnTend HecoBepLeHHONETHEToO
06BNHAEMOrO C 3TUMU MaTepunaraMmn ABIAHETCAH 0bs13aTernbHbIM (4.3
CT. 426 YTIK).



3, OCOBEHHOCTH TTPOU3BOZICTBA 110 YT'OJIOBHBIM
AEJIAM B OTHOHEHWW HECOBEPIHEHHOJIETHNX

« AONPOC HECOBEPLUEHHOAETHEIO HE MOXET NPOAOAXKATbCA 6e3
nepepbiBa 6oAee 2-x YacoB BAEHb

¢ 3anpeuiaeTcsa NPoOBOAUTbL AONPOC B HOYHOE BpeMS

B Aonpoce HecoBepLUEHHOAETHENO AOAKEH NPUCYTCTBOBATb
3allUUTHUK, Neparor

PoauTeAn HeCOBEpPLUEHHOAETHEro Bnpase 3HaTb, B YEM
noao3peBaeTca ux pebeHoK, NpUcyTcTBOBaThL NPU
npeAbaABAEeHUM 0OBUHEHUA, 3HAKOMUTLCA C NPOTOKOAAMM
CAEACTBEHHbIX AEUCTBUU, yHaCTBOBATb B AONpPOCEe

[ToTepneBLIne UAU CBUAETEAU, HE AOCTUTLLUE 16-A€THEro
BO3pacTa, He NpeAynpexaaroTcs 06 OTBETCTBEHHOCTU 3a Aauy
AOXHbIX NOKa3aHWM, OAHAKO 3aKOH MPEeANnUcbiBaeT UM roBOPUTb
npaBAy O CAYyYMBLLUEMCH
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