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B 3aBUCMMOCTHM OT HaIpPaBICHHOCTA  HAYYHBIX
HUCCIICIOBAHUN, BCE HAYKA C ONPEACICHHOW OJIEH
YCIIOBHOCTH MOHO IOJIPA3JICIIUTh Ha

l.ecmecmeennble (M3y4alOoT OOBEKTUBHYIO PEaIbHOCTD,
CYIIECTBYIOIIYIDO  HE3aBUCHUMO OT  YEJIOBEYECKOIO
COOOIIIECTBA),

2.coyuanvbible (UCCICAYIOT IIPOLIECCHI OOIIECTBEHHOM
KU3HEACITECIbHOCTH )

3.) u mexHuueckue (U3y4arT UCKYCCTBEHHBIC CPEJICTBA U
MEXaHM3MBbI, CO3/JaBacMble YEJIOBEKOM B  IICISAX
yAYUYIIEHUS  YCIOBHMH  JKHU3HM WU YCHJICHHS
3(P(HEKTUBHOCTH (DYHKIITMOHAIBHOM JESITEILHOCTH).




B pamMkax COBpPEMEHHOro MNPAaBOBEACHUS HOPUAMYECKHE HAYKH

OOBEAUHSIOTCS B CIEAYIOIINE, CBI3aHHBIC MEKIY COOOM, IPyIINbl HAYK:

- @ynoamenmanvuvie (TEOPHUS TOCYAAPCTBA U MIPaBa)
— ucmopuxo-npasosvie Hayku (HalpuMmep, UCTOPHS TOCYJapcTBa U IpaBa,

NCTOPHUA ITOJIMTHYICCKUX U HpaBOBI)IX);

ompacnesvie HAYKU (KOHCTHTYLHMOHHOE IIpaBO, TPakIaHCKOe MpaBo,
YTOJIOBHOE TIPABO, AJIMUHUCTPATHBHOE MPABO, YTOJIOBHO-UCTIOJHUTEIBLHOE MPABO

M T.IL),

cneyuanvhvle (MeXcompaciesvle) HayKu (KpuMUHONOTHS, MPOKYPOPCKHil
HAJ130P, MPABOOXPAHUTEIIBHBIE OPTraHbl, KOMMEPUYECKOE MPABO, MYHUIIMTAIIBHOE

IIpaBoO U T.I[.);

NPUKIAOHblE (8CNOMO2amenbhblie) HAYKU (KpUMHHAIMCTHKA, CyneOHas
IICUXUATPUI, cy,ue6Ha5{ MCIUIMHA, IOPpHUANYCCKAA JIICUXOJIOTHA, IIPpaBOBasid
CTaTUCTHUKA U T.I[.);

HayKu,  usyuarnouwue  3apybedcHvie  20Cy0apCmeeHHO-NPABOBblE
cucmemvbl (KOHCTUTYIIMOHHOE TPABO 3apyOekKHBIX CTPaH, CPABHUTENLHOE
aBOBCJICHUEC, PUMCKOE HpaBo);

HAYKU, wie MexcOyHapooHoe npaso (MexmayHapoaHoe IyOIuYHOe
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MoHATHMe n Knaccudukauma coumanbHbIX
HOPM.

\



1 Hopmbl — 3TO onpeaeneHHble 3TarnoHbl, MOOENU
4enoBEeYEeCKOro NoBeaeHns, yka3bIiBaeT rpaHunLbl
noBegeHus.

1 Hopma (nar) - npaBuno, obpaseL, ctaHgapT.

1 Cncrema coumanbHbIX HOPM - YaCcTb CUCTEMbI
HOPMATUBHOIO PErynMpoBaHns, Tak Kak
BblOENAOT 2 BMOA HOPM: TEXHUYECKME WU
coumanbHble.

\



Buzst HOpM

Texsuueckue HOpMbI ConnanbHbie HOPMBI
Hopmst 06- O6bryau,

Penuru- | | [TonuTn- | | mecTBeHHBIX | | TPAAMIMH, Mo- Hopms
O3Hble || veckue ||obbeauHeHwuit | [ AesoBbie || pajibHbie rpasa
HopMbl || HOpMBI | | (KoprmopaTHB- | [ 0ObIKHOBe- | [ HOPMBI

HblE) HHUSA
Buasl HopM
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1 CounanbHble  HOPMbI  ONpeaensoT
OOJHKHOE WNU BO3MOXHOE noBedeHue,
co3galoTcss B LEensax  cornacoBaHust
MHTEPECOB W CrNaXXnBaHUS KOHMINKTOB.
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B kauyecTBe 0OWMX NMpU3HaKoe couyuasibHbIX HOPM MOXHO Ha3BaTb cregyroLime:;

- coyuanbHOCMb - couuaribHble HOPMbI Orpedernsom, KakuM MOoXem usnu OO/MKHO
6bImb rnogedeHue cybbeKkma ¢ moyKU 3peHUs uHmepecos obuwecmsa,

- HOpMamueHOCMb - couuaribHble HOPMbI Oelucmeyrom KaK oripederieHHble
cmaHOapmsbl 11oeedeHuUsi, umerom obwuu xapakmep - cgopmyruposaHbl 8 eude
obweu modenu rogedeHuUsi; ux adpecamsbl oripedesieHbl He [MOUMEHHO, a nymem
yKasaHusi murosbiX rpu3Hakoe (ron, eo3pacm, 6MeHSeMOCmb, napmulHas umnu
pernuauo3Hasi npuHadnexXHocmb U m. .); OHU paccyumaHbl Ha MHO20KpamHoe
npuMeHeHue, T.e€. BCTynaloT B [OENCTBME BCAKMMA pas, Korga BO3HUKAET
npeaycMoTpeHHas HOPMOW TUMOBasi CUTyauus;

- coyemaHue ob6beKmueHocmu u cybbekmueHocmMu - CcouyualribHble HOPMbI
cKknadbiearomcsi 3aKOHOMEPHO, UCMOpUYECKU, 8 C€B853U C meM, 4mo obuwecmeso
npedcmaerisem cobol CrIoXHbIU couyualbHbIU Oopa2aHuU3M U Hyxoaemcs 8
peaynuposaHuu BHYmMpeHHUX rpoueccos. B mo xe e6pemss B03HUKHOBEHUe U
KOHKpemHoe codep)aHue coyuasibHbIX HOPM C853aHO C e8osieli U co3HamersrlbHou
dessmeribHocmbto sitodel. «OHU HEe MOTryT BO3HWKHYTb, HE NPOWAS, HE MPENTOMUBLLNCH
yepe3 0b6LWECTBEHHOE CO3HaHME: HEODXOOMMOCTb TEX WIU UHbIX COouManbHbIX HOPM
AOomkHa OblTb OCO3HAHa ODLLECTBOMY;

- KyJlIbmypHasi 006yc/i08JIeHHOCMb - CcouyualibHble HOPMblI COOMeemcmeytom
xapakmepy couuarnbHolU oOpeaaHu3auuu, Yypo8HK paszeumus obwecmea, muny
N3MEHAIOTCA BCnea 3a U3MeHEHUsIMMN 0BLLIECTBEHHbBIX OTHOLLEHWUMN.




Takum obpasom, BUAbl coumaribHbIX HOPM:

— [1pasoeble HOPMbI;

— MoparsibHble HOPMbI,

— periu2uo3Hble HOPMbI;

— HOpMbI 0bbI4yaes, mpaouyuu;

— ceMelHble HOPMbI;

— KopriopamueHbkle (HoOpMbI opa2aHu3auyuu u
obbeduHeHUU),

— acmemu4yecKue HOPMbl;

— fpasursia amukema, KoppekmHocmu, rpuniu4us,
0bpsi0o08 u pumyaros.

\



[ToHATHe, NnpusHaku, counanbHas
CYLWHOCTb U LLEeHHOCTbL NnpagBa.
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llpaeo - 2mo cucmema gopmaribHO-
OrpeOoesiEHHbIX, obuwe3HaqyuMbIX u

obuweobsizameribHbIX, ycmaHO8/1eHHbIX unu
CaHKUUOHUPOBAHHbLIX  20Cy0apcmeoM  rpasusl
(HopMm)  108e0OeHUs,  KOMOpbIE  Bblpaxarm

coasiaco8aHHYIo obuwecmeeHHyr 80/110,
HarpaesieHbl Ha pez2yruposaHue obuwecmeeHHbIX
OMmHoweHuUU U obecrnieyeHbl cucmemou

2ocyoapcmeeHHbIX 2apaHmuu U caHKyuu.
[TpaBO e€cTb COBOKYMHOCTb (cuctema) HoOpMm, T.e.
npaBui NoBeaeHUsa Nogen B obLLECTBE.
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[TpaBo Kak cneynguyeckni, oTNNYHbLIM OT APYrmX, counaribHbIM perynatop nMeet
cnegywoLwmne rnpu3Haku:

— obwe3HadYuMocmsb — ripaso peaynupyem u oxpaHsem Hauboriee 8axKHble Orisi
abcorromHo20 bonbwuHcMasa 4sieHos coobwecmasa obwecmsaeHHbIe OMHOWEHUS.
AIMeHHO BbiCcOKasi couymanbHasa 3HAYMMOCTb 3TUX OTHOLLEHMIW NO3BOMSIET paccMaTpmBaTh
NX B KayecTBe obLe3HaYmMmbIix. ODLLEe3Ha4YMMOCTb O3HAYaET, YTO BCE YneHbl obLiecTBa
HEeNPeMeHHO A0IMKHbI BbINOMHATL TPeboBaHUS, coaepallumecsa B HopMax npasa.

- OOWweo06a3aTeNbHOCTL HOPMbI NpaBa BO3HUKAET BMECTE C HEW.
Obuieobsi3aTenibHOCTL NpaBa B LMBUITM30BAaHHOM, MPaBOBOM rocyaapcTee
PaACNPOCTPAHAETCA HE TOMbKO Ha «PSAOBbLIX» rPpaXKaaH, AOMKHOCTHbLIX NNL, pa3fnnyHble
HerocygapCTBEHHbIE OpraHbl N OpraHM3aunu, HoO N Ha caMo rocya4apcTBO;

— ny6sau4Hocmb — ripaso rpuHUMaemcsi om UMeHU eceao obuwecmsa u
pacripocmpaHsiem cgoe 8030elicmeue Ha 8cex 4YrieHos coobuwecmea, He3zagUcumMo om
UX y4acmusl 8 rpasomeopyeckol oesimeribHocmu u 86HympeHHel rncuxoso2udeckol
OUEHKU, 3Ha4umMocmu ycmaHaesiueaemabiX rpu rnoMowiu rpaea rpasusi noeeoeHus.

B MHUPC CYHICCTBYCT MHOKCCTBO CUCTEM COLIUMAJIBHBIX HOPM. Ho Tonpko IMPpaBOBbLIC HOPMBEI
HCXOIAT OT rocyaapCTtBa, BCC OCTAJIBHBIC CO3AAI0TCA U PA3BUBAIOTCS HCIOCYAAPCTBCHHBIMH —
O6III€CTB€HHI>IMI/I, HapTHfIHBIMH N NHBIMH OPIraHHU3alIHUAMU. C03z[aBa;1 HOPMBI IIpaBa, 1roCcyaapCTBO
I[CﬁCTBYCT HCITOCPCACTBCHHO, YCPC3 CBOU YIIOJIHOMOUYCHHBIC HA TO IIPABOTBOPUCCKHUC OPraHbl,
HJIHY JKC OIIOCPCAOBAHHO, ITYTCM IICPCAAYN OTACIIBHBIX CBOUX OJTHOMOYHH Ha N31aHUC
MATUBHO-IIPABOBLIX dKTOB HCTOCYAAPCTBCHHBIM OpraHaM HJIM OpraHHU3alUusiIM,




— ¢bopmarsibHas1 ornpedesIeHHOCMb — Pasos8hkIe
rnpeornucaHus 8bipaaromcsi 8 oripeoesieHHbIX
2ocydapcmeom chopmax (8 hopme rpasosbix 0bbivaes,
npeuyedeHmMos, 002080pP08, HOPMaMUBHO-IPAaBO8bkIX aKkmos
u m. 0.) U, KaK rpaeusio (Ha coepeMeHHOM amarie
paszsumusi obwecmea), umMerom nuUcbMeHHOe 3aKkperiyieHue;
- ocobast HopMamueHOCMb
- obecrnieyeHHOCMb cucmemMouU 20Ccy0apCmeeHHbIX

2apaHmuu — 2ocydapcmeo, ycmaHo8ue8

obwesHa4yuMble ripasursia nogsedeHuUs (HoOpMbI rnpaea)
obecriequsaem ux pearusayuro nymem col30aHus
ycriosul, ¢ Harmu4ueM Komophbix C853b18aemcs

Hauborbwas agbghekmusHoOCMb r1pPaso8o20o

g8030elcmeus. BaxxHenwen rapaHTnen peanmsaymm

npaBa sIBNsSIeTCcs ero o6ecne4eHHOCTb Mepamm
CYydapCTBEHHOIO NPUHYXOEHUS.

] = CUC




[TpaBO MOXHO Ha3BaTb AENCTBEHHbIM PErYNSATOPOM OBLLECTBEHHLIX OTHOLLEHUN,
CpefCTBOM YCTaHOBIEHUs nopsigka B obuiectse. Takoe perynupoBaHue
OCYLLEeCTBIAeTCA B HECKOSIbKMX (popmax.

Bo-nepBbiX, NpaBo npeaocTaBnsaeT, a Takke obecrneymBaeT U OXpaHsaeT
onpeaeneHHble BO3MOXHOCTU NOBEAEHUS] YHAaCTHUKOB OOLLIECTBEHHbIX
OTHOLUEHUN — cyObEeKTUBHbIE NpaBa n cBoboabl (NpaBo n3dmnpatb n ObITb
n3bpaHHbIMUM, 3aKIoYaTh AOrOBOPbLI, BCTynaTb B 6pak, ceoboaa criosa v ap.).

Bo-BTOpbLIX, YCTaHaBNMBAET HEOOXOAUMOCTbL TEX UIMN NUHbLIX OENCTBUN
NO3UTUBHOIO XapakTepa — PerynsatuBHbie 06s3aHHOCTU (NNATUTb Hanoru,
NCNOJTHATL Cry>kebHble 0653aHHOCTN, BOMHCKUIA OOMNT U T.4.).

B-TpeTbux, 3anpewiaeT onpenerieHHble aesiHUsA, KOTopble BpeaHbl U OnacHbI
onsi obuwecTea, — HeraTUBHbIE 00SA3aHHOCTM (XYNUraHCTBO, CNY>KeOHbIN
NoAnor, HapyLleHne npaBun AOPOXHOIo ABMXEHUS U T.4.). HakoHel, npaBo
npegycMmaTpuBaeT Mepbl NPUHYANTENBHOrO BO34EUCTBUSA NPU HapyLLEHNN
npeanMcaHnn npaBoBbIX HOPM — HOPUANYECKNE CaHKLMN.

B niobom cniyyae, perynsatuBHbINA XxapakTep npaBa NposiBNSeTCs B
yCTaHOBMEeHUN, 0OecrneyeHnn 1N oxpaHe CyLLEeCTBYIOLLINX B HEPa3PbIBHOM
eVHCTBe NnpaB 1 0683aHHOCTEN OTAENbHbIX MWL, UX 0O6beanHEHWN,
rOCy]apCTBEHHbIX OPraHoB, XO3ANCTBEHHbIX NoApa3aeneHui.




[Toa cyWwHOCTLIO rnpaBa NoHMMaloTcs Hanbonee
rmaBHbLIE Ka4ecTBa, onpegenstowme ero npupoay.

CyLHOCTb NpaBa — €AMHCTBO CTOPOH: KNacCOBbIX U
o0LLEeYenoBe4ECKUX MHTEPECOB, NIMYHOMO U
OOLWWECTBEHHOrO

B.B. ConoBbeB - paBHOBecue NMYHOW cBOBOAbI U
obwero 6nara.

OTO 00ycrnoBneHHasi yCrioBuAMU XnU3HM obLecTBa
cornacoBaHHasi BONA CTOSILLMX Y BflacTu coumarnbHbIX
rpynn, BblpaXkeHHasi B BUAE NPaBOBbIX HOPM.

CopepxaHune npaBa - HOpMaTUBHOE BblpaXeHue
9TOW rocygapcTBEHHOW BOSN.




1 N.A. InbnH - 3agaya nonoXxuTtenbHOro npasa-
NPUHATL B cebsl cogepxaHne eCTECTBEHHOIO
npaBa, pa3BepHyTb B BUOE NMpaBwus NoBeaeHUs,
NPUCNOCOBSIEHHbIX K NOTPEDOHOCTSAM BPEMEHU U
NMPOHUKHYTb B CO3HaHWE U K BOJE JIOOEN
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1 Llenb npaBa - Hame4YyeHHOe 3akoHoAAaTENEM U
Bblpa)katoLLlee 3T obLLEeCTBEHHbIe naeanbl
COCTOSIHWE perynmpyembix UM 0bLLEeCTBEHHbIX

OTHOLLEHUN.
1 LleHHOCTb npaBa - CroCOOHOCTbL YO0BMNETBOPATL
NnoTPeObHOCTM CyObeKTa

\



[MpuHUMNbLI NpaBa.

—



lpuHyunbl npaea - 3MO OCHOBHbIE
UCXOOHbIE Hayarna, [oJfioXeHuUs, uoeu,
8blpa)karuwjue cywHocms rpasa Kak

crieyuguyecKoao couuasibHo20
peayrsamopa.
B 3asucumocmu om chepbl

pacripocmpaHeHuUs 8bloernigrom obuierpasoshkie,
Mexxompacriesble U ompacriesble rnpuHuuUrebl.

\



[IpuHItANILI IpaBa

O6menpaBoBbie

Meg>xoTpacJiesbie

OTpacnessie

CrnipaBeyIMBOCTD

3aKOHHOCTH

IOpunanyeckoe
PaBEHCTBO I'pPaX-
IIaH Mepe 3aKo-

HOM M CYZIOM

B rpaxnancko-

H YTOJIOBHO-IIPO-
LHecCCyaJIbHOM
npase — IJIaCHOCTb
H COCTA3ATENILHOCTHL
CYyAOITPOU3IBOACTBA

B tpyaosom mnpase:
csoboaa Tpyaa,
MaTepHanbHasi 3aWH-
TEePeCOBAHHOCTH

CoumanbpHas
cBoboaa

I'ymanuam

B yroanosrOM, rpax-

AAHCKOM, aJIMMHHC-

TPAaTHUBHOM IIpaBe —
HEOTBPAaTHMOCTDH
OTBETCTBEHHOCTH

B rpaxaanckom

npase — Bceob-

IIHOCTH 3AIMTHI
rpaXkK1aHCKHX TIpas,
TIOJTHOE BO3MeEIIleHHEe

yimepba

JemokpaTuam

Eaunncreo npas
1 obsizaHHOCTEH

B rpaxaaHckoM
M cCeMeHHOM mnpa-
B€ — PaABEHCTBO
CTOPOH

B yronosHO-npouec-
CyanbHOM npa-
BE€ — IIPe3yMIILIMs
HEBHMHOBHOCTH H IP.

Coueranue yb6ex-
AeHHS ¥ NPHHYX-
AeHHUSA | AP.




Obuwernpasosou makxe: 83aUMHas 0meemcmeeHHOCMb
2ocydapcmea u riu4Hocmu.

Ecnu npuryunel xapakmepu3syrom Hauboree cyuwecmeeHHsble
yepmbl HECKO/IbKUX ompacreu ripaea, mo UX OMmHOCAMm K
MexxompacsieaebiMm. Cpean HUX BblOENSOT:

— NpUHYUIM Heomepamumocmu ropuouyeckou
omeemcmeeHHOCMU;

— npuHuUn cocms3ameribHocmu u arnacHocmu
cyooripou3eoocmea;

— npe3ymnuusa ucmuHHocmu cyoebHo20 peweHUs,

— MpUHYUN HedonyweHusi obpamHyou cusibl 3aKOHa.

[puHyunesl, deucmeyrowue 8 pamkax mosibKo 00OHou ompacsu
rnpaea, Ha3blearomcs ompacseebiMu. K HUM OMHOCSMCH:

— MIPUHYUN  pageHcmea CMmMOPOH 8  UMYUW,EeCMBEHHbIX
OMHOWEHUSIX — 8 2paK0aHCKOM r1paee,

— MPUHUUN UMYWEeCcmeeHHO20 paseHcmea cyripy2oe — 8
CEeMeHLQM ripase;

— [1pe3y eBUHOBHOCMU — 8 yeOI/108HOM ripouyecce.




Teopun npoucxoxaeHus npasa. THIIBI
MPABOIOHUMAHUSA

\



[To kpuTepHIO BOJICBOIO YUaCTHS UEIOBEKA B IMPOIECCE
IpaBOOOpaA30BAHUS MOXKHO BBIJICIIUTD:

TeopeTnyeckue KOHIIEHIIUU Teopun MO3UTUBHOTO
€CTECTBEHHOIO (MCKYCCTBEHHO CO3JIaHHOTIO)
IIPOXCXOXKICHUS IIpaBa. IIpaBa.




0 TUnm npaBOMOHMMAHMA — (PUIOCO(PCKO-
IOpUAUYECKas  KOHLEMIUSA,  CoAep:Kallas
HNCXOJHBIC MMPOBO33PCHUCCKUE IIPUHIIMIIBI

OOBSCHCHHSI IIpaBa KaK CaMOCTOSTEILHOIO
COLIMAJTIBHOIO SIBIICHUSI.

\



OCHOBHbIE TUNbLI:

1 1. MaTtepuannam (MapKCUCTCKUA TUM
NPaBONOHNMAaHUA)

1 2. Apeanuam:

1 2.1ecTecTBeHHO-NpaBoBast AOKTPUHA U

1 2.2 1OpUNONYECKUA NO3UTUBU3M. HOPMATUBUIM,
rcuxonorn4vyeckasli TEOpuUd, CoLMOoriormyeckas

Teopus)

\



TeopeTnyeckue KOHIIEMIIMU €CTECTBEHHOIO IIpaBa.

1. Teopusi ectrectBennoro npaBa (I I'poruii, T. ['000c,
K.-K. Pycco).

lIpaso xak coB0KynHoOCmMb ONpeodeneHHbIX 803MONCHOCHEU
BO3HUKAEM Y Uell08EeKd C MOMEHMA PONCOEHUS U Peanu3yemcs
UM HE3A6UCUMO Om MO20, SABISAemcs OH 2PANCOAHUHOM
eocyoapcmea uau nem. Hapsaoy ¢ ecmecmeennvim npasom, 6
oouwecmeae OyHKUUOHUDYEm NPoU3B00HOE 0Nl eCMeCmBeHHO20
NO3UMUBHOE NPABO, VCHMAHOBIEHHOE 20CYOapCmeomM U
obecneuusaemoe B03MOIHCHOCHIBIO 20Cy0apCmeeHH020
npunyxcoenus. Ilpaso 6 no3umueHom cmblCcle He OONNCHO
npQMUBOpeUUms mpeboBAHUSM NPABA eCIMECHBEHHO2O.




1 - pasnuyeHne npasa M 3aKoHa

1 - He BCAKUWN 3aKOH COOEPXUT npaso
1 -NpaBo 1 Moparnb eguHbl

0

- NICTOYHUK TpaB YerioBeKka B €ro rpumpoge, ot
poXOEeHUA U HEe MOTYT OapoOBaATbCAH

1 TeopeTu4yeckas b6asa Oyp)KyasHbIX PEBOMOLIUN.

\



Ilo3uTHBHOE (MCKYCCTBEHHO CO3/IaHHOE) NPaBO:
- ICTOYHUK UCTHHHOIO — YTO TO KOHKPETHOE

- IPaBO U €CTh 3aKOH

- IPaBO U MOPaJIb Pa3JINYHbI

- WCTOYHMK MpPaB YeJIOBEKA - B 3aKOHO/IATEIbCTBE




Teopruu mo3UTUBHOIO (MCKYCCTBEHHO CO3JIaHHOIO) IIpaBa.

1. Opuauyeckuidi  NMO3UTHBHU3M  (HOPMATHBM3M)
(1. benram, /1. Octun, I'. Kenszen, I. @. [llepuieHeBuy).

IIpaso ABNAEMCSl NpPOOYKmMom yeneHanpasieHHou
20CY0apCmBeHHoU 0essmelbHOCHU, AKMOM 80JIU, BbIPANCEHHBIM 8 BUOE
ONnpedeneHHbIX NPAsuil, NPUKa3om cysepena. Buvioensemces nupamuoa
HOPM, 8 OCHOBAHUU — UHOUBUOYATIbHbIE AKNbI

2. Conuojiornyeckmii  mo3uTUuBM3M  (O. Dpiux,
K. JlaBeiuun, /1. ®ponk, C. A. MypomiieB).

lIpaso, kaxk cucmema npasul nNoOB8eOeHUs 00U e3HAUUMO20
xapaxkmepa, hopmupyemcs 8 pe3yibmame COUUALIbHO20 DA3EUMUSL.
locyoapcmeo  wpuousupyem (naoensem 0OpUOUYECKOU  CUTOL,
2apanmupyem u CAHKYUOHUPYEN) Yoice CAONCUBUUECS 8 Npoyecce
00UleCMBEHHO20 pa3zeumus. npasula noeedenus. PazepanuueHnue
np U 3aKOHA, NPABO — «IHCUBOE», CYyObsi — CYObeKm
npasomeopy




3. Ilcuxosormyeckuun modutuBu3M (JI. [lerpaxuukuii,
I. Tapg u ap.).

lIpaso eo3nuxaem Kax npooyKkm 4eno8edeckou NCUXUKU.

Hcknrouenvl usz npasa yeHHOCMHble ACNEeKmyl, NPago — He
Qopmanvras 6014 3aKOHOOAmens, a MNpPaeosvle IAMOUUU
J00el. Nepedicusanue O00S3AHHOCMU YMOo-mo coenlams U
npagomouuss Ha umo-mo. llepedxcusanus no3umueHozo u
UHMYUMUBHO20 Npasa (UCMUHHBIU pecyasmop), Ol npasa
Oe3pazIUYHbl NePeNCUBAHUSL.




UcTopuueckas IIKO0J1a ImpaBa (I I'yro,
®. CaBunnbu, I I1yxTa).

lIpaso (paccmampusaemoe 8 NO3UMUBHOM CMbICTLE)
npeocmasuiem  cobou  NpooyKm — UCMOPUHECKO2O
pazeumus. OHO B03HUKAEM, NOOOOHO S3bIK) 00OUEHUS,
CIMUXUUHO.




1 OObeKTMBHOE N CyDBbEKTUBHOE NpaBo.
1 ODObeKTUBHOE - cMCTEMA HOPM

1 CyObekTuBHOE - Mepa BO3MOXHOIo NoBeaeHus
cybbekTa

\



IIoHsSITHE U CTPYKTYPHbIE 3JIeMEHTbI
CUCTEMBI NpaBa

\



CucreMa 1mpaBa - 3TO  COBOKYIIHOCTH
NCUCTBYIOIIMX HOPM IIpaBa, OOBCIANMHCHHBIX B
CyOHHCTUTYTHI, WHCTHUTYTHI, IIO0TPACIIH,
OTPACJIA ¥ MIOJACUCTEMBI ITPABA.




CucreMa npaBa xapakrepu3yercs
CJICAYIOIIUMH YePTAMM:

1) eIMHCTBO M COITIACOBAHHOCTh €€ DJIEMEHTOB (PJIEMEHTBI CHUCTEMBI
IpaBa BHYTPECHHE COINIACOBAHBI M MPCACTABIISAIOT YaCTH CIHHOTO
1IE€JIOT0);

2) OOBEKTUBHOCTh (CHCTEMa MpaBa HE CKOHCTPYHMpPOBaHA HOPUCTAMHU
IIPOU3BOJILHO, a OOYCJIOBJICHA 3aKOHOMEPHOCTSIMHU OOIECTBEHHOM
KU3HU; COIMAJIbHO-3KOHOMUYECKUMHU, MOJTUTUYECKHMH,
HaIlMOHAJIbHBIMM, HCTOPUYECKHUMU (PaKTOpamu);

3) uepapXu4yHOCTh (B CHCTEME€ MpaBa €CTb HOPMBI BBICIICH
IOPUJIMYECKOM CHJIbl M NOAYMHEHHBIE MM HOPMBI, OOJIadarolIue
MEHBIIEH IOPUINYECKOM CHJIOW B COOTBETCTBUHU C HEpAPXUEH
rOCYJIapCTBEHHBIX OPTaHOB — CYOBEKTOB MPABOTBOPYECTBA).




CTpPYKTYPHBIE 3JIEMEHTBI CUCTEMBI IIPaBa

\

HOpMa TpaBa

CyOMHCTHUT IIpaBa

HHCTUTYT IIpaBa

IOo0TpPaACJIb IIpaBa

OTpacClib IIpaBa

ITOJICUCTEMBI TIPaBa.



Hopma mpaBa — 3TO mHepBOHAYaIbHOE 3BEHO
npaBa. IATO 00meo0s3aTenbHOe, (POopMaIbHO-
ONPEJICTICHHOE IPaBUIIO [IOBEJICHUS,
YCTAHOBJIICHHOE I/I o0ecIeunBaeMoe
rOCYJJapCTBOM U SIBJSIOIICECS PErYISITOPOM

OOIIIECTBEHHBIX OTHOIIICHUM.




NMucTUTYT T1paBa — 3TO  COBOKYIIHOCTH
IOPUINUYECKUX HOPM, PETYJIIUPYIOIINX

OJTHOPOJHYIO IpyIny OOIIIECTBEHHBIX
OTHOIIICHUH.




[Ipy3HaKu MHCTUTYTA IIpaBa

1. ropuouueckoe eduncmeo npasosvix Hopm (HOPMBI, BXOJISIIUE B MPABOBOM
HHCTUTYT, 00pa3yroT LEJIOCTHBIM KOMIUIEKC, €IMHCTBO COJEPKaHUS KOTOPOIO
BBIpA)XXACTCA B OOIIMX IOJIOKCHUAX, IPABOBBIX MPUHIIMIIAX, COBOKYIMHOCTH
HCMOJIb3YEMBIX  MPABOBBIX  ITOHATHUM, €JAWMHCTBE IPABOBOIO  PEKUMA
pEryJIUPOBaHUS);

2.  00HOpOoOHOCmb  (hakmuuecko2o cooepxcarusi (KaKAbI  HWHCTUTYT
NpelHa3HAYEH IS PETryJIMpOBaHHUS  CAaMOCTOSITEJIbHOM, OTHOCHUTEIBLHO
000CO0JIEHHON TPyNIbl OTHOIICHUW JUOO OTAEIbHBIX MOCTYNKOB, JCUCTBUU
aroneit);

3. Hopmamueuas o06ocobneHHocmb (3aKpEINICHHE HOPM, OO0pa3yHOIINX
MPaBOBOM HWHCTUTYT, B OTJCJIbHBIX IJIaBaX, pa3jaciax, YacTIX M MHBIX
CTPYKTYPHBIX KOMIIOHEHTaX HOPMAaTHBHO-IIPABOBBIX aKTOB);

4. nonnoma pecynupyemuvix omuowieHuy (AMHCTUTYT TpaBa BKIIOYAET B CeOs
IIPABOBbIE HOPMBI PA3JIMYHBIX BUJOB (JI€(PUHUTHBHBIC, YIIPABOMOUYHBAIOIINE,
00SI3BIBAIOIIIME, 3allpellaloiiue W Ap.), KOTOpPhIE B KOMILJIEKCE HMEIOT
BO3MOXKHOCTh PEryJUpOBaTh BCE CTOPOHBI COOTBETCTBYIOIICH TI'PYIIILI
OOIIIECTBEHHBIX OTHOIICHUWW W MpPH3BaHbl O0OECIIEUMBATH IMOJHOTY ITPABOBOIO
pEryJIUPOBaHUS ).




Buabl HHCTUTYTOB IpaBa

‘ 10 OTpacysAM MpaBa \ 10 COJIEPKAHUIO \

- IPaXKJAHCKUE; - IPOCTBIE (OTPACIIEBBIE);
- YTOJIOBHBIE; - CJIO’KHBIE

- aJIMAHUCTPATHBHEIC; (MEKOTpAacIIeBbIe, HITH
- (DMHAHCOBBIE; U T. 1.
b COBBIC, A KOMILIEKCHBIE).

10 ()YHKI[MOHAIbHOW POJIH [To mpaBOBOMY XapakTep

- OXpaHUTEIIbHBIE; - MAaTE€pUAIILHBIC;
- PerynsTuBHbIC; - MPOLIECCYAbHBIE.
- YUPEIAUTEIbHBIC

(3aKpENUTEIIBHBIC).



Cyouncmumym — 3moO COBOKYNHOCHL POOCHMBEHHbIX
npasosvix HOPM 8 pPAMKAX OO0HO20 UHCMUMmMyma,
pe2yupyrouux cXooHble 00uecmeeHHble OMHOULeHUS

(Hammpumep, B rpakxJ1aHCKOM MpaBe B MHCTUTYTE KYILIH-POJAKH
CYOMHCTUTYTOM  SBJIS€TCS PO3HHUYHAS  KYIUIA-IpoJaxka;, B
yTOJOBHOM TIIpaB€ B HMHCTUTYTC Ha3HAYCHUS HaKa3aHWI
BBIJICIISICTCS CyOMHCTUTYT Ha3HAYCHUSI HaKazaHUs
HECOBEPILICHHOJICTHUM; B TPYIOBOM IIpaB€ B MHCTUTYTE OXPaHBbI
TpyJa - CYOUHCTUTYT OXpaHbl TPYyJa KCHILMWH; U T.]I.)




Otpacaip 1TpaBa -  3TO  COBOKYITHOCTH
B3aMMOCBSI3aHHBIX MHCTUTYTOB paBa,

PETYJIMPYIOIMX KAa4e€CTBCHHO OOHOPOAHYIO U

OTHOCHUTEIILHO CaMOCTOSATEIIbHYIO 00J1aCTh
OOIIECTBEHHBIX OTHOIIICHHUH.

CTpyKTypa OTpaciu IpaBa

\



Buabl orpaciien npasa
ey wponrorcrons ] | [nwsrocosy perymposams

- OCHOBHBIE OTpPaCII; - OTpAC/Iu MaTepUaJIbHOIO MPaBa;
- MPOU3BOJAHBIE OTPACIIH. - OTPACIIH MPOLECCYATBHOIO
npaBa.

‘ [To mpeameTy U METOY MPABOBOIO PETYIMPOBAHUS \

- KOHCTUTYLIMOHHOE IIPaBo;

- TPAXIAHCKOE MPAaBO;

- aIMMHUCTPATUBHOE MPaBO;

- YTOJIOBHOE TIPABO;
IPaXXIaHCKO-TIPOIECCYAIIBHOE TTPABO;
YTOJIOBHO-TIPOLIECCYaTIbHOE MPABO;
TPYAOBOE IIPABO;

CEMEHHOE TPaBO;

(bMHAHCOBOE MPaBO;
YTOJIOBHO-UCTIOJTHUTEIIBHOE TTPABO U JP.




[lomoTpaciap mOpaBa HOpeACTaBIsIET CcOOOH
OOBEINMHEHNE HECKOJBbKHUX HHCTUTYTOB OJHOMU

M TOM K€ OTPACIM [pPaBa (Hanmpumep, B COCTaBe
KOHCTUTYIHUOHHOI'O IIpaBa BBIACIISIOT TAKHC IIOJOTPACIIHN, KAK

MYHMIIUNAJIBHOE, n30HuparesbHoE, NapIaMEHTCKOE,
KOHCTUTYITHOHHO-TIPOIIECCYalIbHOE IIPaBO; B T'PaKJIaHCKOM
IpaB€ B KA4ECTBE IIOJOTPACIECH BBICTYIIAIOT AaBTOPCKOE,
00s13aTeIbCTBEHHOE, HACJICACTBEHHOE, >KUIIMIIHOE IIPaBO; B
(bMHAHCOBOM MpaBe - OKKETHOE, HAJIOTOBOE, OAHKOBCKOE
IpaBo M T.1.)




IloacucreMsbl mpaBa

1 HactHOE€ 11paBo;
1 IIyoanunoe npaso.

—



IIpeaMeT M MeTO NPABOBOI0 PEryJIUPOBAHUSA

\



[IpeqMeT MPaBOBOTO PETrYJIUPOBAHUA - ITO
(paKTUYECKHUE OTHOLICHMS JIIOJECH, CBSI3aHHBIC C
peanr3anyuerd MpaBUI BO3MOXHOTO M JIOJLKHOTO
MIOBEJICHUS, KOTOPbIE OOBEKTUBHO HYKIAKOTCS B
IIPaBOBOM BO3JICHCTBHUH




Crpykrypa npeaMera npaBoBoOIro
peryJupoBaHusA

1) cyOBbEKTBhI — HHAUBHUIYAJIbHBIE U KOJJICKTUBHEIC;
2) ¥X MOBEJCHUE, ITIOCTYIIKH, ICHCTBU;

3) 00BeKTHI (IPEAMETHI, SIBJICHUS) OKPYKAKOIIET0 MUpPA, 10
IIOBOJIY KOTOPBIX JIIOAM BCTYIAalOT BO B3aMMOOTHOIICHUSI
APYT C APYTOM U K KOTOPHIM HPOSIBIISIIOT CBOM MHTEPEC;

4) comuanbHble (akThl (COOBITHS, OOCTOSITEILCTBA),

BBICTYIIAIOIIHE HEIOCPEACTBEHHBIMU IIPUYMHAMHU
BO3HUKHOBEHUSA WJIM NPEKPAIICHUSA COOTBETCTBYIOLIUX
OTHOIIICHUM;

5) obocobeHHasT OT APYrux cdepa oOIIEeCTBEHHON KU3HU
(HarpuMep, UMYIIECTBEHHAs ).




Merton nmpaBOBOrO pPEryaIUupOBAHUS - COBOKYIHOCTH
B3aMMOCBS3aHHBIX CPEACTB, IIPMEMOB M  CIIOCOOOB
IOPUIMYECKOTO BO3ACHUCTBUS HA MOBEIACHUE JIFOACH, IPHU

IIOMOIIIM KOTOPBLIX OOECHEUYMBACTCS YCTAHOBIICHHBLIA B
00I1IeCTBE NPABOHOPSIAOK.




CTpykTypa MeToaa npaBoBoro
peryJupoBaHus

1) ycTaHOBJIGHHE TPaHMI] PETYIUPYEMBIX OTHOIIICHHIA;

2) u3JAaHHE COOTBETCTBYIOIIMX HOPMATUBHBIX aKTOB,
peyCcMaTpUBaIOIIUX MpaBa M 00S3aHHOCTH CYOBEKTOB,
IPSAIUCAHNS O JOJDKHOM M BO3MOKHOM HMIX TIOBEICHUU;

3) HaJICJICHUE Y4aCTHHUKOB OTHOILICHUM
IpPaBOCIOCOOHOCThIO M JEECIHOCOOHOCTBhIO,  4TO
MO3BOJISIET UM BCTYNAaTh B pa3sHOOOpa3HbIC
IIPaBOOTHOIIICHMUSI;

4) omnpenencHUe Mep OTBETCTBEHHOCTH (IIPUHYKICHUS)
Ha CJIy4yau HApYIICHUSA 3TUX YCTAHOBJICHUM.




Buabl METOAOB IPABOBOT'0O PETYIIMPOBAHUSA

UMNEpamuéHblt — METOJ BJIACTHBIX MPEAIIUCAHUN,
OCHOBaHHBIM Ha 3aIlpeTax, 00s3aHHOCTAX, HAKa3aHUSIX;

OUCNO3UMUBHBIY ~ —  METOJI  PABHOIPABHUS  CTOPOH,
OCHOBAHHBIN Ha JI03BOJICHUAX;

I/ZOOZMpMmeJZbelZZ — MCTO/ BO3HAI'PAKICHU 3a
OIIPCACICHHOC 3aCIIYKCHHOC ITIOBCICHHUC,

peKomeHOoamebHblii — METOJI COBETa OCYIIECCTBICHUSA
KOHKPETHOI'O >KE€J1aTeJIbHOIO JIJIsi OOIIECTBA U TOCYIapCTBa
TIOBEACHMUSL;

Memoo aBMOHOMUU U PABEHCMBA CIMOPOH,
Memoo ybedncoeHUs U NPUHYIHCOEHUSL.

\




OcHoOBHBbIE CITIOCOOBI IPABOBOI0 PeryJupoOBaHUSA

00360/1eHUe (YNpasoMouuBaHie) — HaJICICHUE yYaCcTHUKA
IIPABOOTHOIIICHU KOMIIJIEKCOM OIPEICICHHBIX IPaB;

0053b186aHUe — TIPEANMCAHUE WCIIOJHUTH OMPEICIICHHBIC
JICUCTBUSL,

3anpem — BO3JIOKCHHUE HAa YYaCTHHUKA MPABOOTHOIICHUM
00sI3aHHOCTH HE COBEPIIATh KaKUX-TH00 ACHCTBUM.




Tunsl NpaBoOBOIO peryjiupoBaHuA

oouiedosgonumenvhsitl  (pa3pemieHo  BCE,  YTO
3apPeIeHO 3aKOHOM);

3anpemumenvHoll (3aNPEIICHO BCE, YTO HE PA3PEHICHO
3aKOHOM )




YacTrHoe ¥ myO0JIMYHOE NPABO

\



CyTh pa3jieieHus IIpaBa Ha 4acTHOE M IMyOJUYHOE COCTOUT B TOM, YTO B
a000M TIpaB€ €CTh HOpPMBI, MNPU3BAHHBIE OOECIEUMBATH IIPEXKIE BCETO
oOiie3HaunMble  (MyOJWYHBIE) HWHTEPECHI, T.€. HHTEPECHl  OOIIECTBa,
rocyaapcTBa B LIEJIOM, 1 HOPMBI, 3al[UIIAOIINE UHTEPECHl YACTHBIX JIMII.

Ilybnuunoe npaso OXpaHsSE€T WHTEPECHl TOCYAapCTBA M €ro OPTraHoOB,
onpeAciseT KOMIETCHIIUIO YUPSKISHUN W JOJHKHOCTHBIX JIMII, PETYIHpyeT
B3MMaHHUE HAJOTOB, OMNPEACIACT, KaKue JCSHUS SBISIOTCSA IMPECTYINHBIMH M
KaKhe€ HakKa3aHMs IojlaraloTcs 3a HuxX. K IyOnuyHOMYy MpaBy IIPUHSTO
OTHOCHUTh  KOHCTUTYLIMOHHO€  (TOCYJapCTBEHHOE), aJMHHHCTPAaTUBHOE,
(¢MHAHCOBOE,  YrOJIOBHOE,  YIrOJOBHO-MPOIECCYAIbHOE,  T'Pa)KJaHCKO-
IpOoLIECCYalIbHOE, a TaKXKe MEXKIyHApOJHOE IMyOIWYHOE MpaBo. [[yoauuroe
npaso — 310 cdepa BIaCTH U OTUUHEHUS.

Yacmuoe npaso OXpaHSET U PETYIUPYET OTHOIICHUS YACTHBIX JIMI. ITO
obnacTh CBOOOABI M YacTHOM wuWHUIMATHUBBL. Crola BXOASAT TPakIaHCKOE,
ceMeitHOe, TpYyI0BOE, MNPEANPUHUMATEIILCKOE, 3€MEJIbHOE IIPaBO, a TaKXKe
MEKTyHapOHOE YaCTHOE MPABO.




Kpurtepuu aejieHUMs HOPM npaBa
HA YaCTHOE M IMyOJIUYHOe

[l npeomem Npaso8o20 pe2yiuposanus nyoauuHo2o npasa —
OOIIIECTBEHHBbIC  OTHOIIEHHS B  00JIACTH  T'OCYJapCTBEHHOIO
yIIpaBJICHUA (HEUMYIIECTBEHHBIC OTHOIIEHUS);, YaACMHO20 Npasa —
OOIIIECTBEHHBIC  OTHOIICHHMS  MEXJIY  YaCTHBIMH  JIMIIAMH
(MMYIIIECTBEHHBIE OTHOIIICHUA );

[ Memoo npasoso2o  pe2yiuposanus — NnyoOauuHo20  npasa  —
UMIICPAaTUBHBIA  (CyOOpaWHALIMK), yacmmozco  npasa = —
JTYCTIO3UTUBHBIN (KOOPJIUHALINN);

[ cybvekmubwlli cocmas nyoaudHo2o npasa UMEET TIIaBHBIM 00pa3oM
BEPTUKAJIbHBIC BIIACTHBIE CBSI3M MEXKIY CyObEKTamMu (MO0 MEXIY
rOCYJIapCTBEHHBIMU OpraHamu, JUOO MEXKAY YaCTHBIMH JIMIIAMU U
rOCYJapCTBEHHBIMH  OpraHaMH);  uYdcmuoe  npaso  UMEET
TOPU30OHTAIBHBIE  CBSI3M  PAaBHBIX  CYOBEKTOB  (pEryjJupyeT
OTHOILICHMS YaCTHBIX JIUI MEXKIY COOOM).




Cnenuduka 4acTHOro npaBa

0 YacTHOoe TmpaBO TMpPEACTaBISET COOOM COBOKYNHOCTh MPAaBOBBIX HOPM, OXPAaHSIOIIHUX H
PErYIIMPYIOIIMX OTHOIIEHHUS YaCTHBIX COOCTBEHHHMKOB B IIPOLECCE IMPOU3BOACTBA M OOMEHa,
UMYIIECTBEHHO-CTOUMOCTHBIE ~ OTHOLIEHHWS W  JIMYHbIE  HEUMYILIECTBEHHBIE  OTHOILIEHHS,
BO3HUKAIOIIME MO MOBOAY TyXOBHBIX OJIar U CBA3aHHBIE C INYHOCTHIO UX YYACTHUKOB.

[IpenMeToM peryaupoBaHHsS YaCTHOTO IIpaBa SIBISETCS OONACTh «YaCTHBIX JIel»: cdepa cTraryca
CBOOOJIHOW JIMYHOCTH, YaCTHOM COOCTBEHHOCTH, CBOOOAHBIX JOTOBOPHBIX OTHOIICHHM,
HacJIe0BaHUs, CBOOOTHOTO TIEPEMEIIICHHUS TOBAPOB, YCIYT U (DMHAHCOBBIX CPEACTB U T. 1.

0 IIpu3HakamMu 4aCTHOTO IIpaBa MOXXHO CUUTATh:
- peryiMpoBaHUEe OTHOIICHUI YaCTHBIX JIUIl MEXIY COOOI;

- o0ecreyeHne 9acTHOTO MHTEpeca ¢ aKIEHTUPOBAaHMEM BHHMAaHHUS HA YKOHOMHUYECKON CBOOOJIE,
CBOOOTHOM CaMOU3BSIBICHUU M PABEHCTBE TOBAPOIPOU3BOAUTENICH, 3aIIUTE COOCTBEHHUKOB OT
MIPOU3BOJIAa TOCY/IAPCTBA;

- obecrieueHue CBO6OILHOFO BOJICU3BABIICHUA CYGBCKTOB IIpHu pCaln3alu CBOUX IIPaAB,

- IIMPOKOE KCIIOIB30BaHNE JOTOBOPHON (DOPMBI PErYIHPOBAHUS;

- BKJIFOUCHHE B ceOs1 HOpM, OOpaIlIeHHBIX K CyOBEKTUBHOMY ITpaBy M 00€CIIEUMBAIOIINX CYICOHYO
3aIlUTY,

- HpCO6J'IaI[aHI/IC AUCIIOBUTUBHBIX HOPM, pPACCYUTAHHBIX HAa CaAMOOTBCTCTBCHHOCTL II0 CBOUM
00s13aTeNILCTBAM U I[CI\/'ICTBI/IHM;

- UCMOJIb30BaHUE KIACCUUYECKOU IOPUANYECKON TEXHUKH.
1 Meroa 4aCTHOTO MpaBa - IPEUMYIIECTBEHHO AUCTIO3UTHBHBIN

u OTpaCJ'II/I, B KOTOPBIX Ha4YaJIOM SABJEACTCA YAaCTHOC IIPABO: I'PAXKIAAHCKOC ITIpaBoO, CEeMeMHoe IIpaBo,
TPpYAOBOC IIpaBO, 3CMCJIbHOC IIPAaBO, MCKAYHAPOAHOC YaCTHOC IIPABO U JP.




Crnenupurka nyoJM4HOro npaBa

[1ybnuuHOE npaBo mpecTaBiseT cOO0M COBOKYMHOCTh MPABOBBIX HOPM, 3aKPEIUISAIOIIMNX U PETYIUPYIOIIHNX
MOPSZOK JIEATEIBHOCTH OPTaHOB IOCYIAPCTBEHHOM BIIACTH W YIIPABJIEHUs, OPTraHU3aluN U JAEATEIbHOCTH
MPEICTABUTENbHBIX YUPEXKACHHUM, OCYHIECTBIECHUE MpaBOCyAMs, OOppOy ¢ mocsrareiabCTBaMu Ha
KOHCTUTYLIMOHHBIN CTPOM.

IIpeqmerom peryaupoBaHus NyOIMYHOrO IIpaBa SBISETCS OONACTh «TOCYIApCTBEHHBIX Aci»: cdepa
YCTPOMCTBA U JAEATCIBHOCTH TOCYIapCTBA KaK IMyOJWYHOMN BJIACTH, BCEX IMyOJMYHBIX MHCTUTYTOB, ammapara
rocy/lapcTBa, aIMUHUCTPATHBHBIX OTHOIICHUM, TOCYJapPCTBEHHOM CITY>KOBI, YTOJJOBHOTO TIPECISAOBAHUS 1
OTBETCTBEHHOCTH, IIPUHIIMUIIOB, HOPM U MHCTUTYTOB MEXKTOCYIAPCTBEHHBIX OTHOIICHUN U MEXTYHAPOIHBIX
OpraHU3aWN U T. 1.

HpI/IBHaKaMI/I HY6HHqHOFO IIpaBa MOXHO CUHUTATh:

-peryJIMpoBaHre OTHOIICHUH MEXIY TOCyIapCTBEHHBIMUA OpraHaMH WJIM MEXIYy YaCTHBIMH JIMIIAMHA W
TOCYIapCTBOM;

-o0ecrieueHre MyOIMYHBIX MHTEPECOB C aKIEHTUPOBAHMEM BHHUMAHMS Ha 3allpeTax, OO0sM3aHHOCTAX
IpaXKJiaH Mepe]l roCcy1lapCcTBOM;

- obecrieueHue OOAHOCTOPOHHCTO BOJICU3BABIICHHUA CY6’I)€KTOB IpaBa,

- BKJIOYEHHE B ce0d O0OmMX U OE3UYHBIX HOPM, HUMEIIINX HOPMAaTUBHO-OPUEHTUPYIOIICE
BO3JICHUCTBHE;

-peobnagaHne JTUPEKTUBHO-0053aTeIbHBIX HOPM, PACCUYMTAHHBIX HA HEPAPXUUYECKHE OTHOIIEHUS
CYOBEKTOB U CyOOPIMHAIINIO TIPABOBBIX HOPM U aKTOB;

- IIKPOKOC HUCITOJIB30BAHHC HOBEHIIINX TEXHUYECKUX IMPUCMOB.

MeTtoa myOGIUYHOro MpaBa - IPEUMYIIECTBEHHO UMITEPATUBHBIM.

Otpaciu, OCHOBY KOTOPBIX COCTaBISIIOT HOPMBI TYOIMYHOTO TMpaBa: KOHCTUTYIIMOHHOE TPaBo,
aIMUHUCTPATUBHOE MPaBO, YTOJOBHOE TMPAaBO, DKOJIOTHYECKOE MpaBo, (pMHAHCOBOE MPaBO, YTOJIOBHO-
polieccyaabHOE MPaBo, TPaXKIaHCKO-TIPOIIECCYATbHOE MPABO, MEXKTYHAPOAHOE IMyOITUYHOE MPABO | JIp.




CucremMa 3aK0HOAATE/IBCTBA
1 €€ COOTHOIIIEHHE C CHCTEMOH IPaBa

\



3aKOHOOATEIIHLCTBO - 3TO COBOKYITHOCTb
NEHUCTBYIOIIMX B npeaeinax IOPUCIUKIIMOHHON
TEPPUTOPUM  TOCYIApCTBA  HOPMATHMBHO-IIPABOBBIX
aKTOB, PETTIAMEHTHUPYIOIINX IIPOLIECCHI
IIPABOTBOPYECTBA U PEAIM3ALIMH IIPABA.

‘ IIpn3Haku 3aKOHOIATEIHCTBA \

[TyOnMIHOCTB;

DopMaNbHOCTD;

HepapXu4HOCTb;

HemocpencTtBeHHas CBsI3b ¢ TOCYIapCTBOM;

HenocpencTtBeHHass CBS3b 3aKOHOJATENIbCTBA C MOPOCTPAHCTBOM U
BPEMEHEM;

OTHOCUTENbHAS CYyObEKTUBHOCT;

BHyTpeHHs COMTaCOBAHHOCTS.




CTpyKTypa cHCTEMBI 3AKOHOAATEIbCTBA
npeanojaraer

BeprukainbHoe ['opuzoHTaNIBHOE
JICJICHUE JICJICHUE




B Poccunm cymectByer cleayromas  CUCTEMA  3aKOHOJATEJIBbHBIX  aKTOB,
MMOCTPOCHHAS B 3aBUCUMOCTH OT IOPUINYECKON CUJIbI aKTa.

I. ®enepanbHbIl YPOBEHB:
a) Konctutyuus Poccuiickoit deaepanuy — sapo HAIlMOHAJIbHOM MPAaBOBOM CHUCTEMBI
1 BMecTe ¢ TeM OCHOBHOM 3aKOH TOCYAapCTBa;
0) MexayHapoaHbie 10roBopel Poccuiickon denepaiuu;
B) 3akOHBI Poccuiickoit denepaiuu:
(denepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI;
(benepaabHbIC 3aKOHBI;
B) MOA3aKOHHBIE HOPMATUBHO-ITPABOBBIE AKThl OPraHOB T'OCYIAPCTBEHHOM BiacTu PO:
yKa3ssl IIpe3unenra;
nocraHoBieHus [IpaBUTenbCTBA;
HOPMaTUBHO-IIPABOBBIE AKThl HHBIX (heepaIbHBIX OPraHOB TIOCYIAPCTBEHHOM
BJIACTH (MPUKA3bl MUHUCTEPCTB, (DeACPATBHBIX CIYKO U T.11.).
II. YpoBenb cyonekToB Poccuiickoit deneparuu:
a) KOHCTUTYLIMU U YCTaBbl CyOBbEKTOB;
0) 3aKOHBI CYOBEKTOB.
B) MMOJI3aKOHHBIE aKThl CYObEKTOB:
HOPMaTUBHO-IIPABOBBIC AKThI [JIAB UCIIOJHUTEIBHON BIIACTH CYObEKTOB PD;

HOPMaTUBHO-IIPABOBBIE AKThl MHBIX OPraHOB rOCYJIapCTBEHHOM BIACTU CyOBEKTOB.




I opusoHTaIBHOE JCJICHUE
3aKOHOAATE/JILCTBA

OtpacieBoe MexoTpaciieBoe
3aKOHOJIATEJIbCTBO 3aKOHOJIATEIIHCTBO
Tekyiree YpesBriuacHoe
3aKOHOJIATEIIbCTBO 3aKOHOJATEIbCTBO




CooTHOLIEHME CUCTEMbI IPABA U CUCTEMbI
3aKOHOAATEJIbCTBA

1) mepBUYHBIM 3JIEMEHTOM CHCTEMBI IIpaBa SIBIISICTCS HOpMa IIpaBa,
MIEPBUYHBIM 3JIEMEHTOM CHCTEMbI 3aKOHOAATEILCTBA — HOPMATUBHBIN aKT;

2) cucTemMa IIpaBa BBICTYIAeT B KayeCTBE COJEp)KaHMS, CHCTEeMa
3aKOHOJIaTeJIbCTBA — B KA4€CTBE (DOPMBI;

3) cucreMa mpaBa CKJaJbIBaeTcsd OOBEKTUBHO, B COOTBETCTBUM C

CYmecCTBYIOIINMHA O6HI€CTB€HHI)IMI/I OTHOILLICHUAMM, CUCTCMAa
3aKOHOAATCJIIbCTBA BO MHOI'OM CY6’beKTI/IBHa, TaK KaK 3aBUCUT OT
3aKOHOIATCJIA,

4) cucrema TIpaBa HMEET IIEPBUYHBIN  XapakTep, CHCTeMa
3aKOHOJIATEJIbCTBA — IIPOM3BOIAHBIM, TAK KaK OINPEACISIETCS CUCTEMOM
npaBa (TiepBasi CIyKUT UCXOAHOM 0a30i Jj1si BTOPOK);

5) cucrema mnpaBa HMEET TOJIBKO TOPU30HTAIBLHOE (OTPACIEBOEC)
CTPOCHME, CHCTeMa  3aKOHOJaTeJIbCTBa  €IIe€ W  BEPTUKAJIbHOE
(beneparuBHOE, HEPAPXUUECKOE).




MoHATME U BUAbI UCTOYHUKOB
npaBa

1 Victopusa 3HaeT pasHoobpasHblie popMbl NpaBa,
MMEBLLME MECTO Y pa3HbIX HApOaoB U
CYLLEeCTBOBaBLUME PaA3NMYHOE BPEMS: OOHUN U3 HUX
3abbIlBanucb BCKOPE Mnocre Toro, Kak obinu
NPUHATLI (HAaNpuMep, OeKPeTbl), Apyrne npoLunu
yepes Tbica4enetTns (Hanpumep, 3aKoHbl).

1 dopma npaBa HaANOJSTHAETCA pearibHbIM
cCogepXaHueM, a TaKke UMeeT onpeaeneHHyro
CYLLHOCTb.

\



1 BHyTpeHHAA popma - cucrtema npasa

1 BHewHss hbopma - UCTOMHUKM npaBa (TEPMUH
yalle Bcero).

\



1 UICTOYHMKKM npaBa — 9TO OEeUCTBYIOLLME B
rocygapctee opuunanbHble JOKYMEHTHI,
yCcTaHaBnuBeatloLime Unm caHkuMoHnpyLine
HOPMbI NpaBa, BHELUHNE (POPMbl BblpaXXeHUs
NpaBOTBOPYECKOUN OeATENbHOCTU rocyaapcTea, C
NOMOLLIbIO KOTOPOW BONMA 3aKoHoOaTens
CTaHOBUTCHA 0bA3aTenbHOM AN UCMONMHEHUS.

1 To ecTb opuLMaNbHO-AOKYMEHTasbHbIe
cnocoObl BbIpaXXeHUs 1 3aKpenneHns npasBun
noseaeHus

\



TpagnUMOHHO 8 Kadyecmee OCHOBHbIX
UCMOYHUKO8 (hopM) ripasea paccMmampusarom
npasosou  o0bki4au, rnpasosoU  ripeuyedeHm,
HopMamueHbIU 002080p U HOPMamueHO-pasosou
akm.

Mcroynmkn npasa

[TpaBoBoit 06bryais

Cyne6uniii || Hopma- | | Pemwru-| | doktpu- | | O6mme || Hopmarus-
MpeuesenT || THBHLIN O3Hble | |HaJbHbIE | | MPHHIK- | | Hble MpaBo-
JOTOBOP | | TeKcTsl | | TEKCTHI | [Tbi MpaBa| | Bble AKTb

[Tonzakonmbie
aKThl

3aKoHbI

Bujibl HCTOYHHKOB NpaBa

\



llpasoeou o06bIvyali - rpasusio roeedeHus,
803HUKWIEE 8 rpouyecce coyuasibHO-MoIuUmMuU4YecKoa20
passumusi, 8  pe3yrbmame  MHO20KpamHo20
[108MOPEHUS A6reHus rnpu3HasaemMozo
obwecmeeHHO [0fe3HbIM U 8 Ccully 3moeao
80CIPUHAMO20  2ocydapcmeoM 8  Kadecmee
rpasoeoao peayriamopa.

\



1 OBbbl4HOE NpaBo ObIfI0 OCHOBHBLIM UCTOYHUKOM MpaBa
Ha paHHKUX 3Tanax pa3BuUTUa paboBrnagenb4eckoro
doeonansHOro npaea.

1 B coBpeMeHHbIX rocygapcTeax npaBoBon obbivan
MCMONb3yeTCcHa OOBOSIbHO pPeaKo.

1 Tak, ct. 5 'K npu3HaeT B Ka4eCcTBe UCTOYHMKA
rpaXkgaHCcKoro npasa odbivan gernoBoro obopora, T.
€. CNOXUBLUEECH N LUMPOKO NMPUMEHSIEMOE B KaKOW-
nnbo obnactu npeanpMHUMaTENbCKON OeATENbHOCTHU
NpaBuUnNoO NOBEOEHUS, HE NMPEeaYyCMOTPEHHOE
3aKoHoOaTeNbCTBOM, HE3ABMCUMO OT TOrO,
3adMKCUPOBAHO OHO B KAKOM-ITMOO AOKYMEHTE UNU
HeT.




llpasoeolu npeuedeHM - peuweHUe KOMMNemeHMmMHO20
20cyodapcmeeHHo20 opaaHa o KOHKPEMHOMY
ropuoudeckomy oersy, UCriofib3yeMoe 8 Kadecmee amarsioHa
(obpasua) rpu paccMompeHuuU nocredyrwux aHanoau4Hbix
des1 00HOYpPOBHEBLIMU, TUBO HUXEecmosSWUMU opaaHaMmu.
CyneOHbIW npeuepeHT — pelleHne cyaa (0bbIMHO 3TO
BbiCLIAA cyaebHasi MHCTaHUMSA B CTpaHe) MO KOHKPETHOMY
oeny, KOTOpoe 3arem CTaHOBUTCH obpasuom,
obas3artenbHbIM NPaBUIOM AN PELEHUA aHaNnOrnMyHbIX Oes
B byayuwiemM. HbiHE TakOM MCTOYHUK LUMPOKO UCMOSb3YETCH B
aHIMOCAaKCOHCKMX CcTpaHax (Hanpumep, «obuiee npaBo»
AHrnuun). lpeueoeHTHOe MpaBo Ype3BblHAMHO FPOMO3MKO,
3anyTaHHoO 7 NPOTUBOPEYMBO, no3sonigeTr  cyay
OCYLWLECTBNATb MpaBOoTBOpYECKME (YHKUMW KaK B cliyyae
OTCYTCTBUSI COOTBETCTBYIOLLErO 3aKOHa, TakK U MNpu €ero
H nn.




1 HopmamueHbIl 002080p - 3MO coaraweHue Mexoy 08ymMsi
u bornee cybrekmamu ripasa, 3aKrodaemoe 051t O0CMUXXEHUS
uernel u peweHus1 3adad, UMerwux pudu4yeckKkoe 3Had4eHuUe
0r151 0o208apusaroUUXCS CMOPOH.

1 HopmaTuBHBLIN foroBop — cornallieHme Mexay pasnnyHbIMU
cybbekTaMu npaBa, B KOTOPOM COAepKaTcsl HOPMbI NMpasa.

1 OH gaBngeTcsl OCHOBHbIM MCTOYHUKOM MexayHapoaHoro npaea. B
psage criydaeB HOpMaTUBHbLIN JOrOBOP UCMOSIb3YETCH BO
BHYTpuUrocygapcTBeHHoMm npase (PepepaTtmBHbIN JOrOBOP O
co3gaHun Poccunckon denepauumn, 0OroBopbl Mexay
Poccunckon ®egepaumen n otaenbHblMu ee cybbekTamm,
KOJ1IeKmugHble 002080pbI MeXX0y adMuHuUcmpauueu
npeodnpusimusi u mpyoOo8bIM KOJI/IEKMUBOM U Op.).




1 PennrnosHble TeKCTbl — CBSLLEHHbIE KHUTU U COOPHUKN,
KOTOpblE HEMOCPEACTBEHHO NMPUMEHSIOTCS B CyAe0HON U NHOK
lopMONYECKON MNpakTuke. B MycynbmaHckom npase 310 KopaH
(cobpaHne noyyeHun n 3anoseaen Annaxa) n CyHHa (kusHe
onucaHune npopoka Myxammena).

01 [JJOKTpUHarbHbIe TEKCTbl — MHEHUA, NOen U OOKTPUHbI
BblOaloWMNXCHA YYEHbIX-IOPUCTOB. B pumckom npaese paboThl
HEKOTOPbIX N3BECTHbIX IOPUCTOB (Hanpumep, YnonuaHa)
NONoXeHbI B OCHOBY pelleHuns opuandeckmnx gen. Cyaou B
aHrMos3blYHbIX CTPaHax HepeaKo apryMeHTUPYHT CBOW
peleHnd, obpalaach K Tpyaam aHrmUmnMCcKNX yyYeHolx. B
MYCYJIbMaHCKMX rocygapcteax codgaHHble B XII—XIV BB.
COYMHEHUNS1 apabCKux IPUCTOB, 3HATOKOB KUcnama (ngxma)
NMEKT odomnumanbHOe pNaNYECKOe 3HaYEHNE.

0 npod. Muxaun Oasungosud LLlapropoacknn cdoopmynmposarn
NPMHLUMN B3aUMOLENCTBUA HOPUOANYECKON HAYKU U
3aKkoHoaaTenbCcTBa, KOTopbIn rnacuT: «KOpuagnyeckaa Hayka
HauyMHaeTCs TaMm, rge oHa roBOPUT 3aKOHOOATEN KHET».




1 Obwmre NnpMHUMNbLI NpaBa — pPyKoBoAsLLNE,
npuHUMNUanbHbIE MOMOXEHUA, NCXOAHLIE Havara BCEro
npaea B Lenom nNnbdo onpeaeneHHon ero orpacnu. B
COOTBETCTBUWN C 3aKOHOOATENBLCTBOM psiga 3anagHbiX
rocynapcTts npu OTCYTCTBUM KOHKPETHOM HOPMBbI,
npeueneHTa unm NpaBoBoro obblvasgd BO3MOXKHO Mpu
peLleHnn rpunandecknux gen ccolnatbCa Ha NPUHLUMNbI
cnpaBeanuBocTn, 4obpon coBecTu, counanbHON
opueHTauuu npaea.

1 Yactb 2 cT. 6 K npegycmarpmBaeT ncnonb3oBaHne
oOLMX Ha4an u cMbicrna rpaaaHCKoro 3akoHoA4aTeNbLCTBA
(ananoruns npaea) n TpedboBaHnn JOO6POCOBECTHOCTMH,
Pa3yMHOCTU 1 crpaBeasIMBOCTU, €CNN HEBO3MOXHO
NPUMEHUTb aHaNOrnK 3akoHa Npu Hanu4mn npobena B
npase.




KnaccudmkaTtop npaBoBbIX aKTOB
(opo6peH NMpe3npeHTta P® ot 15 mapta 2000r. N 511)

010.000.000 KOHCTUTYLUMOHHbBIN CTPOWN

010.010.000 Poccuickon degepaunn. KoHCTUTYLUMN,
ycTaBbl cyobekToB Poccumckon degepaummn 010.010.010
KoHcTutyuma Poccunckon degepaumm n aktbl KOHCTUTYLIMOHHOIO
3Ha4yeHns 010.010.020 KoHcTuTyumm, yctaBbl cybbekToB Poccmnnckon
denepaunm U akTbl KOHCTUTYLMOHHOroO 3HadeHna 010.020.000
[ocynapcTBeHHbIE cMMBOSbl Poccunckon degepaumm n cybbekToB
Poccuinckon ®epgepaunmn. Ctonunubl 010.020.010 lNocynapcTBeHHble
cumBornbl Poccuickon ®egepaunm 010.020.020 NocyaapCcTBEHHbIE
cumBonbl cyobektoB Poccuninckon degepaumm 010.030.000
[ocynapcTBeHHbIe A3bIKK (3bikM HapodoB) B Poccumnckon denepaumm




Hopmamueno-npaeoeoit axkm

\



Ocobas ;opuduqecmﬂ SHAYUMOCN b HOpPMAMueHoO-npaeo602co akma
onpeoensiemcst psiOomM NPUHAKOS:

— rIpuHUMaemcss om  UMEHU  2ocydapcmea 8  [1OpSOKe
rnpeodycMompeHHOU 3aKOHOM rpouedypsbl;

— gerisemcsi  pe3yribmamomMm  ripasomeopyeckol OesimeribHocmu
KoMremeHmMHbIX cybbekmos (2ocyOapcmeeHHbIX Oop2aHo8 U op2aHo8
Heaocy0apcmeeHHOo20 xapakmepa (opaaHsbl MeCmMHO20
camoyrnpasneHus um. 0.), KomopbIM rpaso Ha HOPMOMEop4Yecmaeo
derieauposaHo 20cy0apcmeom);

— cooepxxum 8 cebe rnpasuria rnoeedeHuUs1 0bobuweHHO20 xapakmepa
(HopMbI ripasa), peayriasmueHo-oxpaHumesibHoe 8o3oelicmaue KoOmophbiX
ocywiecmeriiemcss 8 OMHOWEHUU HeNnepcoHUpUUUPOB8aHHO20 Kpyaa
cybbLekmos;

— umeem oripeoerieHHy OOKYMeHmMaribHy0 opmMy (3aKOH, yKaas,
rnocmaHossrieHue u m. 0.);

— HanpaerneH Ha peaynupoeaHue murnu4yHbiX 0buWecmeeHHbIX
OMHoOWweHuu;
yugaemcsi cucmemol 20cy0apCmeeHHbIX 2apaHmuu u
caHkyuud (8 mo 20cy0apcmeeHHbIM MPUHYXXO0eHUeM).




1 HopmaTuBHbLIM NPaBOBON akKT — oOduLMaANbHbIN
NMUCbMEHHbLIN JOKYMEHT, N3A4aHHbI KOMMETEHTHLIM
opraHoMm UM NPUHATLIN BCEMU TFpaXaaHamm rocygapcrea
B popme pedbepeHayma, KOTOPbIN yCTaHaBMMBAET,
N3MeHsEeT NMMDO OTMEHSAET HOPMbI Mpasa.

1 OTO Hanboriee coBepLUEHHbIM NCTOYHUK NpaBa,
co34atoLLnn OCHOBY A YETKOCTU U CTAaDUNBLHOCTU
NpaBOBOro perynmupoBaHuns, YKpenneHnsa 3aKkoHHOCTH,
OOCTYMHOCTN U 00603pPUMOCTU NMPaBOBLIX NpPeanncaHun.

1 OH obner4yaet Haa30p 3a UCMONTHEHNEM HOPUANYECKUX
npeanucaHumn, nx TonkosaHne, cuctemMaTmsaunto, y4er.
HopmaTuBHOMY NpaBOBOMY aKTy Npucyllia NMCbMeHHad,
CTPOro AOKYMeHTUpoBaHHas doopma 1 ocobbin, YETKO
pernamMmeHTUpoBaHHbIN NpoueccyanbHbIN NOPAOOK
NPUHATUA N oNybrMKoBaHUA.




1 [lpaBo n3gaHnUa HOPMAaTUBHbLIX aKTOB 3aKpenmneHo
3aKOHOM 3a CTPOro onpegeneHHbIMU OpraHamu.
Takune aKkTbl, perynmpysa onpeaeneHHbI BUA,
KaTeropuio obLLeCTBEHHbBIX OTHOLLEHUN,
PACNPOCTPaHSAOT CBOE OEUCTBME Ha
HenepCoOHNMOULMPOBAHHbLIN KPYT ML, U1 OpraHoB,
NPUMEHAIOTCA HEOQHOKPATHO N OENCTBYIOT MOCTOSAHHO
He3aBUCUMO OT UCMNOJSTHEHUS.

1 OTUM OHM OTNMNYAIOTCA OT MNPAaBOBbIX aKTOB
MHOMBUAYAIbHOIO 3Ha4YeHns (NMpuroBop cyaa,
[OroBOp apeHabl u T.4.).




1 Bce HopMmaTuBHBIE aKkTbl HAXoOATCs mexay cobon B
CTPOron nepapxmy4eckou conoag4YMHeHHOCTU, OT KOTOPOM
3aBUCUT lOpunanYeckas cumna Toro Unm UHoro akta. AKTbl
HMXXECTOALLMX NMPaBOTBOPYECKNX OPraHOB AOSTKHbI
COOTBETCTBOBATb N HE MPOTUBOPEYNTL aKTam
BbILLUECTOALLNX OPraHoB.

1 HopmaTuBHble aKkTbl KnaccnuumpyoT rno ux rpnanvyeckomn
cune, onpegenaemMon KoOMneTeHUNeEN N NonNoXeHnem
n3gaBLUNX UX OpraHOB B MexaHM3Me rocygapcTBa, a Takxe
XapaKkTepoM caMunx akToB. B CcBA3M C 9TUM pasnuyatoT
KOHCTUTYLUMIO N NHbIe 3aKOHbI (KOHCTUTYLMOHHbIE U
OObIKHOBEHHbIE), a TaKKe Noa3akoHHble akTbl (YKa3bl,
NOCTAHOBIIEHUS, MHCTPYKLNW, OEKPETbI, OPAOHAHCHLI U Ap.).




01 3aKOH — 3TO HOPMAaTWUBHbLIW aKkT, NPUHATLIN B
ocobom nopsaake BbICLUMM NpeacTtaBUTENbHbIM
OpraHoM 3akoHoAdaTenbHOW BNacTu nnmbdo
HenocpeOCcTBEHHbLIM BONEN3bABNEHUEM
HaceneHunsa nytem pedpepeHgyma u
perynmpyoLwmnn Hambonee BaXXHbl€ U YCTONYMUBLIE
OoOLLECTBEHHbIE OTHOLLIEHUA. 3aKOHbl COCTaBMSOT
OCHOBY MPaBOBOW CUCTEMbI rocygapcTea, ee
LleHTparnbHY 4YacTb.

\



1 Kak camocTtoaTenbHbIN UICTOYHUK NpaBa 3akOH CIOXWUINCS AaBHO
N NpuULLIEN HAa CMeHY NpaBoBOMY 00bl4ato (3akoHbl XammMmypanu B
HpesHem BaBurnoHe, 3akoHbl Xl Tabnuu B [lpeBHemMm Pume,
CakcoHcKkoe 3epuaro B cpegHeBekoBon EBpone, Pycckas
MpaBga Ha Pycu n gp.).

1 B anoxy pabosnageHuna n doeoganusama 3akoHbl B OCHOBHOM
CNyXXunun goopmon obpadoTkm n cuctemaTmsaunm AeNCTBYOLLNX
NpaBoOBbIX 0ObIYAEB UNU NPELIEJEHTOB.

0 B nepunopn 6yp)xyasHO-OAeMOKpaATUYECKUX PEBOSOLNK, Koraa Obin
NpoBoO3rnaLleH NPUHLUKMN COCPEOOTOMEHNA 3aKOoHOOAaTENBLHON
BMacTu B pykax HapOAHOro npeacTtaBuUTenbCTBa (MaprnameHTa),
3a 3aKOHOM, NPUHMMaeMbIM NapaMeHTOM, cTanu Npu3HaBaTbCA
BbICLLAA ropuanyeckas cuna, BEpXOBEHCTBO U HEMNPEePEKaeMOCTb
NO OTHOLUEHUIO K ApYyrMM npaBoOBbIM akTaM rocygapcrsa.




0 3aKOH — Bbliclas (popma BblpaXeHUs1 rocygapCTBEHHOW BOSN
Hapoga, HernocpeacTBEHHOE BonsoweHne ero cysepeHuteta. OH
yCTaHaBnMBaeT OTNpaBHble Havana npaBoBOro perynnposaHug,
npuoaeT eMmy eguHCTBO. HopMbl, coaepkawmecs B akTtax apyrmx
OpraHoB, OCHOBbIBAKOTCA Ha HOpMax 3akoHa, pa3BMBaloT U
KOHKPETU3NPYIOT ero NnonoXeHud, ABai0TCA NPON3BOLAHbLIMU OT HUX.

0 Bbiclwias opnanyeckada cuna 3akoHa Oo3Ha4vyaeT, YTO HUKaKoW Opyrou
opraH KpoOMe BbICLLErNO OpraHa 3akOHOAATESNIbHOW BlaCTU HE MOXET
aHHYnMpoBaTb UM U3MEHUTb 3aKOH. [pnHATME HOBOro 3aKoHa
Hen3bexxHo BnevyetT HeobXxoaAMMOCTb OTMEHbI UM BHECEHUA U3MEHEHUN
BO BCe Apyrve akTbl N0 TOMY Xe BOMPOCY, KOTOpble NpoTUBOpeYaT ero
coaepXaHuto.

1 Bbicwias rpunanyeckKkasd Cuiia 3akoHa O3Ha4a€eT TakKXKe, YTO aKTbl BCEX
UHbIX TOCYyOapCTBEHHbIX OpPraHOB HOCAT FIpOI/I3BO,El,HbIIZ XapakTtep, He
MOTyT eMy nNpoTUBOPEHNUTD.




1 B 3akoHe perynumpyloTca He BCe OTHOLLEHUS1, TpebyroLmne
NPaBOBOro perfiaMeHTUPoBaHus, a Nullb Te, KOTopble
XapakTepUsyoTcad 3HaYMMOCTbIO, TUMNYHOCTbLIO U
CTaOMNbHOCTbLIO.

1 B rocymapcTtBe, npusHatowem cedbsa npaBoBbIM UMK
CTPEMSLLUMMCS CTaTb TaKOBbIM, TOSIbKO NOCPEACTBOM 3aKoHa
OOIMKEH perynmupoBaTtbCcs MPUMEPHO Creayowmn Kpyr BONpoCoB:
YCTaHOBNEHNE N N3MEHEHNE KOHCTUTYLIMOHHBIX HOPM, NPaBOBOM
cTaTyc JIMYHOCTU, ee npaea, cBoboabl N 00A3aHHOCTH,
HauMoHarnbHO-rocygapCcTBEHHOE YCTPOUCTBO U
B3aMMOOTHOLLEHUS doeaepaumn n ee cydobeKToB, OCHOBBI
9KOHOMWYECKOU MONUTUKN rocydapcTBa, CTPYKTypa
rocynapcTBeHHOro annapara, nopsaok obpasoBaHus u
NOSTHOMOYMSA OCHOBHbIX OPraHOB rocygapcTBa, OCYLLEeCTBEeHNE
npaBoCcyanst U NPOKYPOPCKOro Haasopa, yTBepXaeHune
rocynapcTBeHHoro OroxeTta 1 coop Hanoros, peLleHve
BOMPOCOB BOWHbI 1 MUpa, bopbba ¢ I'IpeCTyI'IHOCTbPO
Cya0oNpou3BoACTBO, NPaBoOBOW CcTaTyC NapTUN, UHbIX
obLleCcTBEHHbIX 06beAMHEHUI, CPEACTB MacCoBOW MHdOpMaLMn
N HEKOTopble ap.




3aKOHbI

KoHcTuTyIMs: 1 3aKOHBI Koncturyumnonnsie O6BIKHOBEHHBIE
O BHECEHHWH U3MEHEeHUWH

U JIOTNOJIHEHHH

B Koncruryumnio [

Konudpukannonusie Texymme

OcHOBHI Konekcnl
3aKOHOAATeNbCTBA

Orpacnesnie KommiekcHbie

Buas: 3akonos




Heucmeue HIIA 80 epeMeHU:

Lelucmeue HopmamueHO20 akma 80 8peMeHU 0bycrioerneHo
gcmyriyieHUeM e20 8 cusy u ympamodu cursibl.

HopmamueHbilu akm ecmyrnaem & cusy:

1) no ucmeuveHuu 10 OHeu co OHA e20 oghuyuaribHo20
onybriukoeaHusi  (gpedeparsibHble  38KOHHI, eodeparibHbie
KOHCMUMYUUOHHbIE  3aKOHbI, akmbl rnanam @edeparibHo20
CobpaHus P® (cm.6 ®3 «O nopsioke onybriukogaHus U
ecmyrfieHUsi 8 cury geodepasibHbIX KOHCMUMYyUUOHHbIX 3aKOHOS,
edeparnibHbIX  3aKOHO8, akmos rnarnam  ®edepasribHO20
CobpaHusi»);

2) akmebl [lpe3udeHma u lNpasumernbcmea P® ecmynarom 8
curly no ucmevyeHuu [ OHelu €O OHA ouyuarbHO20
ornybriukoeaHusl;

3) ¢ uHou Oamsbl, crieyuasibHO yKa3aHHoOU 8 HOopMamuegHO-
rnpaeos8 e.




JencrBne HOpMaTUBHO-
NpaBOBbLIX aKTOB B
NpPOCTpPaHCTBe, BO BPEMEHU U NO

KPpyry JInL.
JTlobon HopMaTUBHBIN aKT UMEET BPEMEHHbIEe U
npocTpaHCTBeHHble (TeppuUTopUanbHbIe)
npeaenbl CBOEro AENCTBUSA, a TaKxXe
pacnpoCTpaHAETCAa Ha onpeaenieHHbIN Kpyr nuL, nnm
MHbIX CYOBLEKTOB Nnpasa.
Taknm obpasom, AencTBME HOPMATUBHOIO aKTa
O3Ha4yaeT 0bAa3aTenibHOCTb €ro UCMNONHEHUS B
TeyeHne onpeneneHHoro BpeMeHU, Ha onpeaeneHHom
TEPPUTOPUN N B OTHOLLEHMN KOHKPETHOIO Kpyra nuu,
opraHoB, opraHusauun.




7 Mo obwemy npaBuny HOPpMaTUBHBLIN akT NPUMEHSIETCS
K OTHOLUEHNAM, UMEBLLNUM MECTO MOCHe ero
BCTYNMEHNA B CUNy U OO yTpaTbl UM cunbl. B
Poccumnckon degepaunm CyLLecTByOT crneayrouine
CnocoObl BCTYNNEHNA HOPMAaTUBHOIO aKTa B CUNY:

7 a) yKasaHume B caMOM akTe Nnbo B aKkTe O
BCTYNSEHMN €ro B CUNYy KaneHgapHow aatbl Havana
ero gencrteus (Tak, HblHe aencteyowmn YK PO
BCTynun B cuny ¢ 1 gHBapst 1997 r.);

1 ©) ykasaHue onpeaeneHHoro dakra, cobbiTus, ¢
KOTOPbIMM CBA3bLIBAETCS BCTYNNEHNE akTa B cuny («c
MOMEHTA MNPUHATUSA», KC MOMEHTa OnyobnmMKoBaHUSa» n

T.0.).




PenepanbHbIv 3aKoH OT 14 uoHA 1994 r. N 5-®3 «O nopsgke
onyonmMkoBaHUA U BCTYNJIeHUA B cuny dreaeparnbHbIX
KOHCTUTYLMOHHbIX 3aKOHOB, heaepanbHbIX 3aKOHOB, aKTOB nanart
PenepanbHoro CobpaHua»

Ha Tepputopumn Poccuimnckomn degepaumnm NpMMEHSAOTCA TOMNBKO Te
doenepanbHble KOHCTUTYLUMOHHbIE 3aKOHbI, befepanbHble 3aKOHbI, aKTbl
nanat ®enepanbHoro CobpaHus, KoTopble odununarnbHO onyonMKoBaHbI.

deneparbHble KOHCTUTYLUMOHHbIE 3aKOHbI, deaeparnbHble 3aKoHbI
nognexar odpumumarbHOMy onyoriMKoBaHMIO B Te4eHMe CeMU OHEeU
nocne gHa nx nognmucaHus lNpesngeHtom Poccuinckon denepauun.

OdurumnansHbiM onybnukoBaHnemM eaeparnbHOro KOHCTUTYLMOHHOIO
3aKoHa, efepanbHOro 3akoHa, akta nanatel ®efepalibHOro CobpaHus
cyMTaeTcs nepsasi nybnmkauys ero nonHoro Tekcra B "MapnameHTCcKON
rasere"”, POCCI/II/ICKOI/I rasete”, "CobpaHunn 3akoHogaTenbcTBa Poccuickon
CDep,epau,vm Unn nepeoe pa3memeHme (OI'Iy6J'Il/IKOBaHI/Ie) Ha
"OdmumanbHOM MHTEPHET-NopTane npasoBon nHdopmaumn”
(Www.pravo.gov.ru).
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KoncTtnTyuma Poccuiickor ®egepaynn

OCYWeCTBAAETCA Ha NopTane B COOTBETCTBUM C DejepanbHbiM 3aKOHOM OT

21 oKTa0pa 2011 r. Ne 289-®3 , ®eaepanbHbiM 3aKOHOM OT 25 Aexabpa 2012

r. Ne 254-®3 , ¥YKazom lNpezuaeHTta Poccuiickoit ®eaepaunu ot 2 dhespana u
2013 r. Ne 88, Yrkazom lMpesnaeHTa Poccuitckoit @eaepaunu ot 14 okTadpa lm

s B akTyanbHou
2014 r. Ne 668 1 YKkazom lNpeznaeHta Poccuitickod @eaepaumu ot 2 anpena

2014 r. Ne 198. 2ebribsslal
MPABOBbLIE AKTHI,
OMYBMKOBAHHBIE 3A: CEDARY HEHENO PECH,
lepexoa Ha cTpaHuMLy odMLMaNbHOrO ony6AMKOBaHKMA
BHMMaHMK degepasibHbIX OPraHoe MCNONHUTENLHOM BAACTH!
UHOPMaLMOHHO-NPaBOBAA CHCTEMA 1 aHeapa 2016 roaa BCTynaeT B cuny n. 4 YKaza lpeznaeHTta PoccUitCKoi

®eaepauuu oT 14 oKTAGpPA 2014 r. Ne 668...

3AKOHOIATEJIBCTBO
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1 PepeparnbHble KOHCTUTYLUMOHHbLIE 3aKOHbI, doefeparbHble
3aKoHbl, akTbl nanat PegepanbHoro CobpaHust BCTynawT B CUITY
OAHOBPEMEHHO Ha Bceun Tepputopumn Poccumckon denepaumm
NO UCTEYEHUN OECATUN OHEWN rnocne AHSA UX

, €CNN cCaMMMU 3aKOHaMW UK akTamMun nanart He
YCTaHOBIMEH OPYron nopsiaoK BCTYNNIEHUS UX B CUIY.

AKkmbl 3aKkoHoOameriscmea Poccutickou ®edepayuu o
mamoXXeHHOM Oersie ecmyrnarom 8 cusly He paHee YeM o
ucmeyeHuu 30 OHel rnocrie OHS UX ouyuaribHo20
onybriukoeaHus, ecriu UHOe He yCmaHOoB8/IEHO MaMOXXEHHbIM
3aKoHoOamesribcmeom TaMOXXeHHO20 COo3a




HopmaTtmBHble akTbl MepecTalT 4eMCTBOBAaTb B CUIY Pa3nnYHbIX
00CTOATENbLCTB.

AKT BpEMEHHOIro AEeNUCTBUSA TepPSAET HpUaNYEeCcKyro CUy MO UCTEYEHUU TOro
CPOKa, Ha KOTOpPbIN OH Obin paccumMTaH (KOHKPEeTHas garta WUnn HacTynneHune
onpeaeneHHoro cobbITnSA: OTMEHa YpEe3BbIHaUHOIO NOMOXEHUS, NpekpalleHmne
BOEHHbIX OEeUCTBUM U T.A4.).

B MHbIX cny4asax HOpMaTUBHbLIN akT yTpayMBaeT CUSy B pesynbraTte ero
ocdmumanbHOM OTMeHbI. Takas oTMeHa pukcupyetcsa nMbo B HOBOM akTe,
3aMeHsdLEem ctapbiv, NM6o B 0COO60M rnepedHe akToB, NpU3HaBaeMbIX
yTpaTUBLLMMMN CUNY B CBA3U C MPUHATUEM HOBbIX aKTOB UMM NOArOTOBKOW
pasHoro poga cobpaHnm OENCTBYIOLLErNO 3aKOHoA4aTeNbCTBA.

Kpome Toro, HopmMaTmMBHbIN akT pakTUYeCKn yTpaymBaeT CUIy BCneacTene
N3gaHUa HOBOIO aKTa TOM XXe UNU BbILLECTOALLEN IOPNONYECKON CUNDI,
cogepxaHne KoToporo npoTnBopeyunT ctapomy akTty. OTcyTcTBne odomumansHom
OTMEHbI B CIly4ae NpoTMBOPEYMA CTAapOoro U HOBOMo akTa B NpUHUMNE
HeHOpMarbHO, TaK Kak 3a4acTylo CO34aeT MnyTaHuly B NpaBOBOM
perynmpoBaHumn, cnopbl N OLUNOKN B IOPUONYECKON MPaKTUKe.

HOpMGTI/IBHbII7I adKT nepecrtaer JEeNCTBOBaTb, €CIN OH creuuanbHbIM peweHnem
KOHCTVITyLIMOHHOrO Cy,qa PO npn3HaetTcd HEKOHCTUTYUNOHHbIM.




0 Mo obuwemy npasuny, 3aKkOH He NMeeT obpaTHOMU
CUnbIl: OH NPUMEHSIETCS TONMbKO B OTHOLLEHUN TEX
OOCTOATENBLCTB, KOTOPbIE MMENN MECTO MOocne
BBEeOJEHUS ero B A1eNCTBUE.

1 MNpaBuna obpaTtHOro AeNcTBUSA 3aKoHa
NPUMEHUTENBbHO K KOHKPETHLIM Cryvyasam U dpaktam
4YeTKO 3adouKkcupoBaHbl B KOHCTUTYUMK. Tak, B
cootBeTcTBMU C Y. 1 cT. 54 KoHcTutyumm PO 3akoH,
yCcTaHaBnmMBarwLWMUN UK oTar4aroLmnm
OTBETCTBEHHOCTb, OOpPaTHOM CUNbl HE NMEET




0 [NpakTuka ocyuwlecTBeHNs opucnpygeHummn soipaboTtana
ABa TUMNYHbIX UCKIMTIOYEHUA U3 NPUHLKMNIA, COrmacHo
KOTOPOMY 3aKOH He UMeeT obpaTHOMN CUIbI.

1 Bo-nepBbix, 3aKOH MMeEeT 0bpaTHYI CUny, ecru oH
cneumanbHO NpeaycMaTpuBaeT NpUMeHeHNne CBOUX HOPM K
OTHOLUEHMAM, BO3HUKLLUMM A0 BCTYMMEHUS OAaHHOro 3aKoHa
B cuny. Hanpumep, cornacHo npasunam a63. 2 n. 1 cT. 4
[K P® genctBme 3akoHa pacnpocTpaHseTcs Ha
OTHOLLEHMNSA, BO3HMKLLINE 00 BBEAEHUS ero B AeNCTBUE,
TOSIbKO B Cny4asax, Korga aTo nNpamMo npeaycMoTpeHo
3aKOHOM.

1 Bo-BTOpbIX, UMeT 06paTHYIO CUIY 3aKOHbI, YCTpaHSAoLWMe
N1 cMsAryarLme oTBETCTBEHHOCTbL 3a Te Unn apyrue
NpecTynneHns nnn agMMHUCTPaTUBHbIE MPOCTYNKM.




0 [lo obwemy npasuny HOPMaTUBHLIV akT AENCTBYET Ha BCen
TeppuUTOpUN, Ha KOTOPYIO pacrnpocTpaHsAeT CBOU BNacTHbIe
NOJSIHOMOYUA COOTBETCTBYHOLLMM NPAaBOTBOPYECKMN OpraH.

0 Moo Tepputopuen rocygapcTea NOHMMAETCA cylla, BHYTPEHHME U
TeppuTopuarsbHble BoAbl, BO34YLLIHOE MPOCTPAaHCTBO Hag HUMW, Heapa
B Npeaenax rpaHuy rocygapcrea. [pnpaBHmMBaloTCS K
rocygapCTBeHHON TEPPUTOPUMN BOEHHLIE BO34YLLHbIE U MOPCKUE cyaa,
rae Obl OHM HU HaXOAWUNUCh; FpaKgaHCKNue BO3AyLUHbIE U MOPCKME
cyda, Haxogsauwmecs B Bogax M BO34YLIHOM NPOCTPAHCTBE CBOEro
rocygapcTtea, a Takke B OTKPbITOM MOPE N OTKPbITOM BO34YLLUHOM
NPOCTPaHCTBE; KOCMUYECKNE Kopabnu 1 cTaHumun, Hecywme donar
rocyoapcTBa,

0 TeppuTopMmn NOCOSMbLCTB B APYrnX CTpaHax, noasogHble kabenu,
TpybonpoBoabl 1 Apyrne ob6bekTbl, NPMHaANEXallme rocygapcTey U
HaxoasLmMecs B OTKPbITOM MOpPE UM KocMoce. B oTaenbHbIX criyvasx
HOPMaTKBHbIE aKTbl MOTYT UMETb OrpaHWYeHHyto cdepy AeicTBus, T.e.
PacrnpoCTpaHATbL CBOE AENUCTBME TONbKO Ha ONpeaeneHHYr YacTb
Tepputopumn (panoHbl Kpannero Cesepa, danbHuin BocTok, 30Ha
YepHoObINbCcKon aBapun u T.4.).




1 B Poccunckon depepauymm 3akoHoOaTenbCTBO
OENCTBYET Ha BCEX CYOBLEKTOB MNpaBa, HaxoAdsILLMXCS
Ha ee TeppuTopun, — Ha rpaxgaH, MHOCTPAaHHbIX
rpakgaH, nuy, 6e3 rpaxgaHcTea (anatpmugoB), Ha
rocyqapcTBeHHblE OpraHbl, OOLLECTBEHHbIE
opraHusauuun, ropuandeckme nuua.

1 Ha rpaxagaH Poccumn ee 3aKkoHOOATENMbCTBO
PaCrpOCTPAHSETCA N TOraa, Korga OHM HaxoasaTca 3a
pybexxom. B n. 1 c1. 7 ®egepanbHoro 3akoHa ot 31
maa 2002 r. Ne 62-903 «O rpaxxgaHctee Poccmnmnckom
denepaunmn» ycTaHOBMEHO, YTO POCCUUCKNE
rpakgaHe 3a npegenamu Poccum nonb3yroTcsa ee
3aLLUMUTON M NOKPOBUTESIbCTBOM.




1 'paxxpaHe Poccumnckon denepaumm n NOCTOAHHO
npoxusawwune B Poccumnckom degepaumm nuua
be3 rpakgaHcTBa, COBepLUMBLUME BHE
npeaenoB Poccunckon Peaepauumn
npecTynreHune npoTuB NHTEPECOB, OXPaHAEMbIX
YK, nognexart yronoBHOM OTBETCTBEHHOCTU B
cooTBeTCcTBUU ¢ Kogekcom, ecrnn B OTHOLLEHUN
9TUX N, NO AaHHOMY MPECTYNMEHNI0 HE NMEETCH
pelleHns cyaa MHOCTPaHHOro rocyaapcTia.

\



1 UHoCcTpaHHble rpaxaaHe n nuua 6e3 rpaxaaHcTea, He
npoXxueBatoLme NnoctoaHHO B Poccumnckon degepauun,
coBepLUMBLUME NpecTynfeHne BHe npegenos Poccumckou
denepaunn, nognexar yronoBHou otBeTCTBeEHHOCTU YK
B Clnydyasx, ecnuv npecTynfeHne HanpasneHo NpPoTUB
nHtepecoB Poccuuckon ®epepaumm nmdo rpaxgaHuHa
Poccuuckon degepaumm mnm NOCTOAHHO MPOXKUBAKOLLETO
B Poccunckon denepaumm nmua 6e3 rpaxgaHcTea, a
Takke B cnyvasax, npeayCMOTPEHHbIX MeXayHapoaHbIM
gorosopom Poccuimnckon degepauymn, ecrnim MHOCTPaHHbIE
rpaxgaHe n nuua 6e3 rpaxxagaHcTBa, He NpoXXueawLlime
NoCTOsIHHO B Poccumckon denepauunmn, He ObINU OCYKOEHbI
B MHOCTPAHHOM rocygapcTBe U NpuBrieKkarTCs K
YronoBHON OTBETCTBEHHOCTU Ha TeppuTopmn POCCUNCKOU
denepauyunu.




[TOHATUEe U NPpU3HaKN HOPM
npaBa




Hopma npaBa - 9mo nepeuYHbIU,
UCXOOHbLIU 3J1eMeHm npaea, C [TOMOWMbIO
KOmMopo_2o Oorpeoderisomcs U 3akperiyisromcs
rnpocmeduwiue npasursa (cmaHdapmbl)
rOpUOUYECKU 3HA4YUMOR20 MNo8eOEeHUS, a makKxe
YHUGbuyupyromess uHcmumymsl, [pUHUUIb,
uenu, cpeocmea U MemoObl [1pPaso8o20
peayruposaHus.

- VI3 HOpM rnocmpoeHo ripaso, HO ceoucmea
HOPMbI rpasa U ripasa He cosraodarom

\
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B HopMe npaBa co4yeTalTca 2 Hadvana:

1. NnpnHagneXXHoCcTb K coumanbHbIM HOpMaMm
(kayecTBa: NpaBuUIIo NoBeaeHUs B oOLLecTBe,
Mepa BO3MOXKHOIO M JOJTKHOro noBedeHust, Mmepa
cBOOOAObI BONEN3bABEHUS U NoBeaeHus
yerioBeka).

OTa npupoaa onpenenseTr npusHaku.

1. ObwesHayumocms ([Npu nomowu Hopm
rnpaea peayrnupyromcs Hauboriee 8axkKHble Oris
4yrieHo8 coobwecmea obuwecmeeHHbIe
OMHOWEHUs)

2. HopmatnBHOCTb (NpaBuno Ha
HeorpaHM4YeHHOe YNCNO CIy4YaeB, He
KOHKPETHOMY nuLy)




=]

3. Oowmmn xapakrep NpPaBoBON HOPMbI

O3Ha4aeT, BO-MEPBbIX, YTO OHA paccyMTaHa Ha CBOE OCYLLECTBIEHME
BCAKWUM pas3, Korga Hanuuo obcTtoaTenbCcTBa, NpeayCMOTPEHHbIE JaHHOW
HOPMOW, YTO OHAa He TepsieT CBOK CUMY NOcre OAHOKPaTHOro
NPUMEHEHNS, a AeNCTBYET NOCTOAHHO.

Bo-BTOpbIX, OOLWMI XapaKkTep HOPMbl O3HA4YaET NePCOHANbHYH
HEeKOHKPEeTHOCTb €€ aZipecaToB. OHa pacrnpocTpaHdaeT cBoe aencrteune
Ha MObIX UL, KOTOpblE BCTYNAKOT UM MOTyT BCTyNnaTb B
NpaBOOTHOLLEHNA HA ee OCHOBe, afpecoBaHa, Kak npasusio, Kpyry nuu,
OJ151 KOTOPbIX XapakTepHbl 00LWwme npusHaku (rpaxkaaHe, genyTarhl,
NEHCUOHepPbI, paboOTHUKM MUHUCTEPCTBA, bUpMbl U T.4.).

B oTnuune oT HOpMbI NpaBa Tak Ha3biBaeMbIi UHAMBUAYANbHbIN
NnpaBoBoW akT (NPUroBOp Cyaa Mo KOHKPETHOMY Aeny, A0roBop AapeHus
N Op.), OCHOBbLIBAsAiCb HA HOpMe, MMEeeT pa3oBOe 3HAYeHME, KacaeTcs
MHANBUAYaNbHO onpeaeneHHbIX NuL. Tak, ecnn yCTaHOBMEHHbIN
TPYOOBbLIM 3aKOHOAATENLCTBOM ODLLNIA NOpsSAoK Npuema Ha paboTty
npeacTaBnsieT cobor HopMYy, TO MpUKas AMpekTopa NpeanpusaTus nnMoo
yuYpexaeHusi o npueMe Ha paboTy KOHKPETHOro rpa)aaHuHa ecTb
NHANBUAYarnbHbIN aKT.

Kpome nHanemnayanbHbIX NpaBOBbIX aKTOB OT HOpM npasa criegyeT OHu
CO30aloT LIEMNYH0 CEPUI0 NPaBOOTHOLLIEHUA, B UX UCMONMHEHUN y4acTBYOT
MHOrne cyObeKkTbl NpaBa, HO OHW UCYEepPNbIBAOTCS OAHOKPATHbLIM
MCcnonHeHnem (pelleHne opraHa BnacTn 00 aMHUCTUN, NPUKas3 O
npoBeaeHun NPponNakTUYEeCKUX NPUBUBOK U T.M.).




1 2. KDpugnyeckasa npupoga onpegensieT
NMPU3Haku NpaBoBOU HOPMbI:

1 1.HenocpencteeHas cBA3b € rocyaapcTBOM
(ucxoguT OT rocygapcTBa U
CaHKLUMOHUPYETCHA UM, OXPaHAETCA UM)

2. O0weoba3aTenbLHOCTb
3.PopmanbHasa onpeaeneHHoOCTb (MCTOYHUKN)
4. CNCTEeMHOCTb

5. dopma 3aKkpenneHns npas n obsA3aHHOCTEWN,
T.€. NpeaocTaBUTEsNIbHO-00A3bIBalOLLNA
xapakrtep (Ho 6onblle B perynaTtuBHbIX

HopMax), obecne4ymBaeT €gMHCTBO MpaB U
HHOCTEMW.



1 Hopma npaBa - yCTaHOBMNEHHOE UNU
CaHKLUMOHUPOBAHHOE rocyaapCcTBOM
obLleobsa3aTenbHoe, pbopmarnbHO-onpeaeneHHoe
npaBunio nosegeHuss, obecne4yeHHoe cuomn
rocyqapCTBEHHOIO NPUHYKOEHNSA U
HanpaBfieHHOE Ha yperynupoBaHue
o0 eCcTBEeHHbIX OTHOLLIEHUN.

\



Knaccudukauma Hopm npaBa




OcHoBHas knaccudmkayms npaBoBbiX HOPM

Mo npepgmery Mo chyHKUMOHANb- Mo meTony
NpasoBoro HOMY HA3HAYeHMIo npaBoBOro
perynvpoeasms perynuposaHus
KOHCTUTYLIMOHHbBIE MarepuanuHbie AwncnosnTusHbie,
AAMUHUCTPATVBHbLIE MNMpoueccyansHbie B TOM Yucne
PuHaHCOBbIE nooupuTenbHbIe
lpaxpaHckue U PEKOMeHAAaTenbHbie
Tpynossie v Ap. NmMmnepartueHble
-
Mo cybwekTy Mo dopme Mo copepe
npasoTBOP4ECTBA BbIpaXeHus pencreus
Hopmbl 3akoHoB Ynpasomouuearouue O6uwero peicTeuna
HopMbt NoA3aKOHHbIX Ob6s3viBaowme OrpaHuueHHoro
aKkToB 3anpeujaouive nevcravs
NokanbHble

.




1.110 PYHKLULNOHANBLHOU POJIN B
MeXaHU3Me NpPaBoOBOro
perynmpoBaHus ooOLeCTBEeHHbIX
OTHOLUEeHUU HOPMbI NpaBa

noapasnensroTcs Ha:

1 UcxogHble (aecdonHnunn, uenn,
NPUHLMNbI)

1 Knaccu4yeckune HopMbi-npaBuna

1 Cneumann3anpoBaHHble HOPMbI
(onepaTtuBHbIE (BCTynneHne B cuny),
KONMIMU3UOHHbIE)

—



2. Hopmbl —-npaBuna:

- perynsitTuBHble

- OXpaHUTESbHbIE

- obecneyunTenbHble (rapaHTUmn)
3. o o6Lemy perynmpoBaHus:
1 .00Wwume

2 .cneunanbHble

3. NCKNOYUTENbHbIE

\



4. no meToAy NPaBOBOro perynnpoBaHUA:

- UMNepaTUBHbIE

- AUCMO3NTUBHbIE

-NMOOLLPUTENbHbIE

-pekoMeHaaTenbHbIE

5. lNo npeameTy NpaBoOBOro perynupoBaHus
-KOHCTUTYLMOHHbIE

-aAMWUHUCTPATUBHbIE

-rpakgaHckme

O O O O o o o & &3




0 6. N0 XapaKkTepy npaBuI:
- oba3biBaoLWwne

- 3anpeuwarouime
-yrnpaBoMo4vnBatoLLIne

/. N0 BPpEMEHU OenNcTBus:
-MOCTOSAHHbIE

-BPEMEHHbIE

8. no ropngunyeckon cune:
-B 3aKOHax

-B MOA3aKOHHbIX aKTax

(dbepepanbHbIv, permoHanbHbI YPOBEHb, MECTHOIO
camMoyrnpaBrieHuns)

O O 80O O o O O O 43




CTpyKTypa npaBoBOU
HOPMbI

Cmpykmypa npaeoeouU HOPMbI -
amo  JloeUYEeCKU  coejiacoeaHHoe
8HYMPEeHHee cmpoeHue [pasosou

HOPMblI, obycrnoerneHHoe
gakmuyecKumu obwecmeeHHbIMU
OMHoOWweHuUsIMU, oesieHUe ee Ha

cocmasHble anemMeHmsl (Yacmu) u
83aUMOCB53b 3IMuUX 4Yacmeu MexXoy
obod.




CTpyKTypa HOpMbI NpaBa |

rmnoTesa

ANCNO3NLUS

CaHKLUA

«ecCJin - TO — NHa4e»
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'MnoTtesa -06cTOATENLCTBA, NPU KOTOPLIX HOPMa MOXKET
nencreoBaTthb.

1. no xapakrepy coaepxaHus:

-06bwme (abcTpakTHblie, ONMCaHUe PoaoOBbIX MPU3HAKOB)
- KOHKPETHbIE (Ka3yncTmn4yeckme)

2. No cTeneHu onpeneneHHOCTMU:
-abcontoTHO-onpeaeneHHas (Cpok JaBHOCTW)

-abcontoTHO-HeonpeaeneHHasa (He ykasbiBaeT dakThl,
opraH BnacTu peLuaert )

- OTHOCUTENBLHO onpeaeneHHasa (Hanuyue unn OTCYyTCTBUE
YCNOBWUW peanusaunm HopMbl HE ABISETCA A9 BCEX
OYeBUOHbLIM N ONpeaesriieTca B KaXXaoM KOHKPETHOM
cnyyae KOMMNEeTEHTHbIM OpraHoM. 34eCb He4OCTaTOuYHbI
TONbLKO MPOCTas KOHCTaTauMa 1 NpoBepKa Taknx YCnoBuUMn,
a Hy>XXHO nx odmumnanbHoe ycTaHoBreHne (Hanpumep,
E))é)ujl,eCTBeHHoe HapyLweHne goroeopa — 4. 2 cT. 450 TK

- OTHOCUTENbHasA (BOEHHOE MOSIoXKEHME)




0 3. MO CTEMNeHU CrI0XKHOCTM!:

1 - NpocTble (0OHO 06CTOATENBLCTBO)
1 - cocTaBHble (HeCKOmnbKO)

1 - anbTepHaTuBHbIe (BbIBOP)

\



M'Mnoresa

v

Mo creneHn CNOXHOCTN

v

v v

OpHopoaHsie (NpocTwie)

CocTtasHbie (CnoxHble) AnbTepHaTueHbLIe

A 4

CnoxHo-anbTepHaTUBHLIE

| Mo HaNMYMIO MNK OTCYTCTBMIO IPUANYECKNX HakToB

v

v

MonoxurenbHble

OTtpuuarencHbie

P Mo dopme BbipaxeHus

v

v

Obwue

HacTHble




0 Aucno3numa - «a4p0 HOPMbI», MOAENb
noBeaeHUs




duncnos3numa HopMbl NpaBa

B uae1 gucnosHuMA

v v

[To x apaKTepy npeAnMHCcaHHT [To cnocofy H3M0MKeHHS
YTIp 3B OMOYHE AF0 L He g _— TIPOCTBIE
TP 84 TTH CbIB AMOLHE o~ - OITHCAT eTbHbIE
3aMpeljarouHe s _— CCBUTOYHBIE
:
D71aHK eTHBIE

N



1 CaHKuMA - nocneacTBusa onsa cyobekTa
7 MOXHO BblOennUTb MO3UTUBHbIE N HEraTUBHbIE
(yaLye)

\



CaHkuua

v

Mo oTpacnesoit NPUHAANEXHOCTU

v

v

v

v

Yronossbie

Anm uﬂucrpamsuue] MpaxpaHckue

AvcumnnuHapHoie

>

Mo xapakrepy nocneacTsuin

v

NosurtusHbie

v

HerarusHbie

——p1 B 3aBMCMMOCTH OT XapakTepa mMep rocyaapCTBeHHOro BO30encTens
v v v
KaparensHbie lMpasoBOCCTaHOBUTENbHLIE MNpeaynpeaurensHole
> Mo crenenn onpeneneHHoCTH
v 7
ABCONIOTHO ONpPeaeneHHbIe OTHOCMTENbHO ONPeaeneHHbLIe
R S AnbTepHaTUBHbLIe KymMynaTusHbie <4

e




1 TOYKU 3peHuUs:
1 'mnoTe3a-gucno3numa, ANcno3numa-caHKUnS

0 YronoBHo-NpaBoBas HopmMa (amMcno3uumsa ans
rpakaaH — 3anpeT coBepluaTb NPecTynieHne
OQHOBPEMEHHO rmnoTe3a Al rocopraHoB)

0 JJOMKHbI ObITb 4 3rIeMeHTa: «eCliN.., TO.., a
eCliN.., TO..», T.€ NO3UTUBHbIN+HEraTUBHbIN

\



1 [ns BO3HUKHOBEHUA NPaBOOTHOLLEHUS
HeobxoanMmo:

1 1. ykasaHue Ha obcToAaTeNnbLCcTBa
0 2. yKasaHue Ha nocneacrBus

1 NoaTomy B ABYX3N1€MEHTHOU KOHCTPYKLIUK
HOPMbI CreayeT uckaTb 3N1EMEHTHI:
obcToATENnbCTBA U NOCNeacTBUd

\



Cnocobbl U3noXeHns HOpM npaBa.
CooTHOLWeHMe HOpMbI NpaBa U CTaTbX
HOPMaTUBHOIO NPaBOBOro aKTa

CrnocoObl H310KEHHSI HOPM B HOPMATHBHBIX aKTax

NPAMOU

l

OMCBLIOYHBLU

l

OAAHKEMHbIU

1

N

B CTATBE COAEPAATCH
BCC CTPYKTYPHBIC
JIEMEHTBI [IPABOBOII
HOPMBI (runoresa,
JUCIIOZHLIMSA, CAHKLIHA)

B CTATHE COJCpRATCA
i€ BCE CTPYKTYpHbIC
ICMEHTHI HPAaBOBOIH
HOPMEI, O]IHAKO
HMeEeTCs OTChUIKA
K JIPYTHM CTaThsIM
moeo Hcee HOpMATHBHOTI'O
axma, B KOTOpPhIX
COJICPKUTCH
HeloCTaromas
uHpopmaus

B CTATLE eCTh YKa3aHue
HAMPABUIIO TIOBEACHUS
WIW yCTaHaBIWBACTCH
topuanyecKas
OTBETCTBEHHOCTD 3a UX
HAPYUICHUE, CAMM KE
npasuia NOBEACHUA
cojepxKaTcs B opyeo
HOPMATUBHOM aKme,
a CChIIKA JacTes JINib
HA HAUMEHOBAHME aAKTA
0o ero rnaBy

™







CoomHoweHuUe HOpPMbI fnpasa U cmambu
HOPMamueHO-IpPasoeo20 akma ripedriosiazaem
criedyrouiue 803MOXHOCMU:

— 8ce mpu arleMeHma Jsioeuyeckou
CMPYyKmMypbl HOPMbI rpasa mMoaym Obimb
8K/TIOYEHbI 8 OOHYy cmambio HOPMamueHo20
akma;

— 8 O0OHOU cmambe HOpMamueHo20 akma
Moaym O6bimb U3/10XKEeHbl HECKOJ/IbKO [1paso8bix
HOPM;

— 3/IeMeHMbI HOPMbI rpaea U3/10)KEHbI 8
HECKOJ/TbKUX CcmambsiX OOHO20 U mMo20 Xe
HOpMamueHOo20 akma,

— 3/IeMeHMbI HOPMbI rpaea U3/10)KEHbI 8

TIbKUX cmambSiX pasruyHbIX HOpMamueHbIX
aKkmos.




0 Mo xapakTtepy HOpMaTUBHOro o600LeHnsA
BblOENSA0T CrOCOObI N3NTI0XKEeHNUA NpaBoOBOU

HOpPMbI:

1 1. ABCTpakTHbIU - npeanmcaHus B 00600 EHHOM
Buae, bonee Bbicokmi ypoBeHb. (cT. 153 IK,
caenku)

1 2. Kasynctmnyeckmn - nogpobHoe onmcaHue
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