Bub1 apOUTpayKHBIX
CyAOIIPOn3BOACTB. CTaauu
apOHUTPaXKHOTIO IIpoIlecca







ApObuTparkHasi IIpoieccyajbHas
dbopma

dopma, B KOTOPOI IPOUCXOAUT JAesiTe/IbHOCTD IO 3alllUTe MpaBa, UMeHYyeTCsI
npoieccyanbHOM popmoii. [IpoueccyanpHast popma BeICTYMAET B KAYECTBE MeXaHU3Ma
OOCTYDKEHUSI 3aKOHHOCTH B MIPAaBONPUMEHUTETbHOM AesITeTbHOCTA apOUTPAXKHBIX
cyZioB. ApOUTpa)KHas mporeccyasbHast GOpMa XapaKTepU3YeTCs:

—3aKOHOJAaTe/IbHOU yPeryIMPOBaHHOCTBHIO;

—AMIIePAaTUBHOCTHIO TPAaBOBBIX HOPM;

—00513aTe/TbHOCTHIO YYaCTHS B Ka4eCTBe OAHOTO U3 CYyO'BEeKTOB apOUTPAKHOTIO CYAQ;
—TNpeonpee1eHHOCTHIO MPOLleCcCya/IbHbIX JeUCTBUM HOPMaMU NPaBa;

B crarbe 4 ATIK PO (1. 4) 3ammcaHo, 4TO 0OpaiieHre B apOUTPKHBIN CY7I
OCyleCTB/IsIeTCsI B popMe:

HNCKOBOTI'O 3asABJIEHUS 110 DKOHOMHWYE€CKHUM CIIOPaM U UHBIM J€/1aM, BOSHUKIINM M3
IrpaXXaaHCKHUX Hp&BOOTHOHIEHPIﬁ;

3asBJ/I€eHU 110 A€/1aM, BOSHUKIIWUM M3 a,Z[MI/IHI/ICTpaTI/IBHI)IX 1 MHDBIX HY6]II/I‘-IHI)IX
IIPaBOOTHOIMIEHHUI; 10 IeJlaM O HECOCTOSATETbHOCTH (OaHKPOTCTBE); TT0 e/IaM
0Cco00ro NMPOU3BOJCTBA U T. .
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Craguu apOUTPKHOTO Mpoliecca

Cragyveit apOUTPAXKHOTO MTPOLIECCa HAa3bIBAETCSI COBOKYITHOCTD MPOLIECCYaTbHBIX A€MUCTBUM,
HAIpaB/JIeHHBIX K OZHOM OJvDKalileil mpolieccyasibHOM 1ieiu. bvbkaiinas meb 1eicTBUi
apOUTPAKHOTO CYZIA B KOXKIOU CTAAUU UMeeT CrieliupUIeCKril XapaKTep: CBOU 3a/1a4H,
CyO'beKTHBIN COCTAB M METOZbI OCYIlIeCTBIeHUs. B apOuTpaykHOM mpoliecce, KaK U B
IPXAAHCKOM MMPOLecce, MOXXHO BBIIEJIUTH C/IeYIOLINEe CTaJUN:

[TepBas cTagusi— Bo30Yy)XKIeHHe MPOU3BOACTBA 10 meny (cr. 125-127 ATIK P®). [lns
BO30Y)XZEHUS JAHHOU CTaIM HeOOXOIUMBI ITOJja4a OFHUM U3 JIWII, TIePEYHC/IeHHBIX B CT.
4 ATIK P®, nckoBoro 3asBieHuUst ¢ cOOMIOAeHNEM TTPAaBUJT, yCTAHOBIEHHBIX B CT. 125127
AIIK P®, 11 BeiHeceHUe onipefie/IeHNsI CyAbeil O MPUHATUN NCKOBOT'O 3asiBIEHUS K
MIPOM3BOACTBY apouTpaykHoro cyzaa (ct. 127 ATIK P®). [Tpu Hanmumamu K TOMy OCHOBaHHIA
apOUTPAKHBIN CYIbsi MOXKET OCTaBUTh KCKOBOE 3asiBieHMe 0e3 aBrkenus (cT. 128 ATTK
P®) mu BO3BpaTUTh MCKOBOE 3astBiieHue 6e3 paccmotpenus (cT. 129 ATTK P®).

[Tocsie BO3OYXAeHMs Ie/1a B apOUTPAXHOM CYJie CIeAyeT BTOPAS CTaAMSI— TTOATOTOBKA
nena K cymeoHoMy pasbuparenbcTy. B cT. 133 AITK P® 3akoHOzaTe b onipeseu 1eib U
33/Ia4¥ MOATOTOBKH Jiefia K cyZeOHOMY pa3ouparenbeTBy. Llers 3Toi cTaguu, mo MHEHUIO
C.JI. lertsipeBa, COCTOUT B TOM, YTOOBI 0OECITEYNTDh ITPABUIBHOE U CBOEBPEMEHHOE
pazpenieHue gena cyzoM. O MOATOTOBKE Aiefia K CyAeOHOMY pa30UpaTeIbCTBY CYAbsT
BBIHOCHUT OTpeie/IeHre, YKa3aB e CTBYSI, KOTOPble HEOOXOIUMO COBEPLINTH JTULIAM,
y4aCTBYIOUIVM B Jiejie, U CPOKH UX COBepIIeHUsI.



OcHOBHast CTafivisi apOUTPAXKHOTO MPoIiecca — cyzeOHoe pa3dHpaTenbCTBO (CT.
152176 AITK P®). 3HaueHre faHHOM CTaiMU OIIpeIe/ISIETCS TEM, YTO B Hell
pacCMaTpPUBAETCSI U PA3PEIIAeTCs CIIOP IO CYLIECTBY, TA€TCsI OKOHYATE/THbHbIN
OTBET Ha 3asiB/ieHHbIe TpeOoBaHUs B GopMme cyaeOHOTO penieHus. B aToi
cTaguy Hanbosiee TTOTHO peayn3yIoTCsI TPUHITATIBI apOUTPAKHOTO
MIPOLIECCYaTbHOTO TIPABa, MCC/IeAYIOTCS TOKa3aTeTbCTBA U JAeTCST M OLIEHKA.
PazbuparenbcTBO e1a mpoucxoauT B popMe cymeObHOTO 3acefanust. B
VICKJTIOYMTETBHBIX CJTyYasix CyAeOHOe 3acefaHre 3aKaHYnBaeTcs 6e3
pa3bupaTenbCTBA Aeja MO CYLIeCTBY ITyTeM BbIHECEHUS ONpeeIeH s O
MpeKpallleHUH MMPOU3BOCTBA T10 ATy WU 00 OCTaB/IeHUM 3asiBieHus Oe3
paccmotpenus. CymeOHOe pa3bHpaTe/TbCTBO OXBAThIBAET HE TOTBKO
00bsSICHEHHE CTOPOH, UCCIeOBAaHNE JOKA3aTe/IbCTB Y BRIHECEHUE PellleHUsI, HO
Y yCTpaHeHHe BHEITHUX HeIOCTAaTKOB MMOCTAHOBIEHHOTO pellleHus (ero
pa3bsiCHEHWE, MCIIPaB/IeHUE OMMMCOK, OMeYaTOK U apuPMeTHIeCKUX OUTNOOK,
MPUHSTHE JOTIOTHUTEIBHOTO PelLIeH!Us ), 03HAaKOMJIEHVe Y4aCTHUKOB
apOUTPAKHOTO TPOLECca C TPOTOKOJIOM CyAeOHOTO 3acelaHusl,
npeJCTaB/leHre 3aMeYaHU i, UX IPUHSITHUE WUIH OTKJIOHEHHE CyIbeil.
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Crazmus mepecMoTpa CyneOHbBIX aKTOB B
KaCCallMOHHOM MHCTAaHIIUH

KaccarimoHHbI# TTepecMOTp pellieHH B apOUTPaKHOM
npoliiecce MIPOU3BOAUTCS B OTHOIIIEHUH BCTYITUBIIIHNX B
3aKOHHYIO CHJTY pellleHUsI CyAa TepBO MHCTAHIINHY, A
TaK )Xe B OTHOIIIEHWH TTOCTAHOBJIEHUS aTle/UISIIITUOHHOM
nHcTaHyu. KaccanimoHHbIe )Kaio0bl MOTYT OBITH
MOZaHbI 3aMHTEPECOBAHHBIMH JIUIIAMU B TE€YEHHE
MecsIIIa TToCJIe BCTYTUIEHUS B 3AKOHHYIO CUJTY PellleHHUS]
VJTH TIOCTAQHOBJIEHUS apOUTPaXKHOTO cyzaa. B xome
mepecMOTpa KacCcallMOHHAasi MHCTAHITUS POBePsIeT
TOJILKO TIPAaBUJIBHOCTH MPUMEHEHHsI IPaBa CyZIOM U He
aHAJIU3UPYET MPU 3TOM 0OOCHOBAHHOCTD €T0 pelleHUsl.
B xaccaiimoHHOM MOpsIIKe MOXKeT ObITh IIPOBEPEHA
3aKOHHOCTb OIpeie/IeHUH apOUTPaKHOTO Cy/Ia.



Cragus mepecMOTpa CyAeOHBIX aKTOB B
mopsiAKe Ha/i30pa

[lepecMOTp pelnieHU U MOCTAHOBIEHUU B ITOPSIIKe
Ha/130pa NPOU3BOAUTCA 10 npoTectam [Ipencenarens
Bricmrero Apourtpakaoro Cyza 1 ero 3aMeCcTUTEIS.
[IpoTtecTsl paccmarpuBaroTces [ Ipe3uauymom Beicirero
Apoutpaxknoro Cyza, B 3acelaHre KOTOPOT'O MOTYT
OBITH BBI3BAaHbI YYaCTBYIOIIIME B Jiejie THIIA.
[lomHomouus [Ipe3nanyma Takue xe, Kak 1
ITOJTHOMOYHS TIPE3UTNYMOB CYA0B OO0IIIei
IOPpUCAUKIU. OCHOBAaHUSIMHU K OCYLLECTBJIEHUIO UX
TMTOJTHOMOYHUU CJTYXKAT HE3aKOHHOCTb U
HeoOOCHOBAHHOCTH CYyZIeOHOTO aKTa.



Craaust mepecMoTpa CyneOHbBIX aKTOB IO
BHOBB OTKPBIBIIHMMCSI 00CTOSITETbCTBAM

[TepecMoTp cymeOHBIX aKTOB MO BHOBb OTKPBIBITUMCST
00CTOSITETHCTBAM MTPOU3BOAUTCS IT0 3asIBJIEHUSIM
Y4YaCTBYIOLLIMX B JieJjie JIL, TIOJAaHHBIM He MT03JHee MecsLa
CO THSI OTKPBITHST HAa3BaHHBIX 00CTOSATE/THCTB.

[Tox BHOBb OTKPBIBIIUMHCST 0OCTOSITETHCTBAMH
MOHUMAIOTCS IopuanYecKkre GpakTol (paKkTUIecKre
00CTOATETHCTBA ), KOTOPbIe 00bEKTUBHO CYII€CTBOBA/IN Ha
MOMEHT BbIHECEHHSI CyIeOHOT0 aKTa, HO He ObUTH U He
MOIVIU OBITH (He SIB/ISI/TMCH 00Ie3BeCTHBIMH MJIH
IOCTYIIHBIMU ) MU3BECTHBI CY/Y, @ TAKXKE JIUILY,
y4aCTBOBABIIEMY B Jiejie, 0OPAaTHUBIIEMYCS C 3asiBJIEHHEM O
repecMoTpe CyIeOHOTO aKTa.



CTaaust NCTIIOJTHEHUSI CyIeOHBIX AKTOB

McnonHeHure cyieOHBIX aKTOB PeTr/laMeHTHPOBAHO
ApOUTpPaXKHBIM MTPOIECCYATBHBIM KOAEKCOM U
OCYIIECTBJ/ISIIOTCS ITyTeM BbIIaUU UCIIOJTHUTEIbHbBIX
JINCTOB, A TAK)Ke UX AYOTUKATOB U MPeIbIBIEHHE UX K
NPUHYAUTETbHOMY HcTionHeHU 0. CyaeOHbIe aKThI
apOUTPAKHBIX CYAOB MTPUBOISITCS B UCIIOTHEHHE
IOCJIe€ BCTYIUIEHUS MX B 3aKOHHYIO CHUITY.

[lopsimoK NPpUHYAUTETHHOI'O UCIIO/THEHUS PellleHU
apOUTPAXKHBIX CYAOB peryrmupyercs PemsepaibHbIM
3aKOHOM «(06 HCIIOTHUTETbHOM IMTPOU3BOZICTBE Y.



