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CoyuyacTve B npecrtynjieHmn




TEMA 12
Bonpochl

1. lNoHAaTHE, NpU3HAKU U 3HaYEeHUE Coy4acCTunsa B NMPEecTynieHum
2. DopMbl U BMAbI COY4YaCTUA B NMpPecTynnieHnm

3. Buabl coy4acTHMKOB NpecTynieHns

4. OTBETCTBEHHOCTb COY4aCTHMKOB

5. JKCLecC UCNOMHUTENA NPeCcTynneHusd: NoHATMe N BUAb!
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[TOHATUEe, NPU3HAKU K
3Ha4YeHue coyyacTtua B
npecrtynjieHnm
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Ctratbsa 32 YK PO.
NoHATMe coyyacTHusa B NpecTynjieHuun

CoyuyacTveMm B NpPecTyn/ieHUU Npu3HaeTcs
yMbILWJIEHHOE COBMECTHOE yyacTue AByX unm 6onee
JIYLL B COBEpPLUEHUM YMbILLJIEHHOr 0 NPEecTynJiIeHuns.
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OBbEKTUBHbLIE MPU3SHAKHA
COYYACTUA

a) KOIMYECTBEHHbIN NPU3HaK;
6) KkaueCcTBEHHbIU NPU3HaK;

B) eAMHbIN NPeCTYNHbIA pe3ynbTaT ANA Bcex
COYYaCTHUKOB;

I') NMPpUYNHHaA CBA3b MeéXxxAay AesAsHNsAMU BCeX
COYHaCTHUKOB U eANHDbIM NpPecCTYNHbLIM pPe3yJ/ibTaTOM.
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a) KOJINYECTBEHHbIN NPU3HaK

O3HauaeT, YTO B NPecTyNnJIeHUM y4acTBYIOT iBa U
6onee nuua. AAna 60sbLWIMHCTBA C/lyyaeB COy4yacTus
AOCTAaTOYHO HA/IM4YUSA HECKOJIbKUX YesioBeK, HO Ais
HeKoTOopbiX (bOpM coyyacTus Tpebyercs 3HaunTeNIbHoe
KOJZINYECTBO COYYaCTHMUKOB, Harnpumep, npmw
OpraHnsaLum He3aKOHHOIro BOOpPY>XeHHOro
¢dopMmuposaHna nam yyactusa B HeM (cT. 208 YK PO),
opraHuM3auum npectynHoro coob6buwecrsa (cr. 210 YK
POD).
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6) KauyecTBEeHHbIU NPU3HaK

- 3TO COBMECTHOCTb 1EUCTBMU, UTO O3HAYAET:
npecrynJieHue copepluaeTcs coobuia HeCKoJIbKUMU
NNUAMM, T.€. KaXKAbIX COYYaCTHUK coBepluaeT AeuCTBUs
(6e3pnencrBme), Heob6xoanMbie ANA BbINOJIHEHUS
npecrynJjieHms, B 6osiblLlen Uin MeHblLUeWn CTENEeHN
COAEeUCTBYSA ApP. COyYaCTHUKaM.
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6) KayecTBEHHbIN NPU3HaK

[pn 3TOM UX poan MoryT 6bITb Pa3NINYHBIMU:

a) KaXkablh U3 HUX BbIMOMHAET AENCTBUS, 0bpa3yrolme
NMPU3HaKN 06 BEKTUBHOW CTOPOHbI MPECTYNNEHUS MOSHOCTLIO, T.
€. BC@ COYYACTHUKMU ABNIAIOTCA UCNOJIHUTENAMM
npecTynjieHus;

6) Ka)kablW BbINONHSAET AENCTBUS], YACTUYHO XapaKTepusytoLme
NPU3HaKn 06 BEKTUBHOW CTOPOHbI MPECTYNNEHNS - AENCTBUS
OHOrO COyYaCTHWUKA AOMNOHAT AEUCTBUS Ap., T.€.
COYYaCTHUKU ABNISIIOTCA COUCMNOJTHUTENIIMU, OHM
BbINMOJIHAIOT 06 bEKTUBHYIO CTOPOHY coobLia;

B) AEUCTBUSA OQHOIN0 COy4YaCTHMKA CO3AaloT YyC/10BUS ANS
AEUCTBUU ApP. COYHACTHUKA.
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B) €ANHbIN NPECTYNHbIA pe3yjbTaTt

(ans npecrynneHmmn ¢ MaTepmasibHbIM COCTaBOM)

OH pocTUraeTcss COBMeCTHbIMU YCUJTMSIMU BCeX
COYYACTHUKOB, HE3aBUCUMO OT UX ponen. Obuine
nencreuna (6espaencreve) NnpuBOAAT K o6blueMy ana Bcex
o6LecTBeHHO ONacHOMY Noc1eACTBUIO - eANHOMY
npecTynHoMy pes3ysbTaTy.
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3TO 06bEKTUBHO CyLUECTBYIOLLAsA CBA3b MeXAay
COBMECTHbIMU AeUCTBUSIMU BCEX COYHACTHUKOB U
€AWHDbIM MPecTynHbIM pe3y/ibTaToOM.

r) npyyMHHas CBA3b
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r) npyymMHHas CBA3b
T.e. 06bekTMBHAs CBSA3b YSICHSETCS CYIOM HE TO/IbKO Mexay
NEVCTBUAMWN UCMOSTHUTENS U 0OLECTBEHHO OMACHbIMU
NocneacTBUAMU, Kak B MPECTYNNEHNN, COBEPLUAEMOM OAHUM
JIMLIOM, HO MeXAay AENCTBUAMM NOACTPEKATENs, OpraHn3aTopa,
NnocobHnKa, KOTOpbIE AENCTBYIOT BHE PAMOK NMPU3HAKOB COCTABA
npectynieHns (T.e. He UCMONHSAIOT 06 EKTUBHYIO CTOPOHY
NPecTynieHns), C O4HOU CTOPOHbI, N AEUCTBUSAMWN UCMOSTHUTENS
- ¢ agpyroun. Cyay HeobxoaMMo yCTaHOBUTb, YTO AENCTBUS
(be3pencrTBmne) Kaxxaoro CoydyacTHMKa NpeawecTsoBaim BO
BPEMEHU AEUCTBUSAM UCMNONHUTENS, ABMSASINCD YCTIOBUEM U
Heob6XxoaMMbIM BKNAZAOM B 0bLMe YCUInNS No AOCTMXKEHMIO
06LLLeCTBEHHO OMNACHbIX NOCNEACTBUMN.




TEMA 12
Bonpoc 1

+

a) BuHa B c(hopMe yMbICNa;

Cy6beKkTuBHbIE NMPU3HaKH

6) o6bwan npecrynHas uesnb.
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psMoun yMbicen.

JInuo oco3HaeT 06 ecTBeHHY0 ONaCcHOCTb CBOUX
nencreum (6esnencTemn), a TaKkxe obLecTBEHHYI0
ONnacHoOCTb AencTtBuu (6espencreun) apyrumx amy (xora
6bl 0AHOr0), y4acTBYHOLMX B COBEpLUEeHUN eqUHOro
npecrynJieHusi, 0CO3HaeT B3auMOCBSI3b CBOUX AEUCTBUM
C NJIAaHUPYEMbIM WUJIN YIKE COBEPLUAEMbIM
npecTrynJieHueM M esiaeT B HEM y4acTBOBaTb
COBMECTHO C APYIrMMU COYHACTHUKaMM.
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NMpu coyyacTtum B (hbopMe COMCMNOJIHUTESIbCTBA
MHTEJIJIEKTYaJIbHbIWA 3/IEMEHT NPAMOro yMbic/ia
BKJIIOUAEeT TaK)Xe npeasnaeHne BO3SMOXXHOCTU UM
Hen36eXXHOCTU HaCTYIJieHUs 06L1eCTBEHHO ONaCHbIX
nocneacrsmu (Npu coBepLueHUM NPecTynJieHus C
MaTepuaJibHbIM COCTaBOM). BosieBOM 3J1EMEHT
XapaKTepu3syeTcs XeJlaHUEeM ero HacTyrnJieHus.
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3HayYeHUe MHCTUTYTA coyYacTusa

1) noBbiWaeT cTeneHb o6uwecTBeHHON ONacHOCTHU
NnpecTynJieHusa, NocKosibKy COBMECTHO HECKOTbKUMU TNLLAMMU
NpUYNHAETCS Bpea, 6onblle, HEXENN OAHUM JINLOM;

2) npupaer 6osiee CypoBbiM XapaKTep 06LecTBeHHOM
OMNacHOCTY NPEeCTYNJIEHUA, NOCKO/IbKY COy4YacTHE NpuUCyLLe
TO/MbKO YMbILUNEHHbIM NPECTYMHbIM AEAHUAM;

3) obneryaer cosepLieHMe NpecTyn/ieHus, COKpbiTue
€ro cs1epoB, MOCKO/IbKY HECKO/TbKUM NI0ASM peanu3oBaTh
NMPECTYMNHbIN 3aMbICEN, CKPbITb CNeabl NPECTYN/IEHNS MPOLLE,
HEXENN OIHOMY YENOBEKY;
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3HayYeHUe MHCTUTYTA coyYacTusa

4) BnmseT Ha KBanndpukKaLunio AesSHUA Kak
npecrynsieHus. B gononHenune k ctatbe OcobeHHom Yactn YK
MOXET ObITb cCbifika Ha cT. 33 YK P®D, ecnu peyb naet o
C/TOXXHOM COoy4acTuu;

5) MoOXXeT cTaTb KOHCTPYKTUBHbIM (CT.CT. 209, 210 YK P®D)
WU KBaNnM@PUUMpyrowmmM (. «a» 4. 2 Unm n. «a» 4. 4 cr.
158 YK PO) npu3HakoM coCcTaBa NpPecTynJieHUs, a TaKxe
06CTOATEeNIbCTBOM, OTArYaoOLWMM HaKa3zaHue (N. «B» 4. 1
CT. 63 YK P®), TaknM 0bpa3oM ycyrybnsist yrosioBHYIO
OTBETCTBEHHOCTb.
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NMpumep u3 cynebHon NpakTUuKu

Tak, Ha 0AHOM 3aBOAEe NO NPOU3BOACTBY MOACOMHEYHOIO Mac/a
HEKOTOpble ero paboTHUKU peLnan, YTO, UCMOSb3YS
TEXHOIOrMYECKNMN NPOLLECC N HECOBEPLLEHCTBO €ro
[NOKYMEHTANIbHOro oopMeHUs, MOXXHO MPUTMYHO HaXXUTbCS.
3aBoj NpuHMMan B rnepepaboTky NOACONMHEYHUK OT HaCeNeHus.
[pn npnemMe ero HEO6OCHOBAHHO 3aBbllLaNACh BAAXKHOCTb, U
3TO AaBaNoO BO3MOXHOCTb 3aHMXaTb B NPUEMHbIX JOKYMEHTaXx
(paKT. KOMMYECTBO NOSY4YEHHOro npu nepepaboTtke Macna.
Co3AaaB T.0. TOHHbI U3MTULLIKOB Cbipbsi, MPECTYNHUKU
NPOU3BOANNN U3 HErO Macno, NOXMLLIAIN €ro U NpoaaBasu.
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MpumMep 13 cynebHOn NpaKTUKu

[pecTynHas AesaTenbHOCTb Npnobpena 3HaUYNTENbHbIV pa3Max,
HO B KOHEYHOM CYETE MNPECTYNMHUKN BbINN pa3obnadensbl u
NMOHECNM Haka3aHue. [IeNCTBUS COyYaCTHUKOB Npu 3TOM KakK
pa3 n NpeacraBnsanm cobom HeobxoanMble 3BEHbSA B 0OLLEN
Lienn UX NpecTyrnHon AesiTenbHOCTN. be3 co3aaHns U3nnLKoB
NOACO/THEYHMKA HET OCHOBbI AJ1 COBEPLUEHUS NPECTYNIEHUS.
Co3aaHbl U3NULLKN, HO HE BbiMMCaHbl MUKTUBHbIE KBUTAHLMK
Ha caa4y NoACONMHEYHMKA — 0BpbIBAETCS CBS3b C
nocpeaHukamu. NocpeaHnK oTKa3ancs peann3oBaTb Macno —
HET >KenaeMoro pesysbrarTa.
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Mpumep n3 cynebHon NpakTUuKu

PaboTHMKN reonoropa3senoyHon naptmum Kapaynos u LLnpuos
HaXoAuUNNUCb HeaaneKko OT TaeXXHOoro nocenka. PaHo yTpoMm oauH U3
Hux, Kapaynos, metpax B 200, B KycTax, YBUAEN TEMHbIN CUTY3T.
[puHSAB ero 3a Measeas, nobexan 3a ToBapulleM, pasbyann ero u
coobwmn 06 atom. Oba B34/ py>Xbe U OAHOBPEMEHHO BbICTPESIN.
BMmecTto MeaBeas okalancsa norepnesBwmnn K. oH 6bin youTt oaHom
nynen, a ap. nonasaa €My B HarpyAHbI KapMaH, B KOTOPOM
HaXoAUIUCb MaTPOHbI OT PaKETHULbI, U HE NPUYUHWIG eMY Bpeaa.
DKCNepTu3a He CMOorsa YCTaHOBUTb, YEN BbICTPEN OKa3asiCd POKOBbIM.
N Kapaynos, n LLUnpLuoB 661511 ocy»aeHbl 38 HEOCTOPOXKHOE
ybuncrso. MneHym BC CCCP npuroBop OTMEHWN M HanpaBua AEN0 Ha
HOBOE paCcCMOTpeHue, yKasaB Ha HeobXoaMMOCTb YCTAaHOBUTL, KTO Xe
U3 ABYX CTPENSBLUNX COBEPLLMT HEOCTOPOXXHOE YOMMCTBO.



TEMA 12
Bonpoc 1

MpumMmep u3 cynebHON NPaKTUKU

o neny Mepxunaosa n Mbparmmosa BC CCCP ykazan, 4uTto
«COBMECTHbIE AEUCTBUSA ABYX NNL, NMPUYMHUBLLMX
notepnesLweMy TAXKKUE TefleCHble NoBpexaeHna», cneayet
KBaNM@uUUpoBaTb MO OAHOWN 1 TOU Xe cTaTbe YK, «NOCKONbKY
NpU HAHECEHUN HOXXEBbLIX PpaHEHNUMN BUHOBHbIE AOMYyCKanu
BO3MOXXHOCTb HaCTYyr/1eHns ntobbix NoCNeacTBMn, B TOM YUCTE
N MPUYNHEHNS TXKKNX TENECHBIX NOBPEXAEHNN.
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dopmMbl U BUAbI
coyyacTus B nNpecTtynjieHum
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dopmMa 1 BUA COy4YacTumsa - B3aMMOCBSAI3aHHbIe
KaTeropmm, OHU XapaKTepu3yrloT coy4yacTve B LeJsioM,
OTTEHSASA ero otaesibHbleé CTOPOHbI.

dopmMa coyyacTus XapakrtepusyeTr 06 beKTUBHYIO
CTOPOHY NpecCTynJieHUs, ero BHeluHee NnposiBJieHue.

Bua coyyacTusi Xapaktepusyer CybbeKTUBHYHO CTOPOHY
npecTyn/ieHnsi, CBOMCTBO KOHKPEeTHOU (POpPMbl.
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dopmMa coyyacTusa — nposiBsieHue B 06 beKTUBHOM
AEeUCTBUTENIbHOCTU 3TOU COBMECTHOM NeaATe/IbHOCTM.

dopMa 03HauaeT, U3 Kakux AessHUM CKJ1aAbliBaeTcs
COy4YacCTUe U KaK B3aMMOAENCTBYIOT BUHOBHbIE.
Mo3TOoMy geneHue coydacTtua Ha GopMbl BO3MOXKHO
TOJIbKO N0 06 bEKTUBHOMY KPUTEPMUIO.
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d®opMa coyyacTus - 3TO BHellHee BbipaXeHue
COBMECTHbIX YCUJIMN HECKOJIbKMUX NIUL, B OCTMIKEHUN
CBOEMN NpecTynHoOM Lenu.

KputepuemM knaccndukaumm coyvyacTtus no popmam
ABNISIETCA CNoco6 B3aMMoaAenCcTBUS COYHaCTHUKOB.
Cnoco6bl B3anmMoaencreus Mexxay coydyacTHMKaMm
MOryT 6bITb pa3/IM4HbIMU, U NPOSABNAIOTCA OHU B
pa3HbiX (popMax. B 3aBUCMMOCTHU OT TOr0, KAKUM
CNoco6boM coeaUnHSAIOTCA YCUJTUS COYHYHaCTHUKOB U
o6pa3yroT eanHoOE npecTtynHoe cobbiTne, MOXXHO CyAUTDb
O XapaKTepe u cTerneHun obwecrsBeHHOM ONacHOCTH
COy4acCTHA.
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®opmbl coydyacTusa (cr. 35 YK PD) no cnocoby
B3aMMOAENCTBUS COYYaCTHUKOB

a) rpynna numy 6e3 npeasapuTesibHOro Croeopa
(4. 1 cT. 35 YK PO);

6) rpynna nuu no npeasapuTesibHOMY CroBopy
(4. 2 cT. 35 YK PO);

B) opraHu3oBaHHas rpynna (4. 3 ct. 35 YK PO);

r) npecrynHoe coobuiectBo (NnpecrynHas opraHM3auus)
(4. 4 cT. 35 YK PO).
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a) coBepLieHue NpecTynJaeHna rpynnoun nuy 6es
npeaBapuUTesibHOro CroBopa

pynna auu — rpynna, cCocTodallan U3 AByX wiun 6onee
UCNOJIHUTENIEN, 3apaHee He A0rOBOPUBLLUXCSH O

COBMECTHOM COBepLUeHUM NpecTynjieHus
(4. 1 cT. 35 YK PO).
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a) coBepLieHue NpecTynJieHus rpynnou auy 6es
npeaBapuUTEIbHOroO CroBopa

O6bekTUBHAaA CTOPOHA NPECTYIJIEHUA XapaKTepu3yeTcs
cnocobom B3anmMoaencrBms BCeX COy4aCTHUKOB, Npu
KOTOPOM BCE BbICTYNalOT B KQUeCTBe UCNOJIHUTENIEN
06BbEeKTMBHOM CTOPOHDbI NpecTtynieHus. Bsaammoaencremne
BO3HUKaeT nepen HavyaJsioM CoBepLuIeHUsa npecrynsieHms
WJn BO BpeMsl COBepLUeHUsa NpecTynjieHusa, Korga mLo
NOAK/IIOMAETCA BO BpEMSA HauaBLUErocs NOKyLUeHUs.
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a) coBepLUeHUE NPEeCTYNJIEHUNA rpynnouv nuu 6e3
npeaBapuUTesIbHOro CroBopa

Cy6beKkTuBHaga CTOpPOHa NPEeCTYynJIEHUS - NPAMOU YMbICel.
CoBMEeCTHOCTb YMbICJ/1a AOCTUIaeTCa BO BpeMs
COBepLUEeHUA NpecTyrnJieHMs, N0O3TOMY COr1IacoBaHHOCTb
AENCTBUM COYHACTHUKOB HE3HAUUTEsIbHA, MOCKOJIbKY
NpecTyrnHMKu 3apaHee He o6ycnoBuin HM MeCTO, HU BpeMs

COBepLUeHUS NpecTyn/ieHnsl, HU cnocobbl B3aMMOBbIPYUKHU
M T.A4.
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) coBeplLieHMe NPECTYNJIEHUSA rPynnom auL C
npeaBapuTebHbIM CTOBOPOM

I'pynna nuvu no npeaBapuTe/ZibHOMY CroBopy — rpynna,
cocrosiLlast U3 ABYX wnau 6onee nuy, 3apaHee
AOroBOPMUBLLUMXCA 0 COBMECTHOM COBEpLUEHUU
npecrynneHms (4. 2 ct. 35 YK PO).

Coy4aCTHMKM 3apaHee, A0 Hayana CoBepLUEHUS NPECTYMNIEHNS,
NOroBapmBalOTCa O COBMECTHOCTU CBOUX AEUCTBUN, O MECTE U
BpEMEHU, O criocobax n cpeacTBax CoOBEPLUEHUS NPECTYMNNEHUS.
OAHaKo 1 Takas rpynna He obpa3yeT rMpoYHbIX CBA3EU MeXAY
COy4YaCTHMKaMN, COPraHnM30BaHHOCTb AENCTBUN BCEX
COYYaCTHMKOB 06ecrneymBaeTcs TOMbKO Ha BPEMSI COBEPLLEHUS
NPEeCTYneHnsl, NOC/e Yero rpynna pacnagaeTcs.
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B) opraHu3oBaHHas rpynna

OpraHu3oBaHHasa rpynmna — ycromumsas rpynna nuuy,
3apaHee 06beaAnHMBLUANACA AN COBEpLUeHUs OAHOro
WJ1IN HEeCKoJ1IbKkuX npectynneHmu (4. 3 ct. 35 YK PO).

NMpu3HakM opraHn3oBaHHOW rPynnbi:
1) rpynna coOCTOUT U3 HECKOJIbKUX NnL;
2) nuua 3apaHee 06beAMHUANCDH B rpynny;
3) rpynna mMeeT YyCTOMUYMBbIN XapaKTtep (YCTONYMBOCTb
rpynnbl onpeaensieTcs ANUTENbHOCTbIO ee CyLEeCcTBOBaHuS, U
CTabuIbHOCTbIO ee COCTaBa);
4) uenb rpynnbl — cOBepLUeHne O4HOIro UJIn HEeCKOJIbKUX
npecTynjeH1u.
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O6beKTUBHAA CTOPOHA XapaKTepMu3yeTcs HaJIuumeMm
OpraHM3oBaHHOMW, YCTOMUMBOM rpynnbl 1ML, 3apaHee
06beaMHMBLUNXCA A1 COBepLUeHUs HeonpeaesieHHoro
KOJIMYecTBa NpecTtynjieHnM.

Ocobbin cnocob B3aMMOAENCTBUSA MEXAY COYYACTHUKAMMU
OTNnYaloT 6onee BbICOKMM YPOBEHb COBMECTHOCTM U Bonee
NPoOYHbIE CBA3M MeXAy YYacTHUKaMu rpynnbl. OcobeHHOCTb
0H6bEKTUBHOM CTOPOHbI COCTOUT B TOM, YTO, HECMOTPS Ha YETKOE
pacrnpeaeneHue ponen, y4aCTHUKM OpraHM30BaHHOW IpymnMbl
NPUBNEKAIOTCA K OTBETCTBEHHOCTU KaK COMCMOMHUTENN
NpecTynieHns, NpeaycMoTPEHHOrO COOTBETCTBYIOLLIEN CTaTbeN
WM YacTbio cTaTbn YK.
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Cyb6beKkTUBHaA CTOpOHa XapaKTepu3yeTcs HaJimumeM
npaMoro ymbicna. Lienb — copepLieHne HECKOJIbKUX
npecTynJieH1M.

Ka)kablM 13 Y4aCTHMKOB OCO3HAET CBOK MPUYACTHOCTb K
OpPraHM30BaHHOM rpynne n obLecTBEHHAs OMACHOCTb CBOMUX
NEVNCTBUM U AEUNCTBUWN Ap. NWL, NpeaBnauT XoTs 6bl B 06LLMX
yepTax pe3ysibTaTbl COBMECTHOM MPECTYNHOU AEATENbHOCTU U
XXenaet 6bITb YYAaCTHUKOM OpraHM30BaHHOW rpynribl U
NENCTBOBATb B €e Lensax. KaXabli U3 y4aCTHMKOB OCBEAOMJIEH O
XapaKTepe W Liensx COBEPLLUAEMbIX U MIaHUPYEMBbIX
NPEeCTYNIEHNMN, YTO HE UCKITIOYAET Pa3NnNyMsg MOTUBOB
NPecTynHOW AeSTENbHOCTH.
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r) npecrynHoe coobuecreo (npecrynHasa opraHmsauus )

[MpecTtynHoe coobLlecTBO — CTPYKTYpUpOBaHHas
OopraHmM3oBaHHas rpynna wnm obbnegnHeHune
OpPraH1U30BaHHbIX rPynn, AeUCTBYHOLWUX NOA €ANHbIM
PYKOBOACTBOM, Yi€Hbl KOTOPbIX 06beAnHEeHbl B Liensx
coBepLUEeHNA OAHOIr0 UJIN HECKOJIbKUX TSHXKUX nunbo
0C060 TAXKKMX NpecTyrJjieHun Aans nosyyeHms npsamo
WJ1IN KOCBEHHO (PMHAHCOBOWU UJIM UHOWN MaTepuaJibHOM
Bbiroabl (4. 4 cT. 35 YK PO).
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MpM3HaKN NPecTynHoro coobébuiecrea

(NnpecrynHou opraH1M3auum):

a) rpynna nuy,

6) 3apaHee opraHM30BaHHas,

B) CTPYKTYPUPOBaHHaA,

r) eaMHoOe pyKOBOACTBO,

A) uenb — COBEpLUEHME THIKKMUX UIN 0C060 TSHIKKUX

npecTynJieHnun Anas noJjiyuyeHmsa MmaTepmasibHoum
BbIroabl.
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MpM3HaKKN NPEeCcTynHoro cooébujecrea

(npecTynHou opraHnsaLmvm)

O6beKTMBHASA CTOPOHA XapaKTepu3syeTcs HaimumeMm
CJ/I0)KHbIX, YCTOMUUBbIX OpraHn3aLunoHHbIX ¢(hopM
NnpecTynHoMm AesiTeNIbHOCTU B BUAe NpecryrnHou
OpraHM3aumm, ee CTPYKTYPHbIX NoapasaesieHun,
o6beanHeHus OpraHnM3aTopoB, pyKoBOoAUTESIEU U UHDbIX
npeacraBuTesiIen permoHasibHbIX rpyrn, a Takxe B
¢dopmMme opraHM3aLLMOHHOMN AEeATENIbHOCTH,
HanpaBJIeHHOM Ha co3aHMe NpecTynHoro coobuiecrea
M PYKOBOACTBO UM.




TEMA 12
Bonpoc 2

[Mpu3HaKKN NPeCcTynHoro coob6buiecrea

(npecTynHou opraHm3aLum)

Cy6beKkTuBHas CTOpOHa XapaKTepu3yeTcs TOJIbKO
NPSMbIM yMbICNOM. KaXxabiM yYaCTHMK NPeCcTYnHOro
coobuiecTBa Win ero aBaTOHOMHOro obpasosaHus
OCO3HaeT CBoe yyacTve 1 yyacrtue apyrux nuy (3HaHue
BCeX YYaCTHUKOB Heobsi3aTeNibHO) B NpecTynHou
AesATeNbHOCTU, OpraHn3yeMoun AaHHbIM COO6LLEeCTBOM,
npeasuauT B obwieM niaHe npecrynHbie pe3ysbTaThl
COBMECTHbIX IeUCTBUU U XKeslaeT AenCTBOBaTb B 3TOM
HanpasJsieHun. Llesnib npecTyrnHoum AesTesIbHOCTU —
coBepLUeHHe TSHKKUX U 0C060 TSHIKKUX NPecTyn/1IeHUM.




TEMA 12
* Bonpoc 2

Buabl COy4yacTus Nno CTeneHu CoraacoBaHHOCTU
OENCTBUU COYYACTHUKOB

a) coyuyacrtue 6e3 npeasapuTesibHOro Croeopa
(4. 1 cT. 35 YK PO),

6) coyyacTtue c npeasapuTesibHbiM CrOBOPOM
(4. 2,3,4 c1. 35 YK PO).



TEMA 12
Bonpoc 2

Cy6beKTUBHbIN KPUTEPUMN
coyyacrtusa

NpeaBaputenbHbii crosop (MM ero oTCyTCcTBue)
AIBJZISETCA AONOJIHUTE/IbHOU XapaKTEPUCTUKOUN KaXKaoU
¢opmMbl coyuvacTus.

CoBepLUEHHO OYEBUAHO, YTO coyyacTue B tobon hbopMe,
COBEpLUEHHOE MO NpeaBapuUTENbHOMY CrOBOPY, CNOCOBCTBYET
yCTaHOBNEHMO 6o/1ee NPOYHbIX CBA3EN MeXAy COyYaCTHUKaMMU
N CBUAETENLCTBYET O NOBbILEHHOW 06LLIECTBEHHOM OMACHOCTY
NAHHOW (POpPMBbI.



TEMA 12
Bonpoc 2

Mpumep n3 cynebHon NpakTUKu

Mo geny C., U., M. n M., ocy>kaeHHbIM 3a YOMNCTBO U
coy4yactme B yOMMCTBE U3 KOPbICTHLIX NOOYXXAEHUW, COBEPLLNAN
Nno npeasapuTenbHOMy croopy rpynnov nuu, BC PO ykasan,
4YTO BUHOBHbIMW B YOMNCTBE, COBEPLLUEHHOM MO
npeaBapuUTesIbHOMY CroBOpY rpynnon nuu, MoryT ObiTb
NpU3HaHbl TOJIbKO Te Nnua, KOTOpblie NPUHUMAaNu
HenocpeacTBeHHOEe y4yacTue B IMLLEHUN XXN3HU NOTEepreBLUEro,
T.€. COAENCTBOBABLUME COBEPLUEHNIO YKa3aHHOIO NPeCTynaeHus
nyTeM NpuUMeHeHUs B OTHOLLEHNWM NOTEepneBLUEro Kakoro-1mbo
Hacunus.



TEMA 12
Bonpoc 2

Mpumep n3 cynebHon NpakTUukKu

OpraHun3aTopbl 3TOro NPECTYNAEHUs, NOACTPEKATENN U
NOCOBHMKKN, HEMOCPEACTBEHHO HE NPUMEHSsIBLUME (PU3NYECKOro
HacunNus K NOTEPMNEBLLUEMY HA MOMEHT JIULLEHUS Ero XWU3HU, HE
MOI'yT HECTN OTBETCTBEHHOCTb 33 COBEpLUEHME YOMNCTBaA MO
npeaBapuTeNnbHOMY CroBopy rpynnov nmy,. Camo no cebe
HaM4une CroBopa Ha coBepLUeHne YOMncTea npu
OCYLLECTB/IEHUN NPECTYMNHOIro YMbICAA OAHUM JINLIOM HESb34
NPU3HaTb AOCTATOYHbIM ANS OCY>XXAEeHUS 3a YOMNCTBO, Kak
COBEpLUUBLLME FPYMNIMON NNLL.



TEMA 12
* Bonpoc 3

Buabl COy4yaCTHUKOB
npecrtynjieHus



TEMA 12
Bonpoc 3

Tha 33 YK P®. Buabl COy4aCTHUKOB NpecTynJieHus

1. CoyyaCTHMKaMM npecTtynjeHus Hapsay C
MUCMOJIHUTEsIeM NPU3HAIOTCA OpraHMU3aTop,
noacTpexkartesib U NOCO6HUK.

OcHoBaHMe A pa3rpaHMuYeHms: GyHKLNOHANbHas posb
COYYACTHMKOB, XapaKTEP BbIMOSIHAEMbIX UMU AENCTBUN, @ TaKXKe
CTeneHb UX y4acTus B COBEPLUEHUN NPECTYMNIEHUS.

Llenib pasrpaHnyeHua: aatb 6onee TOYHYO IOPUANYECKYIO
OLIEHKY AENCTBUSIM KaXKA0ro CoOy4acTHMKa, OnpeaenuTb oobem
ero BkiaAa B AOCTMXKEHNE MPECTYNHOro pe3ysbTaTa U
Ha3Ha4MTb CNpaBeAIMBOE HaKa3aHWe, COOTBETCTBYIOLLEE
XapaKTepy U CTeneHn COBEPLUEHHOIO AESHUS.
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Ctratbsa 33 YK P®. Buabl COy4yaCTHMKOB NpectynjieHus

2. AcnonHuTenem npmsHaeTcs ML 0, HenocpeaCTBEeHHO
coBepLuMBLLEee npectynjeHme nmbo HenocpeaCcTBEHHO
yyacTBOBaBLlUee B ero copepLieHumM COBMeCTHO C
apyrumum nmuamm (COMCnosIHUTENIMU), a TaKXXe ZIMLo,
coBepLuMBLUee npecTynjieHue nocpeacrsom
MCMOJIb30BaHUA APYIrUX JIUL, He noaJjiexxalimx
YroZ1I0BHOU OTBETCTBEHHOCTU B CUJ1y BO3pacTa,
HEeBMEeHSAeMOCTU U APYIruxX ob6CcToaTenbCTs,
npeaycMoOTpeHHbIX HacToAwMM KogekcoMm.



TEMA 12
Bonpoc 3

MpuMmep U3 cynebHOU NPaKTUKU

CornacHo 3akoHy yOMMCTBO NMPU3HAETCS COBEPLUEHHOE rPynnowu
nuu, Koraa 2 unm bonee nuua, AeNCTBYS COBMECTHO C
YMbIC/TOM, HarMpaBNeHHbIM Ha YOMNCTBO, HEMOCPEACTBEHHO
y4acCTBOBa/IN B NPOLIECCE NIULLEHUS NOTEPNEBLUErO XU3HW. Mpu
3TOM He 0653aTenbHO, YTOObI NOBPEXAEHMUS, NMOBNEKLINE
CMepTb, ObINN NPUYMHEHBI KaXXAbIM U3 HUX.

Tak, No geny ycrtaHosfieHo, 4To J1. u H., 3apaHee pacnpeanenvs
Mexxay cobon ponu, AEUCTBYS COrNTACOBAHHO C LIESbIO JINLLEHUS
noTteprneBLUEN XXU3HW, HAHECTN €U yaapbl MO ronose un Teny. Jl.
HaHOCMN yaapbl KynakoM, a H. — MeTananyeckuMm npeamMeTom,
[Mpe3nanym BC PO npusHan J1. u H. concnonHntensamu
younncrBa.
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Bonpoc 3

Mpumep n3 cynebHon NpakTUKu

H. n ManoneTtHmun M., BOOpPY>XEHHbIE OXOTHUYBbUM PYXKbEM,
COBEpLUMIN XULLEHWE NPOAYKTOB, NpuHaanexawux O., E. n X.
[ocneaHue ctanu npecneaoBaTb noxmtutenen. H. nepenan
PY>XXbE ManonetHemy M. u npukasan eMy CTpensaTb B
NOrOHSBLUMX MX ntoaen. M. HaBen pyxbé Ha O., Ha)xan Ha
CMYCKOBOW KPHOYOK, HO BbICTPEsia HE NPOU30LLIIO, T.K. HE BbinK
B3BedeHbl Kypku. OCTaHOBUBLUMCL, M. B3BEJT KYPKU U
BbICTPENW/ B CTOPOHY 6eXaBLUMX B HEMNOCPEACTBEHHOM
6nusoctn apyr ot apyra E. n X. B pe3ynbTtate X. 6611 YOUT. H.
KpUKHYN M., 4TObbl TOT CTpensn v B Ap. AOrOHABLIMX, HO M. He
CTan 3Toro Aenatb. 3a yomnctso E. 6bin ocyxaeH H., a He
HenocpeaCcTBEHHO CTPENSaBLUNMKA ManoneTHn M,




TEMA 12
* Bonpoc 3

Cratba 33 YK P®. Buabl COy4yaCTHUKOB NpecTtynjieHus

3. OpraHu3aTopoM NpuU3HaeTcs MU0, OpraHM3oBaBLUee
coBeplUeHMe NpecTynJieHus Win pykosoamsllee ero
MCNOJIHEHUEM, a paBHO J1ML0, CO3aaBLUee
OpraHU30BaHHYIO rpynny ujam npecrynHoe coobLiecrso
(npecTynHy1o opraHmsauuio) n1Mbo pykosoausLLee UMM.
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Bonpoc 3

dopMbl NPECTYNHOro NOBeAEHUS OpraHM3aTopa

1. AHMUMaTOp coBEpLUEHUSA NPECTYIJIEHUSA, eMy
NPUHAANEXUT Naess KOHKPETHOrO NPecTynaeHuns.

2. PYKOBOACTBO BCENU NPECTYNHOWU AEATE/IbHOCTbIO
COYYaCTHUKOB.

3. Co3gaHue OpraHM30BaHHOW rpynnbl WU NPecTyrnHoro
coobuiecTBa (NPecTynHon opraHu3aLmm).

4. PyKOBOACTBO NpPecTynHbiMy 06beANHEHUIMU U
coBeplIaeMbIMU UMM NPECTYIMNJIEHUAMMU O3HAYAET
NENCTBUS NnLA, KOT. HE bblf10 OpraHM3aTopoM (AesaTeNnbHOCTb
OCYLLECTBNSETCA B paMKax CO3aHHOM CM/IOYEHHON MPECTYNHOM
rpynnbl MM NPeCTynHOro coobLLecTsa).




TEMA 12
i Bonpoc 3

NMpumMep u3 cynebHOn NpaKkTUKu

B. NpM3HaH CyAO0OM BMHOBHbIM B OpraHu3sauunu yobmucrsea
M3 KOPbICTHbIX NO6YXXAEHUIN NpU ceayrowmx
ob6cronTenncreax. NMorepneswnn b. Tpebosan ot B.
BO3BpaTa gonra. C uenbio HeBO3BpaLleHus aosnra B.
nonpocun U. HauTH yenoseka, CNOCO6HOro coBepLunTb
ybuncrseo, n Tot nosHakomun B. c K. B. pazpaboTtan nnaH
ybumncrea 1, no cywecrBy, KOHTpPONMpoOBaJ ero
coBepLueHMne, NPUCYTCTBYS Ha MeCTe NpecTynJieHus.



TEMA 12
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Ctatbsa 33 YK P®. Buabl COy4aCTHUKOB MpecTynjieHus

4. [loacTpekaTesieM Nnpu3HaeTca MU0, CKJIOHUBLUee
Apyroe nNMuo K CoOBepLuIeHUIO NpecTtynJieHus nytem
yroBopoB, NOAKYMNa, yrpo3bl UWin ApyruMm cnocobom.

[loacTpekaTenbCTBO 6yAeT OKOHYEHHBIM MPECTYN/IEHUEM C
MOMEHTA MOJTyYEHUS COrslacusl NOACTPEKAEMOro NnLa Ha
COBEPLLEHUE MPECTYNNIEHUS, HE3ABUCUMO OT TOro, COBEPLUEHO
NPEeCTYN/IEHNE UIN HET.




TEMA 12
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Cnocob6bl noacTpeKkarTesibCTBa

Yroesop — 310 Npocbba nnn coBet COBEPLUUTDb
npecrynsieHue B 060104HbIX MHTEpecax.

Noakyn — npeaocraBsieHne uwin obellaHune Bbiroabl
MMYLLECTBEHHOI 0o XapakKrepa.

Yrpo3sa — 3T0 BbiCKa3blBaHue HAaMepeHus NPUMEHUTDb
HacuJime B OTHOLUEHUM NoACTpPEeKaeMoro uim ero
6nu3kux (Yrposa — peasibHasn).

Opyrue cnocobbl — pa3)KMraHme HU3MeHHbIX YYBCTB
(HeHaBUCTb, 3aBUCTb, ME€CTb, PEBHOCTb); UCNOJIb3yeT
NecTb, YYMTbiBass UHAMBUAYaJIbHble 0CO6eHHOCTH
NCUXO0JZIOrMn NOACTPEKAEeMOoro.




TEMA 12
i Bonpoc 3

MpuMmep U3 cynebHON NpaKTUKu

Il., He “Mes NOCTOSSHHOIO MeCTa XXUTENbCTBA,
CUCTEMAaTUUYECKM NbSAHCTBYSA M YCTpauBasi CKaHAasNbl,
Nnpo)>XuBan B AOoMe cBoeM bbiBLuen )eHbl b. lMockonbKy
OH co3aaBaJi A0OMAa HEeBbIHOCHMMbIE YC/I0BUS ANS
npo)xxusaHusa, b. Hepeako »xuna y ceoen noapyru. b.
obpaTunacso Kk J1. c npocb6ou n36MTb 6bIBLLEr0 MYyXKa A0
TaKOM CTeneHu, 4Tobbl OH nonan B 6021bHULY M 60nbLUEe
He NpoXXuBan y Hee, o6ellan 3a 3TO KynuTb J1. KOCTIOM.
Yepe3 aoBa AoHA b. npuwisia Ha KBapTupy J1., BHOBb
noobewjas oT6b1arogapmTb ero MaTepuasbHO.



TEMA 12
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NMpumep u3 cynebHon NpakTUuKu

b. 06bsicCHWNa Kak NPOHUKHYTb B 1I0M, MOCOBETOBANa NpUAPaThHCS
K 6bIBLLEMY MYXXY. 3anas B AoM, J1. n A. ctanu n3busatb
notepnesLlero KynakaMmm n Horamu B TedeHmne 10 MUHyT. b. B 3TO
BpeEMS Haxoamnacb Ha ynuue. OT HaHeCEeHHbIX noBpexaeHuu 1.
CKOH4Yanca. 3 matepuanoB aena cneayet, 4to b. cknoHuna Jl., K
KOT. npucoeanHmncsa A., K n3bmeHunto bbiBLLIEr0 MyXa «40 TaKoW
cTeneHun, 4Tobbl OH nonan B 60/bHULY>», T.€. ee CO3HAaHNEM
OXBaTbIBANOCb, YTO 1. MOryT 6bITb NPUYMHEHDBI TEECHbIE
noBpexaeHus, BKAo4Yasa TaXXkne. lcnonHuTenn Bonpeku
NOroBopeHHocTH ¢ b. coBepmnm ybmncreo, nostomy b. pomkHa
HEeCTU YroJIOBHYKO OTBETCTBEHHOCTb 3a NOACTPEKATENbCTBO K
HaHECEHMIO TSXKKMX TENECHbIX MOBPEXAEHUMN.



TEMA 12
i Bonpoc 3

Cratba 33 YK P®. Buabl COy4yaCTHUKOB NpecTtynjieHus

5. Moco6HMKOM NpU3HaEeTcsa JIMLo, KoTopoe
COAEUCTBOBAJ10 COBEPLUEHMIO NpPecTynJIEHUs1 COBeTaMMu,
yKa3aHUsIMU, npeaocraBsieHneM nHpopmauum, cpeacrs
WJin OPpYyANN COBEepLUEeHUNA nNpecTynjeHna iméo
yCTpaHeHueM NpensaTcTBMU, 3apaHee 06eLlasnio CKpbITb
npecTynHuKa, cpeacrsa Win opyams copepLueHus
npecTynsieHus, cneabl npecryrsieHus nmbo npeameTsl,
Ao6biTblie NpecTynHbIM NyTeM, 3apaHee obewiano
npmobpecTtn nnmn cbbiTb Takue npeaMeTbl.




TEMA 12
Bonpoc 3

Buabl nocobHnuecrea

1. Dusunyeckoe NocobHNUYECTBO — aKTUBHbIE AencTBus (B
oTAesIbHbIX C/lyyasax 6esgencreme), cnocobCecTByroLne
BbINOJIHEHUIO 06 BEKTUBHOU CTOPOHbDI NPEeCcTyn/iIeHns
(NnpenocTaBneHne cpeacTs N Opyann CoOBepLUEHUS
NPecTynnenunsl, yCTpaHEHNE pa3INYHbIX NPENSaTCTBUM, OKa3aHUe
MaTEepP. NOMOLLM B BUAE AEHEXHbIX CPEACTB U B BUAE ApPYrov
MaTEPUANIbHON NOAAEPXKKN).




TEMA 12
Bonpoc 3

NMpumMep u3 cynebHOn NpaKkTUKu

Cynom kak dpusmuyeckoe nocobHUYeCcTBO 6biNn
pacueHeHbl cieayroume AeUcTBUN:

1., 3Hasa 0 HaMepeHUH YHaCTHMKOB pa36bonHoOro
HanageHus 3aBslafieTb YY)KMM UMYLLLEeCTBOM, AOCTaBU
MX Ha aBTOMalUUHE K MeCTy, rae nJiaHMpoBasioCb
npectynjieHue, 1 Cor1acHoO AO0roBOpPeHHOCTU A0XKAANCA
MX BO3BpalleHus, Nocsie Yero C NoxXuieHHbIM OTBe3
YYaCTHUKOB HanageHus obpaTtHo.




TEMA 12
Bonpoc 3

Buabl nocobHuyecTBa

2. UHTennekryasbHOE NOCO6HUYECTBO — NCUXUYECKasA
noaaepIXKa UCNOJIHUTENA, He CBAI3aHHasA C
NoACTpEeKaTe/IbCTBOM.

YKpennseT yXe paHee CNoXUBLLYIOCS PELLMMOCTb COBEPLLUTD
NpecTynjieHmne NyTeM Aadn UCNONHUTENO WU OpraHn3aTopy
COBETOB, YKa3aHWW, NpeaoCTaB/IEHNS pPa3/IM4yHON MHPOPMaLIMK,
KoTopasi 06s1ierynT coBepLUeHne NpecTynjieHus.



TEMA 12
i Bonpoc 3

NMpumep u3 cynebHon NpakTUuKu

Tak, N'ypeeB paccka3as coO6yTbl/IbHUKaAM, UTO Y ero
3HakoMoro leTpoBa eCTb KapTUHbI, UMeKoLLue
3HAYUTEJIbHYIO LIeHHOCTb. [1py 3TOM OH Bbipa3un
yaussieHune, 4to lNeTposB ocTtaBnsieT nx 6e3 BCAKON
OXpaHbl, KOrga yxoauT Ha pa6oty. OguH u3
CO6YyTbIZIbHUKOB NPOHMK B KBapTupy MNMerpoBa n ykpan
ABe KapTuHbl. Cya He npu3Han Nypeesa
noAacTpeKaTesieM K Kpa)ke, Tak KaK TOT coobLuian
YKa3aHHYI0 UH(POPMaALMIO He C LieJiIbi0 CKJIOHUTb KOro-
nnbo K coBepLUEeHUIO NPeCcTYnJIeHUS: OH He npeasvaen,
4YTO B pe3yJibTaTe ero coobweHma 6yaer copepuieHa
Kpa)xa.



TEMA 12
i Bonpoc 3

MpumMmep U3 cynebHOU NpaKTUKu

B npaKTUKe BCTPpeUYaloTCA Takue CUTyaumm, Koraa imuo
¢dopmManbHO He AaeT obelwaHNA YKPbITb NpecTynHukKa
WIn, AONYCTUM, NOXULLEHHOEe UM, HO 3TO BbiTEKaeT 13
ero nocrynkoB. CoaakoB, HanpuMep, B TeyeHue 2 ner
CKynan ansa nepenpoaaky ToeBapbl, NnoxuujaeMblie
CypunosbiM, CMUpHOBbLIM U POrosmHoiMm. Bcero oH
ckynua 19 ToHH 6eH3MHa, 15 TOHH aBTOoNa, 60sbLUOE
KOJINYECTBO CTPOUTEJIbHbIX MaTepUuanoBs.



TEMA 12
Bonpoc 3

NMpumep n3 cynebHou NpakTUKu

B 3TOM C/lyyae cucTteMaTuyeckas CKyrnka KpaaeHHoro
no3ssonsier cumtatb CogakoBa COy4yaCTHUKOM
(nocobHnkom) xuueHms. C ogHOU CTOPOHbDI, eCTb
NPUUYUHHaNA CBSAA3b MeXAy ero AeUCTBUSIMU U AENCTBUSIMMU
pacxututenen (nocneaHve BCAKUM pa3, NOXMULLAA YyKoe
MMYyLLUECTBO, 6bi2IN YBepeHbl, YTO CYMeloT CobITb
NnoxuileHHoe), a C Apyrom — camMm Nnoco6HuK 6bisn
3aMHTEepecoBaH B XMLLEHUSX, KOTOpble coBepLuan
ncnonHutenu. OH co3HaBaJ1 CBOKO CBA3b C
MCMNOJIHUTEJIIMMU M XKeslaJl NPUCoeAnHUTBCA K UX
NnpecTynHou AesiTe/IbHOCTM.



TEMA 12
* Bonpoc 4

OTBeTCTBEHHOCTDb
COYYaCTHUKOB



TEMA 12
Bonpoc 4

Cratbs 34 YK P®O. OTBEeTCTBEHHOCTDb
COY4YaCTHMKOB NpecTtynJjieHUs

1. OTBETCTBEHHOCTb COY4AaCTHUKOB NMPECTYNJIEHUS
ornipeaensieTca XapakTepoM U cteneHbto hakTuiecKkoro
YUYaCTUSA KQXXAOro U3 HUX B COBEPLUEHUMN NPEeCTYNJIeHUS.

KBanudukaumsa nx AeNCTBUIA 3aBUCUT OT (DOPMbl COYyYacTms U
OT TON POJIN, KaKytO OHM BbIMOJHSAIN MPU COBEPLLEHUU

NPeCTynneHus.



TEMA 12

* Bonpoc 4

OencTBusa UCNOJIHUTENSA U COUCNIONIHUTENSA
KBannduumpyrotcs no crarbe OcobeHHou yactu YK,
npeaycMaTpmBaloLlLlen OTBETCTBEHHOCTb 3a flaHHOe
npecryrnJjieHme 6e3 cCbi/Ziku Ha Y. 2 cT. 33 YK PO.

Ldencrema opraHusaTopa, noaAcTpeKaTensa uam
NnocobHuKa He ABNAIOWMUXCA COUCMNOJTHUTENIIMU
KBannupuumpyrorcs no crarbe OcobeHHou yactm YK u
cooTBeTcTBYIoulen Yactu cT. 33 YK PO,




TEMA 12
Bonpoc 4

Ecnn ucnosiHuTeslb He AoBes1 A0 KOHUa 3aAyMaHHoe
COBMECTHO C APYrMMU COy4YaCTHUKaMM npecTynsjieHMe no
npUMYMHaM, He 3aBUCSILLIMM OT HEro, OH NpPUBJIEKAeTCca K
OTBETCTBEHHOCTMU 3a NOKYLIEeHUE WU NPUroTOBJIEHME.
Opyrue coyyacTHUKU TOXKe byayT oTBeuaTtb
COOTBETCTBEHHO 3a NPUroTOBJIEHUE UJIN NOKYLIEeHUEe Ha
npecrymieHue (4. 5 c1. 34 YK POD).

YyacCTHUKU NPEeCTYNJIEHUSA CO cneumasibHbIM CY6HEKTOM,
He o6bnaparowme NnpM3HakaMm TaKoro cybbnbekTa,
NPUBJIEKalOTCA K YIroJIOBHOU OTBETCTBEHHOCTMU TOJIbKO B
KauyecTBe opraHm3aTtopa, noAcTpeKaTena uim
NOCO6HUKaA, eCcniv KTO-ZIN60 U3 HUX 6bia1 PaKTUYECKUM
coucnonHuTenem npecrymiaeHms (4. 4 cr. 34 YK POD).
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OenCcTBUSA COUCNOJIHUTENIEN KBaNN(DULIMPYIOTCH TOJIbKO
no crarbe OcobenHon Yactu YK, 6e3 ccbisiku Ha cT1. 33
nam ct. 35 (4. 2 cT. 34 YK PO).

CoBeplLueHMe NpecTynJeHuu rpynnou aui 6es
npeaBapuTesibHOro croeopa Ksanuduumpyercs no
COOTBETCTBYHOLLEMY NMYHKTY U YaCTu ctaTb OCO6EeHHOM
yactu YK, ecnv gaHHbIN NpU3HaK NpeaycMoOTpEH B
KayecTBe oTaryaroulero o6crosarenscrea (Hanpumep, n.
«)3>» Y. 2 cT. 105, n. «a» 4. 3 cT. 111 YK PO).

Ecnu B ctatbe OcobeHHoM YacTu YK yka3aHHbIN
npu3HaK OTCYTCTBYET, TO AEACTBUS UCNOJTHUTENEN
HY)XHO kBaimduumpoBaTtb nNo Y. 1 ctatbn Ocob6eHHoOU
yactu YK.




TEMA 12
* Bonpoc 4

CoBeplLueHMe NpecTynjeHusa rpynmnoun JvL no
npeaBapuUTesibHOMY CrOBOpPY TaK)Xe BblAeNnseTcs B
KayecTBe KBaimpunumpyrowmx rnpu3Hakos B HOpMaXxX
Oco6eHHOM YacTu YK. [leucTBua y4aCTHUKOB rpynn no
rnpeasapuTesibHOMY CroBopy KBasimpmumpyrotTcs no
HopMaM OcobeHHoM yacTu YK 6e3 cCblJIKM Ha Y. 2 CT. 35
YK PO.
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OpraHu3oBaHHaA rpynna Kak KBanmuumpyrowmm
NpuU3HaK yYKa3aH B 3HAaYUTEe/IbHOM KoJsinyecrtBe ctatbm YK
P®. B HeKOTOPpbIX cyvyasX, OpraHu3oBaHHaa rpynna
obpasyeT Nnpu3HaKy CaMOCTOSATE/IbHOIO NPECTyYnJieHus,
AEUCTBUA BUHOBHbIX A0JKHbI KBa/IMPpLMpoBaTbCS
COOTBETCTBEHHO MO 3TUM cTaTtbaM (cT.cT. 209, 239 YK
P®) . B chyyasix, Koraa coBepLiaeTcs npecrynjieHme
OpraHn3oBaHHOU rpynrouv He NpeayCMOTPEHO B HOpMaX
OcobeHHoMn yacTn YK, necTrBua Y4aCTHUKOB [O0/KHbI
KBaAMPMUMpoBaTbCs CO CCbIJIKOU Ha cT. 33 YK P®D. Cam
hakT co3aaHMA TaKOW rpyrnnbl MOXKET pacCMaTpuBaTbCA
KaK NPUroTOBJIEHUE K COBEPLUEHUIO NpecTynJieHus, Ana
KOTOPOM OHa co3aaHa (4. 6 cT. 35 YK POD).
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+

OTBEeTCTBEHHOCTb 3a OpraHM3aLUmio U yyacTtue B
npecrynHom coobuiecree (NpecrynHou opraHusauum)
YCTaHOBJIEHA KaK 3a CAaMOCTOSITe/IbHbIE NPeCcTYNnJiIeHUsA B
CT. cT. 208, 210, 279, 282.1 YK PO.

OpraHu3aTopbl U pPYKOBOAUTENN NOAJIeXKaT YroJIOBHOMU
OTBETCTBEHHOCTM 3a (paKT co34aHNS OPraHn30BaHHbIX
rpynn wam npectynHbiX opraHm3auum B cr. c1. 208, 209,
210, 239, 279, 282.1 YK P® gaHHbIN BUA NPECcTYNnHOMU
AEeATEeNIbHOCTU NPU3HAETCA CAMOCTOSATE/IbHbIM
npecrynjieHueM He3aBUCUMMO OT TOro, 6biin un
coBepLlieHbl NPecTyn/jieHnUs, KOTopbie ABAAJINCH LeJiblo
OAHHOIO NPecTynHoro o6vreaAnHeHus.
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OencrBua opraHn3aTopoB U pyKoBoaAUTENEN
KBaNN(PpMLUMPYIOTCSA NO 3TUM CTaTbsiM 6e3 CCbIJZIKM Ha CT.
35 YK P®. Kpome TOro, oHM noanexart yroJioBHOM
OTBETCTBEHHOCTM 3a BCe COBepLUeHHbIe NPecTynJjieHus
Ap. YYAaCTHUKAMM NPECTYNHOMN rpynnbl UM NPecTynHoro
coobljecTBa, eCnim 3TH NpPecTyn/ieHnust 0XBaTbIBaJ/IUCb UX
YMbICNIOM. M03TOMY AENCTBUS OPraH1U3aToOpPoB U
pykoBoauTeneun 6yayt keaamduumpoBaTbCs B 3TUX
c/ZlyyasiX Nno COBOKYNMHOCTU NPECTYNJIEHUMN.
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bl€ Y4aCTHUKUN HECYT YroJIOBHYH0 OTBETCTBEHHOCTb

P
3a y4YacTue B OpraHu30BaHHOMW rpynne uiaun NpecrynHoMm

coobuiecTBe HE3aBUCUMO OT €ro KOHKPETHOWU PoJiun, 3a
UCKJIIOYEHUEM TeX /ML, KOTOpble y4acTBOBaJin
HenocpeacTBEHHO B COBEPLIEHUUN NPECTYNJIEHUMN.
OeACTBUA TaKUX YY4aCTHUKOB TaK)Xe KBanuduuupyrorTca
No COBOKYNMHOCTM NPECTYINJIEHUM: MO CTaTbe,
npeaycMarpmBaloLlle OTBETCTBEHHOCTb 3a yYyacTue B
OpraHU30BaHHOM rpyrnne uam NpecrynHoMm coobuiecree,
M no ctatbaM OcobeHHOU yacTtu YK,
npeaycMaTpuBaloLIMM OTBETCTBEHHOCTb 3a T€
npecrynjieHus, B COBepLUeHUN KOTOPbIX YYaCTHUK 6bi
Npu3HaH BUHOBHbIM.
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JKCLEeCcC UCnoJiIHuTens
npecTynJjieHus:
NMOHATHUE U BUAbI
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Ctatbs 36 YK P®. dKcuecCc UCNOoSIHUTENA NpecTtynjieHus

JKCLIECCOM UCMOJIHUTENIA NPU3HAETCHA coBepLueHue
MCMOJIHUTENIEM NPecCTYNJIeHUS, He OXBaTbiBaloOLLEerocs
YMbICJIOM APYruX COy4aCTHMKOB. 3a 3KCLecC
UCMOJIHUTENA ApYyrue COydyaCTHUKM NnpecTyrnJjieHus
YroJioBHOM OTBETCTBEHHOCTU He noanexar.
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Buabl 3KCLlecCca UCMOJIHUTENA NPecTynJieHus

1. KosimyecTrBeHHbIU — UCMOJIHUTEJIEM COBepLUaeTCS
oAHopoAHoOe npectynsieHMe (HanpuMmep, ec/in yMmbicen
ABYX nuu 6b11 HanpaBieH Ha coBeplleHne rpabexa, a OanH u3
YYaCTHMUKOB MPUMEHWU/T HAacUne, onacHoe ANS XU3HU U

300pOBbsl, AENCTBUSA NOCNEAHErO NNLA KBaMMPULIMPYIOTCA Kak
pa3bon).

2. KauecTBeHHbIW — COBEpPLUEHHOE UCNOJIHUTENIEM
npecTynjieHMe NocArHyJio Ha Apyrov o6bexT
(HanpumMep, npy o6LEM YMbIC/IE COYYACTHUKOB Ha pa3bom
MCMONHUTENb COBEPLUNA YOUICTBO).
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Mpumep n3 cynebHon NpakTuku

)X. npy3HaH BUHOBHbIM B TOM, YTO MO
npeaBapuTesibHOMY CroBopy € b. pewunn ykpactb
AaBTOMalUMHY, npuHaanexaiuyro U. Bo Bpems
COBepLUeHMA KpaXXu ux 3amMmeTtusna cemaetenb 1.,
KOoTOpas noTpeboBana npekpaTutb NpecTtynHbie
AEUCTBUA U CTasla 3BaTb Ha noMollb. bB., xxenas
OCyLLeCTBUTb CBOM NpecTyrnHblie HaMepeHus, nsbun .,
el JIerkue TesieCHble NnoBpeXxXaeHns, AeMOHCTPpUpYa nNpu
3TOM HOXX. Cya nepBOoM MHCTaHUuu npu3Han XK. m b.

BUHOBHbIMW B COBEpPLUEHUU rpynnoBOro BOOPY)>XeHHOro
pa36os.
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Mpumep n3 cynebHon NpakTUKu

Cyne6bHas konnernsa BC P® ycraHOBMA, UTO BO BpeMs
OTKPbITOro 3aBslafeHuNs 4y)KMM MUMYyLLECTBOM
(aBToMO6MNeM) b. npuMeHnn K noTepnesLUen Hacuiue,
onacHoe AJi1s )XXU3HU U 340pPOBbS, O UeM OH C )K. He
poropapusanca (T.e. 4ONYCTUN 3KCLeCC UCMNOJTHUTENSA ).
Moatomy aencreus XK. A0/HKHbI KBaIMPULMPOBaTbLCS
KaK rpynnoBou rpabex no n. «a» 4. 2 cr. 161 YK PO.
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