MHTennekTyanbHa
1 COOCTBEHHOCTb

TpeTtbakoBa pnHa CepreeBHa



HacTosiwee
OOCTOUHCTBO YerioBekKa
reHManbHOro — 1o, YTO
BO3BbILLAET ero Hag
APyrmmMmun u genaet ero
NMOUYTEHHbIM, —
3aKr4vaeTcs B
npeodrnagaHnu
UHTErNnJIeKTa — 3Tou
CBEeTJ/ION, YNCTOU
CTOPOHDI
yerioBe4yeckoro
cylwiecTBa.



MHTennekTyanbHas
COOCTBEHHOCTD -

B LUMPOKOM MOHMMAHUM TEpPMUH O3Ha4YaeT
3aKpensieHHble 3aKOHOM BpeMeHHOoe
VCKMNIOYMUTENbHOE MpaBO, a TaK e JUN4YHble He
MMYLLECTBEHHbIE npasa aBTOPOB Ha
pe3ynbTaT MHTeNNeKTyanbHOW AesaATenbHOCTU Unn
cpeacTBa MHOMBMOYanu3aLuu.

3aKkoHOOaTeNnbCTBO, KOTOPOE onpeaenseT rnpasa

Ha NHTENMNEKTYyanbHY COOCTBEHHOCTb,
yCTaHaBnMBaeT MOHOMMOSNIO aBTOPOB Ha
onpeaeneHHble doopMbl MCMNOJS1b30BaHUS
pe3ynLTaToB CBOEU MHTENMNEeKTyanbHON,

TBOPYECKOW [OEATENbHOCTW, KOTOpble, TaKuUM
obpa3om, MOryT NCNOMb30BaTbLCSA APYTMMU NULAMM
NMALWb C pa3peLueHns nepBbiX.



B 1883(roay Obina npuHATa 3HanHVITa$I
MapukcKaa KOHBeHUMA NO OXpaHe
npombI / OCTHU




OO0bBLEeKTbl UHTENNEeKTyaribHOro

npaBa

B 1967 r. 6bina co3aaHa BcemupHaa opraHusauus
MHTenneKTyanbHou coocreBeHHocTu (BOUC).
nutepartypHble, XyaoxXeCcTBEeHHbIE N HAaYy4YHbIE MNMPOn3BEAEHUA,;

NCMNOJTHUTEINbCKaA AEeATEJNIbHOCTN apTUCTOB, 3BYKO3alncu, paanmo
N TeENEBU3NOHHBLIM Nnepeavyun;

N306peTeHns BO BCeX 0ONacTAX YeroBe4eCKon AesATENbHOCTY;
nonesHble Moaenu;
NPOMBILLSIEHHBbIE 0DpasLbl;

TOBapHbIE 3HAKW, 3HAKK 00CnyXnBaHMsa, dUPMEHHbIE
HaNMEeHOBaHNSA N KOMMepYeckne 00603HaYeHns;

Opyrue npasa, OTHOCALLMECS K UHTENNEKTYyanbHON 4eATENbHOCTH
B MPOU3BOACTBEHHOWN, HAYYHOW, NUTEpPATYPHON U
XyOOXeCTBEHHOM 0bacTsx.

[To3gHee B cdepy aesatenbHocT BOUC ObInu BKMOYEHDI
NCKNIOYUTENBbHbIE NPpaBa, OTHOCSLLMECS K reorpaddnyeckmum
yKasaHusM, HOBbIM COpTaM pacTeHUN N NOPOAAM XKUBOTHBLIX,
NHTEerpanbHbIM MUKPOCXEMaM, pagnocurHanam, bazam
OAHHBIX, JOMEHHbIM MMEHAM.




ABTOpCKOE
npaBo

CMeXHble
npaea

NMaTeHTHOE
npaBso

paBa Ha
cpeacTBa
UHAMBUAyanu-
3aumm

lNMpaBo Ha
CeKpeTbl
npou3sBoAcTBa
(Hoy-xay)

OxpaHa HOBbIX

ratalawal=)



videvnblc O000CRHROBaARVIin
MHTeNNeKTyanbHOU

COOCTBEHHOCTHU

* MOCPEOCTBOM MpeaocTaBreHna oxXpaHbl
co3gartb NobyanTernbHbIN MOTUB AN
NposABNeHUA pasnnMyHbIX co3naaTernbHbIX
YCUIMNN MbILLNEHUS;

e aTb TaKMUM co3gartensam oduumnanbHoe
NPU3HaHue;

* BO3HArpaanTb TBOPHECKYIO OEATEJIbHOCTD;

* COOENCTBOBATb POCTY Kak OTe4eCTBEHHOU
NPOMbILLSIEHHOCTU UMW KYNbTYPLI, TaK U
MeXOyHapoaHOW TOproenun, NocpeacTsomM
JOroBOpOB, NMPeaoCTaBNAIOLLNX
MHOIOCTOPOHHIOKO OXPaHy.



Hukonan AMmutpueBuny
3eJIMHCKNU — N3BECTHbIN

PYCCKUWN YYEHbIN-XUMUK
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Hanntok oT menaHxonmm m ronoBHOU
oonu.

IxoH CTunc
[MembepTOH



MHTennekTyanbHas
COOCTBEHHOCTb KaK 3JIeMeHT

VIHJQPO MaLMOHHOIo obLecTBa
* IHTernneKkTyanbHasd coOOCTBEHHOCTb — 3TO

TPETUN MO BENUYMNHE ODBLEKT Npoaax BO
BcemunpHou Toproeson opraHmsaumm, ogHou 13
BaXXHEULLMNX QOYHKLMN KOTOPOTrO ABMAETCH
co3gaHne nobaBoOYHOU CTOUMOCTU B
MHHOBALIMOHHOW 3KOHOMMUKE.
MHTennekTyanbHas cOOCTBEHHOCTL BbICTYMaeT
TakKe Kak MHBECTULIMOHHbLIN PECYPC, KaK
cpeacTBo obecrneyeHuns LeHHbIX bymar, 3aMmMoB,
KpeauToB, rocydapCTBEHHbLIX rapaHTUn. ITO
TaKoW XXe 00BbEKT 000pOTa, Kak HEABMXUMOCTD,
3eMIsl, KaK BCe T€ OOBbEKThLI, KOTOPbIE
BbICTYNaloT CpeacTBOM obecrnedeHunsd, noa
KOTOPble MOXHO DpaTb COOTBETCTBYHOLLNN



KpuTnka nHtennekryanbHoWm
COOCTBEHHOCTM

* Y93BMMbIM MECTOM UHTENMEKTYaNbHOW
COOCTBEHHOCTU SIBMAETCHA TEOPUSA O TOM,
4YTO naesi NPUXoanT B rorioBy TOMNbKO KOMY-
TO ogHOMY. [1paKkTuKa nokasblBaeT, YTO
COCTOSIHME HayKu B onpeaeneHHbIN
MOMEHT BPEMEHU MOXET
«MNOAroTaBNMBaTb» OTKPbITUE UK
N300peTEHNE, KOTOPOE MOXKET BbITb
caernaHo pa3HbiMWU HE3aBUCUMbIMU
noabMu, He 3HaLWKMK 0 paboTtax apyr
apyra, NpMMepPHO B OLHO U TO Xe BPEMS.
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MprnoputeT N306peTeHUs — NnepBeHCTBO BO BpeMeHU, aaTa
NoCTynneHus npaBuribHO ochopmMmneHHow 3asBKU B [laTeHTHoe
BeJOMCTBO.




[1a bynet ceT!..

[eHpux
[ebenb



Ob6ocHoBaHUue BbICTYNNMEHUN
NPOTUB NUHTENNEeKTyarlbHOW
COOCTBEHHOCTM KaK MOHATUA U

. BblCTynneH%ﬁ?ﬂﬂﬁE@lMQMTyaanblx

npaB 0cCobeHHO ycnnununces B 1980—1990
rogax, ¢ pacrnpocTtpaHeHnemM UM poBbIX
TexHonornm n IutepHeta. oHg cBoOOOAHOIO
nporpaMmmMHoOro obecnevyeHnsa BbICTYNaeT 3a
npaBa Nosfib3oBaTenen KOMMNbTEPHLIX
nporpamMmm, 1 NPOTMUB YPE3MEPHOTO, C Ero
No3nLUMKn, OrPaHNYEHNSI X aBTOPCKUMMU
npaBamMu 1 NaTeHTaMMm.



OTBETCTBEHHOCTb 3a HapyLUeHue
aBTOPCKUX NpaB U CMEXHbIX Npas

rpa)xgaHcKo-
npaBoBast
OTBETCTBEHHOCTb
3a HapyLueHue

dAMUHUCTPATUBH
as
OTBETCTBEHHOCTb

yrosioBHas
OTBETCTBEHHOCTb

B pa3mepe OT AeCATU TbicaY pyonen 4o NATU MUNTMOHOB pyonen,
onpeaensieMoM no YCMOTPEHUIO CYAa;

B ABYKPaTHOM pa3Mepe CTOMMOCTU 3K3EMMIISIPOB NPOM3BEAEHUS UM B
NBYKpaTHOM pa3mepe CTOMMOCTW NpaBa UCMNonb30BaHNSA NPON3BEAEHNS,
onpenensemMon UCXOAs N3 LieHbI, KOTopas Npu cpaBHUMbIX 0O6CTOATENbCTBAX
00bIYHO B3MIMaEeTCs 3a NPaBOMEPHOE UCMONb30BaHME NPOU3BEAEHMS.

HapyLueHne aBToOpCKUX U CMEXHbIX NpaBs, M3obpeTaTenbCKMX N NaTEHTHbIX
npas

He3akoHHOe ncnosib30BaHMe TOBapHOro 3HaKa

AOMUHUCTPATMBHBIN WUTPad OT oAHOM ThIC. pyD. 4O COpoKa ThicaY pybnen ¢
KOHJoMCKaumen

1. [lpmncBoeHue aBTOpCTBaA (Nf1arnar), ecriv 3To AessHUE NPUYNHUIIO
KPYNHbIN yLLepb aBTOpy Unn MHOMY NpaBoobnagaTesto

2. 2. HesakoHHOE ncnonb3oBaHNe 0OBLEKTOB aBTOPCKOro npasa unm
CMEXHbIX NpaB, a paBHO NpMobpeTeHne, XxpaHeHMe, NnepeBo3Ka
KOHTpad)aKTHbIX 9K3eMNIAPOB NPon3BeLEHUIN UK POHOrpamMMm B Lienax
cbbiTa, CoOBEpPLUEHHbIE B KPYNMHOM pa3Mepe.

3. [leaHus, npegyCcMOTpeHHbIe YacTbio BTOPOW HACTOSILLIEN CTaTbM, €CIIN OHU
COBEpLUEHbI:

a) rpynnou nui no npeasapuTesisHOMY CroBOpPY UM OpraHN3oBaHHOM
rpynnowu;

0) B 0cO00O0 KpYynHOM pasmepe;



3aluTa UCK/TrioYuUmesibHbIX rnpae Ha
pe3ynbraTthl MUHTESNNEeKTyarlbHON AeATEeNIbHOCTH
OCYLLECTBIIAETCSH, B YaCTHOCTU, NyTEM

npeabABNEeHUA TpedoBaHUA:

O NPU3HaHUKU NpaBa — K 1Ly, KOTOPoe OTPULAET NN UHBIM
obpa3oM He NPU3HAaET NpaBo, HapyLlas TEM CaMbiM UHTEPECHI
npaBoobnagartens;

0 npecevYeHnn 4encTBUN, HapyLlaLWmMx Npaso NN co3garoLLmx
Yyrpo3y ero HapyLlueHud, — K nnly, coBepluaroLemMy Takme
OENCTBUA NN OCYLLECTBIAIOLWEMY HEODXOANMbIE NPUTOTOBIEHNS
K HUM;

O BO3MeELLEHUN YObITKOB — K NKLY, HEMPaBOMEPHO
MCNonNb3oBaBLUEMY Pe3yrbTaT MHTENNEKTYyarbHON AeATENBHOCTH
6e3 3aknveHns cornaweHus ¢ npasoobnagartenem
(0e300roBOpHOE UCMOSIb30BaHKE) MO0 MHBIM 0Dpa3om
HapyLLUUBLLUEMY €ro UCKNIOYNTENBHOE NMPaBo 1 NPUYNHUBLLEMY EMY
yLiepo;

00 N3bLATUM MaTepnanbHOro HOCUTENS — K ero N3roTOBUTESTIO,
NMNOPTEPY, XPaHUTESIO, NEPEBO34MKY, NpodaBLy, NUHOMY
pacnpocTpaHuTento, HegobpocoBeCcTHOMY NpuobpeTaTento;

0 NyGnukauum peLuenus cyaa o AoNyLEHHOM HapyLLUEeHWUN C

yKasaHnem OencTBUTENbHOro npaBoobnagarens — K
LIAaaN\/11I1I/A/TAIrNnMn M1CVIMINUINTANLRKRUAEODO nNMnonapAa



MexpayHapogHas 3awuTa
MHTENNeKTyarnbHOMU

COOCTBEHHOCTW
* BcemunpHasa opraHmsaumna

MHTENNeKTyarnbHOu
cobctBeHHocTU (BOUNC),
OCHOBaHa B 1967 roay, n ¢ 1974
roga ABnAeTcH
cneumann3npoBaHHbLIM
yupexageHmnem OOH no Bonpocam
TBOPYECTBA U MHTENNEKTYalrlbHOW
COOCTBEHHOCTM.



JdKoHoOAaTesNIbCTBO FOCCUM B
chepe MHTenneKkTyarbHOW

COOCTBEHHOCTM

C 1 auBaps 2008 roga BcTynuna B cuny 4
yacTb [ paxgaHckoro Kogekca (B
COOTBETCTBUM C dheaepanbHbIM 3aKOHOM OT
18.12.2006 Ne 231-93), nanee 'K PO, pasgen
VIl «['1paBa Ha pesynbTaThl
MHTEeNNeKTyanbHON OeATENbHOCTU U
cpeacTtBa nHamsuayanmaaunum», KOTOpbIU
onpenensaeT UHTENNEKTyanbHy
COOCTBEHHOCTbL KaK CMMUCOK pe3ysibTaToBs
MHTEeNNeKTyanbHON OesaATeNbHOCTU N CPEeACTB
nHamsmnayanmaaunm, KOTopbIim
npenocTaBnseTcd npaBoBas oxpaHa.
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chepe MHTenneKTyarbHOW

cobcTBeH

Npoun3BeaeHNs HayKu,
nuTepaTypbl U UCKYCCTBa;

nporpamMmmbl An4d 3NeKTpoOHHbIX

BbIMNCJINTEJIbHbIX
MaLUWH (MporpamMmbl Aist
OBM);

0a3bl AaHHbIX;
NUCMOJTHEHUS;
dooHOorpamMmbi;

coobLieHne B apup nnm no
kabento pagno- nnu
Tenenepenay (sewaHue
opraHusaunm apmMpHoOro unum
kKabenbHOro BeLaHus);

n3obpeTteHus;

HREIM vonenn.

NPOMbILLUIEHHBbIE 0Opa3Lbl;
cerneKkuMOoHHbIe OOCTUXEHUS;

TOMOJSIOrUN UHTErparnbHbIX
MUKPOCXEM;

CeKpeTbl npon3BoacTBa (Hoy-
xay);
donpmMeHHbIE HAMMEHOBAHMUS;

TOBapPHbIE 3HAKN N 3HAKK
obcnyXxuBaHus;

HanMeHOBaHUA MECT
NPONCXOXOEHNA TOBAPOB,

KOMMep4Yeckune
0003Ha4YeHus.



* B EBpone pbIHOK MHTenneKTyansHou
COOCTBEHHOCTU CPOPMMPOBANCH NOYTU
150-200 net Ha3aa. B Hawewn cTpaHe ero
npakTnyecku HeT. B oobeme npogax CLUA
MHTEeNNeKTyanbHaa cCOOCTBEHHOCTb
cocTaBndaeT nopagka 6—9% BBI1, vero
Henb34a ckasaTtb 0 Poccuw.



Y Hac B cTpaHe npopax npas
Ha HOy-Xay NPaKTU4YeCKU HeT

fit- 'V;’ Hoy-xay B 4OCNOBHOM
e # cnoBocoueTaHun

. )| o3Hauaert

4 «3HaTb, KaK 3TO

cpoenartb», Hanpumep,

KaK

HanaguTb

NPON3BOACTBO KaKoro-

nmoéo

npoAaykKTa




B Poccuu mexxpgy nHcpopmaumen,
COCTaBNAKOLWEN KOMMepPYeCKYIo
TauHy, U HOY-Xay NPaKTU4YeCKHU
nocTaBrieH 3HaK paBeHCTBa

* [lpaBa Ha HOy-Xay, B OTnn4ne oT
MHdopmaumn, UMerT OCODEHHbIN
xapaktep. OHu ABNATCA
NCKITIOYNTENBbHbLIMM NMpaBaMu, KOTOPbIE
MOXXHO OLleHMBaTb, NpoaaBaTh,
nepegasaTb, NpeaocTaBNATbL NpaBo Ha
ncnonb3oBaHue. [lpaBa Ha MHPOpPMaLIUIO,
COCTaBMNAKLLYH KOMMEPYECKYIO TaUHY, Kak

1IA9DAQNAATLINDN 1AV INMINAVUUIIZATAQONLLULINAIZA LI



[lTaTeHTOBaHMe

Ha 3anage

* [lpexpge 4yem NnpuHUMaTb

peLleHne 0 NaTEHTOBAHMY,
HY>XHO NPOBOAUTb AOBOSMLHO
cepbes3Hoe uccriegosaHune
TEXHNYECKOWN NPUMEHNMOCTN U
KOMMep4YeCcKkoUu peannsyemocTu
OAaHHOro NPoeKTa, ero
3HA4YMMOCTM Ha PbIHKE, TO ECTh,
Kak OH ByneT npogaBaTbCA.
TornbKo nocne nposegeHns
NoOOOHbIX NccneaoBaHUN,
NpPaBOBbIX, MAPKETUHIOBBLIX,
NPUHMMAaETCA PeLLlEHNE O
nonyvyeHun nateHTa. Ecnu
KOMMep4YecKas peann3yemMocTb
OXuaaeTcs BbiICOKas,
crieqoBaTeribHO, MPOEKT MOXHO
naTeHTOBATb.

B Poccum

Bblgaya nateHTa Npon3BoauTCS
HE3aBMCUMO OT TOro, HACKOJSIbKO
KOMMEPYECKN BbIFOAHbIM SBMAETCH
NPOEKT. B Taknx ycrnoBusix Tpatutb
OEHbIN, BPEMS, SHEPIUIO — 3TO
3Ha4YuT NPOCTO OOBELLUNBATL
nateHTamMu CTeHbI, TeWNTb cebs
HEeKOW JTyKkaBoOM CTaTUCTUKOWU, HO
NPaKTUYECKN HUKAK He
crnocobcTBOBAaTb CO30aHMIO TOU
camon pyHKUMN, Koraa
NHTENNeKTyanbHasi COOCTBEHHOCTb
bynet pabotaTb Ha JODABOYHYHO
CTOMMOCTb. COOTBETCTBEHHO Y
nsobpeTtarens, KOTopbIU
3anHTepecoBaH, YTobbl ero nges
HaLUuna TEXHUYEeCcKoe BOMIOLLEHME,
He ByaeT NoABNATLCA
WHHOBALMOHHAaA MOTUBALIUA.



C 2010 roga rocyaapcTtBO OCOOEHHO
3a00TUTCA O NpoeKTax, umMmerLime
cTpaTermyeckoe MHHOBaLUOHHOE

» «[Ipoekm « CxonRoEE ‘E&MEmes. ..

«MOMeWHbIM» [MPOEKIMOM, Yepe3 KOmophbiU
byoem cohopmuposaHa UHHOBAUUOHHaS
Poccus, nony4yue Hosbkle cursbkl U Ho8bkle
803MOXKHOCMU».

» K 2015 roay, no oueHKkaM MUPOBLIX 3KCNEPTOB,
3aKOHYMTCS MeXayHapoaHoe pasaereHue
Tpyaa B cdpepe, CBA3aHHOWN C HAHO- U
buotexHonormamm. 3To abcortoTHO HOBbIN
YPOBEHb Ka4yeCcTBa XXU3HU rpaxgaH. Ham
HeobxoaMMo 3aKpenuTb NpaBa Ha HaLIK
TEXHOMNOIMKN, OLUEHUTb, 3aMyCTUTb YEPE3 3TU
TEXHONOMMN MHHOBALIMOHHYIO MOTMBALMIO
nobpertartenen, 4TodblI OHM y4acTBOBasNN B



3aKOHOTBOpP4YECTBO B 00nacTu
MHTENNeKTyarnbHOMU

COOCTBEHHOCTM
* Komutet [locynapctseHHOM [lymbl No

9KOHOMMNYECKOU MONUTUKE U
npegnpuHUMaTenbCTBY CEro4HS
NOAroToBUI NepeYeHb 3aKOHOMPOEKTOB,
KOTOpbIN TpebyeTca npuHATL Poccun ang
TOro, YTo0bl MOXHO ObINO 3anyCTUTL
MHHOBALIMOHHbIE NPOLIECCHI B HaLLEWN
cTpaHe. Takon nakeT Hac4YMTbIBaET boree
CTa 3aKOHOB, 0K0J10 30 U3 KOTOPbIX
ABNAKOTCA HOBbIMM 3aKOHaMW, a
OCTalnbHbl€ BHOCAT NOMpaBKN U U3BMEHEHUSA
B cyLlecTBvoLwue.



