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KAGELOPA IPAXOAHCKOI'O NMPABA

HOBOCHBHUPCK - 2020



finutepatypa

1. T'paxpaHckuil mnpoueccyajbHbId Koaekc PO . —
HoBocuoupck: Cud.ynuB.u3a-so, 2015.

2. IlocranoBienue Ilanenyma Bepxosuoro Cyaa Poccuuickon
Denepauuun ot 24 umwoHsa 2008 .. N 11 . MockBa "O
IOJArOTOBKE rPaKIAHCKHX neJt K CyaeOHOMY
pasouparejabCcTBy"




finutepatypa

4. BaacoB A.A. IpaxkaaHckoe mnpoleccyajbHoOe IIPaBo.
Y4yeoHuk. — M.: TK Beuiou, 2013.

S. ChnpaBoYyHMK 1O [0Ka3bIBAHUK B TI'PAKIAHCKOM
cyronpousBoactse / moa pea. . B. PeinerHukoBou. 5-e¢ usn.,
ao1. u nepepaod. 2015. 496 c.

6. TpeymnukoB M.K. CygeOHble a0Ka3arebCTBa:
MoHorpadus. M., 2014.




1. IloHsaTHe U BUABI CYICOHBIX 10KA3ATEJIbCTB

2. IlonsaTHe, npeaMer M NpaBWjIA CYIeOHOIO
NO0KA3bIBAHUSA




1yueOHbLIY BONPOC:

IlonsiTHe M BUABI CYACOHBIX
A0KA3aTeJILCTB




CyaeOHbIE AOKa3aTeJbCTBa — 3TO
IMOJIyY€HHbIE€ B MPEAYCMOTPEHHOM 3aKOHOM
nmopAaAKe cBegeHuda O @daxKrax, Ha OCHOBe
KOTOPBIX CyJ YyCTaHaBJIMBaeT HaJIuuue WiIn
OTCYTCTBHE 00CTOATEJNbCTB,
000CHOBBIBAIOIIIHX TpeOoBaHUA 7|
BO3pa:keHus CTOPOH, a TaK:Ke MHbBIX
00CTOATEJHhCTB, HMMEIONIUX 3HaAueHUue A
NPaBUJIHBHOIO0 PACCMOTPEHUA U paspelneHusd
aeJsia.




I(AI'AI{TEI'HIJIE YUEPTbI AORASATENLCTB

1) [oka3aTenbcTBa B 6ONbLUMHCTBE C/lyyaeB
npegycmarpusBaloTr cobon cBefeHuMA O oaktax Toro
rpaXkgaHCKoro aena, KOTOPoe paccMarpuBaeTcs,

2) WUCTOYHMKaMM [oKa3aTe/lbCTB BbICTYNalT Kak
OoAylLUeB/IeHHble CYyObLEeKTbl MaTepuasibHOro mumpa — awau,
(CTOpOHbI NO Aeny WU WX npeactaBuTenn, TPeTbu nuua,
NPOKypop, cBMaeTenun), Tak 1 HeoaylleB/IeHHbIe CyObeKTbl —
NOKYMEHTbl, Bewum W WHble npeamMeTbl (Kakme nnbo
BELLleCTBEHHbIe [AoKa3aTtesibCTBa, ayanmo- M Buaeo3anuncu
npoBefeHne cyaebHbIX 3KCNepTn3 1 cyaebHbIX OLEHOK).

3) uccnegoBaHne U oOUeHKa AokasaTenbCTB
NpPOn3BOAUTCA B CTPOro yCTaHOB/IEHHOM 3aKOHOM NOPSAOKE;




NAPARTEPHBIE YEPTbI AORASATENDBCTB

4) B xope aHa/nm3a cpeactB OoOKa3blBaHUSA, cyad
yCTaHaB/MBaAET Ha/lMune Wanm OTCYTCTBUE TeX WM UHbIX
IOPUANYECKNX PAKTOB, UMEIOLLMX 3Ha4YeHne ana gena

5) BbiaBNAI0T, cobupator 7 npeaocTaBAT
aokasaTtesibCTBa B Cy[d CTOPOHbLI a TaK Xe apyrue nuvua,
yyacteBywuwime B gene. Cnocob6 npepocTaB/ieHUS
AJoKas3aTesibCTB 3aBMCUT OT TOr0, O KAKOM crnope naet peyb.

6) OTtbickaHMe, cobupaHne u npeacrtaB/ieHUe
nokasate/nlbCTB MMEEeT CBOW BpPEeMeHHble TrpaHuubl: OHO
HayMHaeTca no obLulemy npaBusly C MOMEHTa MNPUHATUA W©
3aKaHuYMBaeTCcdA, B OCHOBHOM, K Hayajsly cyaebHoro
3acegaHuA.




Knaccuihukauua cyaeoHbIX AOKA3aTENbCTB:

IIo xapakTepy CBA3HM COZEp;KaHUA [JOKa3aTeJIbCTB C
IIOKa3bIBaEMbIM (PAKTOM OHH HEJIATCA Ha: Npsamble U
KOCBEHHDbLe.

IIpamMmbIiMu CyA€eOHBIMHU AOKa3aTeJbCTBAMMU
Ha3bIBAIOTCA TaKHe, B KOTOPBIX coOJepKaHUe
NMeeT OJHO3HAYHYI0 CBfA3b C AO0Ka3bIBAa€MbIM
dpaxToM

KocBeHHBIMHM HAa3bIBAIOTCA /AOKa3aTeJibCTBa, B
KOTOPBIX coJep:KaHue nmMeer C
AOKa3aTeJIbCTBEHHBIM (PAKTOM MHOTIO3HAYHYIO
CBA3b.




Knaccuihukauua cyaeo0HbIX AOKA3aTENbCTB:

IIo mnpomeccy dopMupoBaHua CBeIEeHUUN O
dakrax I0Ka3aTeJIbCTBA neJATCS Ha
IIepBOHAYAJIbHbIE U IPOU3BOJHBIE.

IlepBoHaUvaJIBbHBIC AO0Ka3aTe/JIbCTBa
¢dopMupyoTCa B pe3yJabTaTe HENMOCPEACTBEHHOIO
BO3/I€eHMCTBUA HMCKOMOIro ¢daxra Ha HOCUTEJA
nHpoOpMaI1N.

IIpon3BOAHBIMHM HA3BIBAIOTCA /JAO0Ka3aTejbCTBa,
coJep:KaHue KOTOPbIX BOCIIPOU3BOJAAT CBEAE€HU,
MMOJIyY€HHbIE U3 IPYTUX HCTOYHUKOB.




Knaccuihukauua cyaeoHbIX AOKA3aTENbCTB:

ITo NCTOUYHUKY TOKAa3aTeJIbCTB OHU
NMOAPAa3AEAAI0TCA Ha JHUYHbIE M IIpeJIMeTHbIEe B
3aBHCHMOCTH OT TOTO, ABJJAIOTCA JIH HCTOYHHUKOM
AOoKazaTeJbCTBa UYeJOBEK WM MaTepHUuaJbHbIN
00'BEKT.

K JINYHBIM AOKa3arejJbCTBaM OTHOCHAT
O0OBACHEHUA CTOPOH, TPEThbHX JIHIl, NMOKa3aHUuA
CBUA€ETeJIeN, 3aKJII0UEeHUA Y9KCIIEPTOB.

K INNpEAMETHDBIM — IIMCBbMCHHbDBIC 11 BCIIICCTBCHHbLIC
AOKaA3aTC/JIbCTBA, 4 TAKZKEC ay/INO0O — BUAC03aIINCh.




NEPEYEHD cyAcOHbIX AOKA3ATENbCTB:

[lepeyeHb cyneOHbLIX AOKa3aTesibCTB U3NOXEH B
cT.55 ITIK P®, n oH paclumpuTtenbHOMY TOJIKOBaAHUIO He
noanexur. 9mo y3aKOHEeHHbIU nepe4YyeHb CYyO0ebHbIX
dokazamesibcme @8KJsirodaem 8 c¢cebsi crnedyrowjue
doKka3amersibcmaea:

1) 0O bACHEHME CTOPOH N TPETLUX NNL;
2) NokasaHwne cBUAETENeu;
3) NMMCbMEHHbIE AOoKa3aTenbCTBA;
4) BelleCTBEHHbIE JOKa3aTeNbCTBa;
5) ayano- n Bugeosanucu;
6) 3aKkn4YeHne 3IKCNepToB W KOHCyNbTaLuu

—cnegnanmncTtonB




2 JueOHbIV BONPOC:

Ilonarue, InpeaMer 15 IpaBuJjia

CyJ€0HOTO0 JOKaA3bIBaHUA




llonaTHe cyaecOHOIo AOKa3bIBAHUA

CyazeOHoOe aoka3bpIBaHHE IO ey — 3TO
neATEeJbHOCTh YUYACTHHKOB TIPakJIaHCKOIO
CyI€EOHOrO IIpoIecca, HaIpaBJe€HHas Ha
YCTAHOBJIEHHE OOCTOATEJBCTB Jeja ¢
IMOMOIIBIO Cy/IEOHBIX TO0Ka3aTeJabCTB.

JIoka3bpIBaHHE BRJIIOUAET B Ce0A NeNCTBUA
110 NnpeacTaBJACHUIO, COOMpaHUIO 7|
HNCCIEeAOBAHUIO JOKa3aTeJbCTB, 4 TaK:Ke HX
OIl€HKY.




CTagvum cyne6Horo AoKa3biBaHUA:

1) onpeneneHne Kpyra oOCTOSATEIbCTB,
MOAJIeKANMX JOKA3BIBAHUIO;

2)BbISIBJIEHHE M COOMPAHHE N0KA3aTEJbCTB I10
Ac1y,

3) uccieq0BaHUeE 10KA3aTeJIbCTB;

4) onleHKa 10Ka3aTeJ/ILCTB;

S) n1npoBepka NPABMJILHOCTH  CYAeOHOIo
JOKA3bIBAHUA NPH MepecMoTpe CyaeOHbIX
AKTOB.




fineamer cyae0HOIo AOKa3bIBAHNA

COBOKYNIHOCTHh HOpHMANYECKHX (AKTOB, OT
YCTAHOBJIEHHSI KOTOPBIX 3aBHCHT pa3pelieHue
JeJIa Mo CylIecTBY.

Cyl B KOHEYHOM CYeTe ompeaeasieT, KaKkue
00CTOSITEJILCTBA HMMEKT 3HAYeHHe IJs JeJia,
TeM caMbIM (opMupysi IpeaMeT H0KA3bIBAHUS
110 JeJ1y B IEeJIOM.




(MAKThI, HE NoAne:Kalue Ao0Ka3bIBAHUIO:

I'IIK P® npeaycmarpuBaer ABe KaTeropuu
(pakTOB, KOTOpbICE MOIYT OBITH IOJOKEHbI B

OCHOBY pelIeHHMs 10 ey 0e3 NOKa3bLIBaAHUSL.
JTO0:

-001en3BEeCTHBIE (PAKTHI;
-NPEANIUAIBHO YCTAHOBJIEHHbIC (DAKTHI;

-00CTOSAATE/ILCTBA, IOATBEPKIACHHbIE
HOTAPUYCOM.




061en3BecTHOCTD (hAKTa

MOKeT ObITh MNPHM3HAHA CYIOM JIMIOb IpH
HAJUYMH IBYX YCJIOBUM:

a) O00ObEeKTHUBHOIO0O - H3BECTHOCTh (paKra
IIUPOKOMY KPYI'y JIMIIL;

0) CYOBEKTHMBHOIO - M3BECTHOCTH (haKkTa Cyay
(cynne);




fineloaAnLManbHO YCTAHOBJEHHbIE (NAKTDI:

IlperoaunuajibHO YCTAHOBJICHHbIE
(mpeapeumieHHbIE), T.e. YCTAHOBJIEHHbIE
paHee BbIHECEHHbIM M BCTYNMBIIMM B

CUJIY IPUITOBOPOM WJIHM pellleHHeM Cyaa Io
APYIromMy Jedy.




G aKTLI, NPM3HAHHDbIC CTONOHOU:

IIpu3dHaHuEe CTOPOHOUM 0O0OCTOATEJAbCTB, Ha
KOTOPBIX JApyrasa CTOPOHA OCHOBBIBAE€T CBOHU

TpeOoBaHUA JIN BO3paskeHU,
0OCBOOOKIaeT IIOCJIETHIOIO OT
HEe00XO0IUMOCTH maJIbHeuniero

TOKa3bIBAHUA DTUX 00CTOATEJIHCTB.

Il pu3Hanue 3aHOCUTCA B IIPOTOKOJI
Cy/I€OHOTO 3aceJaHusA UJIHN IIpuoomiaerca K
MaTrepua’jiaM JeJsa.




linaBuna cyaebHoro AoKa3bIBaAHNA:

1)  IlpaBmjio = paBeHCTBa
IOPUANYECKOU CHJIbI
A0Ka3aTeJabCTB

2) pacnpejaeJeHue 00sA3aHHOCTEN
110 AOKa3bIBAHUIO;

3) OTHOCHUMOCTH JOKa3aTeJbCIB;

4) JOIMYCTHUMOCTDb AO0Ka3aTeJIbCTB.
5) JLloCTOBEpPHOCTH 71

~—MOCTATOUYHOCTH 0KaA3aTEeIbCTB



NipaBuno paBeHcTBa IOPMAUUEGCKON CUMbI
 AOKA3aTeNbCTB

Huxaxme noxasareibCTrBa HE UMEIOT IJIA
cyJa 3apaHee YCTaHOBJIE€HHOU CHJIbI.

JTO O3HaA4vaerT, 4YTO Cy/JA He€ BIIpaBe
AOIIyCKaTh IpeBaaupoBanue (To ecTb
NpeuMMYIIIeCTBO IIO CBO€H 3HAYMMOCTH)
OTHOI'0 KaKOro-Jin0o JokKasare/ibCTBa Iepe

APYTHM.

TakuMm oOpasom, AJdd cyJa Bce
InpeacTaBJA€HHbIE /I OIEHKHM CTOPOHaMHU
IO0Ka3aTeJIbCTBAa PaBHBI o cBoeu

IOPUANYECKON 3HAYMMOCTH.



PacnpeaeneHue ooa3anHocTen no
~ AOKa3bIBAHUIO

Ka:xapIll yYacTHHUK IIpollecca JoKa3bIBaeT
TO, HA YTO OH CChLIAEeTCHA, T. €. MCTEeIl — Ha
¢daxKThl OCHOBAHMA HCKAa, OTBETUHK — HAa
¢pakThI BO3paKeHUuA IIPOTUB UCKA.

Cya omnpejae/iser, Kakpe 00CTOATEJIbCTBA
MMEIOT 3HaUeHHue I Aejia, KaKOU CTOPOHe
HAJAJIEKUT HX JOKa3bIBaTh, BBIHOCUT
00CTOATEJABCTBA HA O0CY:KIE€HHUE, JaKe eCJaU
CTOPOHBI Ha KakKue-im00 K3 HHX He
CChLIIAINCH.




finoueccyanbHblé NPE3YMNLUWK:

JIOTUYECKHNH npueM, (HemoJ Haa MHAYKIIUA),
P KOTOPOM M3 YCTAHOBJIEHHBIX (PAKTOB
aejiaercsa MMpeanojaoKeHue o
CyIII€eCTBOBAHHUM WJIH OTCYTCTBHUHU JAPYyroro
00CTOATEJIhCTBA.

IIpe3syMmmnimuu MHOTOUYHC/I€HHBDI 15
pPa3sHoOOOpa3HbI, YacTh N3 HUX 3aKpeljieHa
3aK0OHOM (JieraJibHbI€ IPEe3yMIIITHIH).




finouecyanbHbie Npe3ymniuum:

He BolIeaIne B HOPMATUBHbBIC aAKThI

Mpe3yMIIINU (bakTHueckue
npe3yMIIiM) Tak:ke MOIyT HMeTh
3HAUYECHHEe B rpasKIaHCKOMU
IOPUCAUKIIMA B CBA3H C TEM, YTO
ABJIAIOTCS 3JI€eMEeHTaMU

IMIPaBOCO3HAHUA Cy/d€EH.




finoueccyanbHblé NPE3YMNLUWK:

—HOpPEe3yMIIUA JOOPOIIOPATOUYHOCTH
rpaxkaaanuHa (cr. 152 I'K).

— npe3yMIIua coocrseauocTu (cr. 209 I'K).
— npe3yMiIua coocrseauoctu (cr. 209 I'K).

—HOpe3yMIIIusA CMepPTH [d0JIT0 OTCYTCTBYIONIErO
rpa:xganuHa (cr. 45 I'K).

— npe3ymnuusa ornoscrBa (cr. 48 CK).




finoueccyanbHblé NPE3YMNLUWK:

B coorBerctBMHM C 4. 2 c1. 62 KAC PO
«00A3aHHOCTh JOKa3bIBAHUA 3aKOHHOCTH
ocIiapuBaeMbIX HOPMATHUBHBIX IIPaBOBBIX
aKTOB, penieHul, aeucrBuu (0e3aelcTBUA)
OpraHOB, OpraHM3alMi M JOJIZKHOCTHBIX
JINI], HaJleJIEHHBIX rocyJapCTBEHHBIMHU WJIH
MHBIMH  IYOJUYHBIMHU  IOJHOMOYMAMM,
BOo3JIlaraercsad Ha COOTBETCTBYIOIIIME OPpraH,
OPraHM3aIuI0 U JO0J2KHOCTHOE JIUIIO.




InaBMUNo OTHOCUMOCTH

OTHOCMMOCTH Oo3HavaerT HAJIUIHEe
O0BEeKTUBHOU CBA3U nHpoOpMaI1H,
cozep:Kanienca B NCTOUYHUKE

AOKa3aTeJabCTBa, ¢ (haKTaMu, HaJAUYUE HUJIU
OTCYTCTBHE KOTOPbIX HAAJEKUT YCTAHOBUTD
B XOJ€ CyAeOHOro pa3ouparejbCTBa, T.€.
MOHATHE OTHOCHUMOCTHU CBA3aHO C
coZepKaHHEM JOKa3aTeJabCTBA.

TakuM 0oOpa3oM, Cya AOIIyCKaeT B IIPOIECC
TOJBKO Te€ [0Kas3arejJbCTBa, KOTOpbIE
OTHOCATCSH MO CBOEMY CYHIECTBY K IIpeIMeETy

AOKa3bIBAHUA 110 JAEJIy.



finaBuno AoNycTMMOCTK

/J1OIIyCTUMOCTh €CTh OIIpeJaeJICHHOe,
3apaHee YCTAaHOBJIEHHOE 3aKOHOM
OIrpaHNYECHHE B HCIIOJIb30BAHUU CPEACTB
AOKa3bIBAHUA B IpOoIlecce paspelieHUuAa
KOHKPETHBIX I'PAKJAHCKHUX JAeJI.

Takum oOpa3oM, Cya JAonyckKaer B
Ipolecc TOJbKO Te JOKa3aTeJbCTBa,
KOTOpbIE ObLIU COOpaHBbI 7|
InpeacTaBjJeHbl B  COOTBETCTBHHU C
3aKOHOM.




Al0CTOBEPHOCTb M AOCTATOUHOCTD
 AOKA3aTeNbCTB

JloKka3zaTreJbCTBO IMMPU3HAETCA CYAOM
AOCTOBEPHBLIM, €CJU B pe3yJabTrare
€ro IIPOBEPKH M HCCIEA0OBaAHUA
BBIACHACTCA, UYTO CcOAep:Kaluecsa B
HEM CBeAeHUA COOTBETCTBYIOT
NEeNCTBUTEJIHbHOCTH.

JIOCTAaTOYHOCTh JOKa3aTreJbCTB —
3TO KOJHUYECTBEHHO-KauyeCTBEHHAaA
KaTeropus.




lienb onpeAeneHnA A0CTaTOUHOCTH
 AOKA3aTeNbCTB

B COOTBEeTCTBUU C KAaYE€CTBEHHbLIMU
XapakTepuCcTHKAMU (oTHOCMMOCTD,
JAOIIYCTHUMOCTbD, TOCTOBEPHOCTD)
IMIPOU3BECTH OTOOP AOKA3aTeJbCTB, Ha
OCHOBE KOTOPBIX MOKHO CJeJaTh
MICTUHHBIN BBIBOJA O HAJUYUMN HNJIU
OTCYTCTBHUM UCKOMBIX (DAKTOB.




OueHKa AoKa3aTenbCTB
Cya oneHuBaeT aAOKasarTe/JIbCTBa IIO
CBOEMY BHYTPEHHEMY YyOe:KIeHHIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM,
IIOJIHOM, 00 bEKTUBHOM u

HEIIOCPEACTBEHHOM HCCJAEIOBAHUU
NMEIOIMXCA B JeJie T0Ka3aTeJIbCTB.

Huxakue noxasarejbCrBa HE MMEIOT
IJIA cyJa 3apaHee YCTaHOBJEHHOMU
CHIJIBI.




ObecneueHue AOKA3aTENbCTB:

1) 3acJayllIMBaHUE CTOPOH M TPEThbUX
JIVAII;
2) MONMPOC CBUAETEAEeH;
3) Ha3HaAUEHHE IKCIIEePTU3hI;

4) wucrpedooBaHue M OCMOTP
N CHhMEHHBIX 5 BellleCTBEHHBIX
TO0Ka3aTe/1bCTB;

5) OCMOTP Ha MECTE.



ObecneueHure AOKA3aTENbCTB:

TOM cy/le, B KOTOPOM paccMaTpuBaeTcsl Aes10, NPOTOKOSbI U
BCe coOpaHHble Marepuvasibl B Mopsgke obecnevyeHus
[10Ka3aTe/IbCTB HEMeA/IEHHO NepechiiatoTcs B 3TOT Cy,

[TPpOTOKOMbI, COCTaB/IEHHbIE B Mopsake obecrneyeHus
floKkasaTefibCTB, 006sA3aTe/ibHO orfawarTcd B cyaebHOM
3aceflaHuM Mpu pPaccMOTPEHUM Aena Mo  CYLIEeCTBY,
npeabLABAATCA MuuamM, y4dyacTBYHWOLWMM B Aene, a npu
HeobXoAMMOCTW - CBUAOETENAM, 3KCMepTam, crneunanncrtam
(cT. cT. 180, 181, 183 I'TIK P®).




