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1 Bo BTOpoun nonoBuHe XX BeKa YCUNUINCSA KPUTNHECKUI

noaxon K N03UTUBUCTCKOW topucnpyaeHumn. K atomy
BPEMEHMN 3Ha4YUTENBbHOE pacnpoCcTpaHeHne Nony4mnnu
eCTeCTBEHHbIe N O0LeCTBEeHHbIe HayKW, a
IOpUCNpyaeHUNsS HaYara OCyLLEeCTBNATbL boree TeCHYH
CBS3b C NpaBoBOU punocodpumen, pnnocodCcKou
KOHLUEenuuen mmpa n 4Yenoseka. Bosgencreue
rymMmaHMTapHoro mMmbiwneHusa Ha cpunocouio npaBa
BblpaXanochk B NepeoCcMbIClIEHUN MOHMMAHUA
COOTHOLLEHNA NpaBa U 3aKoHa, NOABIEHNN HOBbIX
No4xo40B K MO3UTUBHOMY Npasy, a TakKe K MIOHUMaHUIo
npeomMeTa, uenen n 3agad ounocodum npasa B LIENOM.



1 [epbept XapT (18 ntona 1907 — 19
nexkabps 1992) — aHrnuiickmmn (7 e
donnocod 1 TeopeTUK NpaBa,

- - FAA. XAPT
3aBedytoLmil kKadeapoil
Ayroum kacpenp BUADCODUS
toprcnpyaeHumn Okccopackoro N A3bIK NPABA

YHUBEPCUTETA.
0 «[loHATnEe npaBa»

0 «[MpuvnncbiBaHMe OTBETCTBEHHOCTU U
npaB»

1 «OnpepeneHue n teopus B
topuCnpyaeHLUnun»




OcHoBaHuA anbTepHaTUBHOro metoga comnocodckoro
onpeaeneHus, KOTOpbIX npeanaraetTca XapToMm:

1 HeobXxoaMMOCTb OLLEHKM OCHOBaHWUIM CrOBOYNOTPebneHns
NOHATUIA U NPU3HAHUS KOHTEKCTAa ynoTpebrieHns n nx
peyeBoUn PYHKLMKM KaK Ba)KHOMO YCITIOBUA coaepXaHug
NaHHbIX MOHATUN;

0 MNOHMMaHMEe HanM4nss MUHOM CUCTEMbI B3aMOCBA3EN
caMuX NMOHATUN, KPUTEPUEB U CIlydaeB UX YNOTPeObneHns
ncxogs U3 NPU3HaHUA UX OTKPbLITON CTPYKTYPbI U
OTHOCUTENbLHOW HeonpeaeneHHoOCTH.



[

B cBoeu koHuenuun XapT UCxogmT uU3
TOro, Y“TO MMHUMaNbHOMU UenbIo
coLuMnanbLHOU XU3HU Nnoaeun
ABNsieTcsa BbhxuBaHue. C aTumMm,
cornacHo XapTy, U cBs3aHO Hanuyume
Pa3yMHbIX OCHOBaHUI K TOMY, YTO
NpaBo U Moparb AOMKHbI coaepKaTb
onpeneneHHble HOpMbl NOBEOEHUS .

Pa3yMHOCTb TaKux HOpM
obycnoBneHa He06XoANMOCTbIO
BbXXMBaHUA NOAEN C YYETOM
€eCTeCTBEeHHbIX (paKTOpPOB:
YA3BMMOCTb Ntogen, NpnbnmanTenbHoe
PaBEHCTBO Ntogen B PuU3nN4eckom um
OYXOBHOM OTHOLLEHUSIX,
OorpaHN4YeHHOCTb KonnyecTsa bnar u

ap.

TOHATHE
ITPABA

VIRATEANCIRO C -NETRPRIPICKOTD YRABEPCMTETA




1 CornacHo XapTy CTPYKTYpy npaBa cOCTaBMnAIOT NpaBuna
(HopMBI), KOTOpPble AenATCA Ha NepPBUYHbIE N BTOPUYHbIE.

0 B KayecTBe nepBUYHbLIX NPaBOBbIX MPaBUIl BbICTYNawT
npaBuna o00s3bIBaHMS], KOTOPbIE BO3aratoT 0093aHHOCTUN, HE
YUYUTbIBAsA BOSHO COOTBETCTBYOLWMX Nnnu. CywecTByeT ABa
Buaa «nepBUYHbIX» MPaBUN: NpaBusa, Hanaratowne
00A3aHHOCTM NO COBEPLLEHUIO OnpeaeneHHbIX AeNCTBUN,
MO0 BO3OEPXKAHMIO OT AEUCTBUM NOA «yrPO30U CaHKLMNY;
npasuna, gatoLime noriHOMO4YMA Ha CoBepLUEHNE OEUCTBUN U
pekoMeHaauun o npouenype nx coBepLUeHus.

0 BTopuyHble npaBoBbLIe NpaBuna NPegoCTaBSAT YACTHYIO
nnn nyenunyHyo BnacTb. B ka4yecTBe BTOPUYHbLIX MpaBur
BbICTYNAKOT npasuna npn3HaHus, UaMeHeHns N BbIHECEHUS
cyaebHOoro peLleHms.



0 XapT UCMOSIb3YeT yKa3aHHY Knaccudmkaumio npaBun Kak
MHCTYMEHT ANA aHanus3a pasfiudHbIX NPaBOBbIX CUCTEM.
Tak, oTCyTCTBME BTOPUYHbLIX NPpaBun ABNSAETCA NPU3HAKOM
NpaBoOBON CUCTEMbI MPUMUTUBHOIO, TPAANULMOHHOIO
obulecTtBa. B TO e BpeMsl B CIOXHbIX NPaBOBbIX CUCTEMAX
npaBuo NPU3HaHUSA — 3TO He O4HO, a Lenbin pag npaBui
NPU3HaHUA, KOTOPbIE 06Pa3yrOT CIIOXHYIO MepapXxuto, KoTopas
BKIt0YaeT HOpMbl KOHCTUTYLMK U 3aKOHO4ATESNbCTBA.

1 Cou4eTaHue NepBUYHbIX N BTOPUYHbIX HOPM AET NpaBo unu
NnpaBoOBYIO CUCTEMY.

0 CornacHo XapTy npaBo Kak cMctema rpasusi nony4yaeT CBOKO
AEUCTBUTENbHOCTb OT onpeaerieHHOU
dyHaaMeHTanbHOW HOPMbI — BbICLLUEro NpaBuna, a He OT
rocygapcrsa.



BrIBO

01 Pdunocodcko-npaBoBas Teopmsa XapTa aBnsdeTcs ogHOW 13
Hanbornee BNnATENbHbLIX KOHLEMNUUIA COBPEMEHHOIO
nosntuemnama. OHa nogyepKMBaET, YTO TEOpEeTUYECKaS
OpUCNIPpyOeHUNS HE MOXET OrpaHUYnNTLCA aHarIM3oM
KaTeropuasibHOro annapara npaBoBOWN HAyKW, a OSTKHa
YUYNTbIBaTb OCOBEHHOCTN IOPUONYECKOrO CII0BOYNoTpebneHuns,
n3y4yatb A3blK NpaBa, UCMoSib3yeMbIN B OPUONYECKOU
npakTtuke. CTpyKTypy npasa, no XapTy, npeacraBnser
coveTaHme NepBUYHbIX N BTOPUYHBIX MpaBusi, ocoboe
3Ha4YeHne NMeroT npasunia npusHaHua. BaxkHbiM SBnsgeTca
TaKxXe yTBepxaeHne Xaprta o TOM, YTO NpaBo UCXOOMUT He OT
«cyBepeHa» (Hanpumep, rocygapcTsa), a oT BbiCLLUEro npasuna
NpU3HaHUS.



