lNMepemMelleHne TOBaApOB coaepalmux o0 bEeKTbl
UHTennekrtyanbHou coocrBeHHocTU (rn.46 TK TC)



K obbekTam nHtennekryanbHom cCOOCTBEHHOCTU (OI/ICN
OTHOCAT pe3ynbTaTbl UHTENNEKTYaNbHOW OEATENBHOCTH,
KOTOPbIM MOXET ObITb NpeaocTaBrieHa rnpaBoBasi oxpaHa

B coOoTBeTCTBUM C [ paxxgaHcknm kogekcom PP, yacTts 4
"MIHTennekTyanbHbIE NpaBa 1 cpeacTea
nHamsunagyanmsaunmn”.

TaMoXXeHHble opraHbl B npeaenax cBOeU KOMMeTeHU MK
NPUHMMAIOT MepPbI NO 3aLumTe npas npaBoobriagarenien

Ha 0ObEKTblI MHTENNEKTYyarlbHON CODCTBEHHOCTMU B
clreayroulem nopsigke.
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Ha ocHoBaHuK 3asaBneHnin npaBoobnagarenem oobLEeKTbI
MHTENNEKTYyarlbHOM COOCTBEHHOCTM BKINOYAOTCA
TaMOXEHHbIMW OpraHamMn B TaMOXXEHHbLIN peecTp OOBbLEKTOB
MHTENNEKTYyarbHOM COOCTBEHHOCTU, KOTOPbLIN BEOETCS B
TaMOXEHHOM opraHe rocygapcrea — 4fieHa TaMOXEHHOro
COl03a B Nopsiike 1 Ha YCIoBUAX, YCTAHOBMEHHbIX
3aKoHoOaTeNbLCTBOM rocyaapCTtB — Yf1eHOB TaMOXXEHHOIO
COlo3a.

B EOVHBIN peecTp Ha OCHOBaHUU 3aaBreHnst npaBoobna-
aaTtens BKN4varTca 06beKTbl MHTENSEKTYabHOM
CODOCTBEHHOCTU, Noanexallme npaBoBON OXPaHe B KaXaoM
N3 rocygapcTB — YNEHOB TAMOXEHHOIo COK3a.
[MpaBoobnagatensb, UMELL MU JOCTAaTOYHbIE OCHOBAHUS
nonarartb, YTO MOXXET UMETb MECTO HapyLLUEeHWEe ero rnpas B
COOTBETCTBMU C 3aKoHOOaTENbCTBAMW rOCyAapCcTB — YNEHOB
TaMOXEHHOro coto3a 1 (Mnun) 3akoHoaaTeNTbCTBOM
TaMOXXEHHOro Cok3a B cdpepe UHTENNEKTYarlbHOU



CODOCTBEHHOCTN B CBSI3N C NEPEMELLIEHMEM TOBAPOB Yepes
TaMOXEHHYI0 rpaHnLy TaMOXEHHOro Coko3a Unu npu
COBEPLUEHNN UHbIX OENCTBUN C TOBapaMun, HaxoasiLMMUCSH
no[ TaMOXEeHHbIM KOHTPOSMEM, BripaBe nogaTb 3asBleHne o
BKITIOMEHUN OOBbEKTA MHTENEKTYyanbHONW COOCTBEHHOCTU B
EOonHbIN peecTp.

3asaBrneHne nogaetcd B NIMCbMEHHOM Buae B
LeHTpanbHbIX TAMOXXEHHbIN OpraH O4HOro U3 rocyaapcTB —
4YNeHOB TaMOXXeHHOoro coto3a. ['lpn Hannynm TexHn4eckomn
BO3MOXHOCTM 3asBNeHne MOXeT ObiTb NogaHo B
SJIEKTPOHHOM BUAE.
3asBrieHne nogaeTcs oT MMEHW OgHOro npaBoobnagarens
(HecKonbKkux npaBoobriagaTterien) B OTHOLLIEHNM OAHOro BMaa
0OBbEKTOB MHTENNEKTYaNlbHON COOCTBEHHOCTN.




YKasaHune B 04HOM 3asiBfieHn OQHOBPEMEHHO CBeAEHUN O
Pa3nNnUYHbIX BUOAX OObEKTOB MHTENNEKTYanbHOW
CODCTBEHHOCTU, €CNUN AaXe 3TN OOBbEKTbI MHTENNEKTYanbHOW
COBCTBEHHOCTU NpUHaAnexaTt ogHoMy nNpaBoobnagaTento
(oQHUM 1N TeM Xe npaBoobnagarensam), He 4oMNyCKaeTCs.

INlnyo, npeacrTaBnaoLlee NHTEPECHI Pa3nNUYHbIX MPaBoob-
rnagarenen no pasnnyHbiM 0bbekTaMm UHTENNEeKTyanbHOM
COBCTBEHHOCTU OAQHOro Bnaa, AOMKHO OOPMNATh
OTAENbHbIE 3asiIBNEHNUA B OTHOLLUEHMNWN Pa3fMYHbIX OOBbEKTOB
NHTENNeKTyanbHOM COOCTBEHHOCTU, NPUHaAnexaLmx
pasnM4HbIM NpaBoobnagartensm. 3agBreHne OT UMEHMU
npaBoobnagaTtensi, He MeIoLLIero NOCTOSAHHOIO
npeacTaBUTeENbCTBa HA TAMOXEHHON TEPPUTOPUN Ta-
MOXXEHHOro COlo3a, MOXET ObITb NogaHO Yepes nul,
MMEILLMX NOCTOAHHOE MECTOHaXOXOEHME
(3aperncTpupoBaHHbIX) HA TEPPUTOPUN OQHOIO U3
rocyaapcTB — 4YNeHOB TAMOXXEHHOro Co3a.




3asiBNeHne OOMKHO codepXaTb CBeAEHUS:

-0 NpaBoobnanarene, a B crny4vae, ecrnv 3asiBrieHue
nogaeTcs ux npeacraBuUTENIiEM, — TakKXKe O NpeacTaBUTENE;
-00 0O6bEKTE UHTENSNEKTYaNIbHON COOCTBEHHOCTY;

O TOBapax, NepeMeLleEHNE KOTOPbIX YEPE3 TAMOXXEHHYIO
rpaHnLy TaMOXEHHOIo COH3a UMM UHblE OEUCTBUA C TAKUMU
TOBapamMu, HaxoOALWNMUCSA No4, TAMOXXEHHBIM KOHTPOSEM,
BNEKYT 3a cobon, N0 MHEHUIO NpaBoobnagarens, HapyLleHue
ero npas, OXpaHSAEMbIX B COOTBETCTBUU C
3aKoHOoOaTeNbLCTBOM rocyaapCTB — YNEHOB TAMOXEHHOIO
COl03a, AoCTaTo4YHO noapobHble ansa obecrnevyeHus
BO3MOXXHOCTMN UX BbISIBNEHUA TAMOXEHHBbIMW OpraHamMu
(onucaHme BHELLHENO BuAa TOBApOB (MX YNaKOBKN, STUKETKU
nT.a.);

-00 YNONMHOMOYEHHBIX NMpaBoobriagaTenem MMrnopTepax, aKc-
noprepax;

-0 Koflax TOBapoOB HE MEHEE YEM HA YPOBHE NEPBbIX YETbIPEX
alarnORrR R conTreTeTrRrun c TH RAIN Tamoweddorno conla:



-0 NpearnosiaraeMbix MECTax BBO3a TOBApPOB,
nepeMeLLeHNE KOTOPLIX YePE3 TaMOXEHHYIO rpaHuLy
TaMOXEHHOro Col3a NN NHble ENUCTBUS C TAKUMU
TOBapamMu, HaxoOALWMMUCA NOA TaMOXXEHHBIM KOHTPOSEM,
BNEKYT 3a cobon, N0 MHEHUIO NpaBoobnagarens,
HapyLLUeHWe ero rnpas, OXpPaHAEMbIX B COOTBETCTBUN C
3aKoHOoOaTeNbLCTBOM rocyaapCcTtB — Yf1EHOB TaMO-
XXEHHOro co3a, UMnopTepax (dKkcnoprepax) Takmux
TOBapOB B Cliyyae, ecrnm MMeeTcs Takas MHpopmMaLuus;

-0 CPOKe 3alunTbl NpaB npaBoobnagarensa Ha OObEKTHI
NHTENNEKTYyarlbHOM COOCTBEHHOCTM.

YKasaHHble CBEAEHNA MOryT ObITb OPpOpPMIIEHBI B BUAE KOMUM

OOKYMEHTOB, NoATBepXaaoWwmnx agaHHble cBeageHus. [Npu

npeacTaBrieHNN KON JOKYMEHTOB MOTYT ObITb 3aTpebo-

BaHbl OpUrnHansl JOKYMEHTOB, KOTOPble BO3BpaLLaloTCs

nocrie NpPoOBEPKN HA COOTBETCTBME KOMUSIM.




OT1penbHble cBeAeHUs, UMeloLLe OTHOLLEHME K oObeKkTaMm
NHTENNeKTyanbHON COOCTBEHHOCTU U HOCSALLME
onucaTernbHbIN XxapakTep nMbo npeactaBnsatoLlme cobom
nepevYeHb Unn cBoa Kaknx-nmbo gaHHbIX, MOTYT ObIThb
OOMONHUTENBHO NepeaaHbl B 9NEeKTPOHHOM BUAE Ha
MaTepuanbHOM HOCUTENE UM NOCPEACTBOM 3JIEKTPOHHOM
NOYThI.

K 3asiBneHunto npunararTcs AOKYMEHTbI, NOATBEPXKAAOLLNE
HanM4yme npaBa Ha 0OBbEKTbI MHTENNEKTYarbHON COOCTBEH-
HOCTU B Ka)kOOM M3 rocygapcTB — YIEHOB TAMOXEHHOIO CO-
t03a (CBMOETENbCTBA, A0roBOpbLI (B TOM YMChe
NNLEH3NOHHbIE) O Nepeaaye npae, Apyrme OOKYMEHTbI,
KOTOpble NpaBoobnagaTenb MOXET NPEeACTaBUTL B
noATBepXXaeHne npaB Ha 0ObEKTbI MHTENMNEKTYanbHOW
CcOOCTBEHHOCTU B KaXXAOM U3 rOCyapCTB — YNeHOB
TaMOXXEHHOro CoK3a B COOTBETCTBUU C UX 3aKOHOa-

TENbCTBOM), a TaKKe OOKYMEHTbI, NOATBEPXXAAOLLNE
RDANAHIANAG Trionrnescwallijiéa VEARAHIZAHD R 2A39dRInMadliin



[TlpaBoobnagaTenb MOXET MPUIIOXNTb K 3asiBNEHUI0 0bpas-
Libl TOBAPOB, KOTOPbIE MOIYT CNY>XUTb NOATBEPKAEHUEM
MMEIOLLIErOCS, MO ero MHEHMIO, bakTa HapyLLEHUST ero npas.
Ecnn 3asiBneHne nogaetcs niuom, NnpeacTtaBnsaiowLmM UH-
Tepechbl NpaBoobnagarens, K 3asBreHUIO NpunaraeTcs Takxe
OOBEPEHHOCTb, BblaHHas NpaBoobragaterieMm Takomy Jnuy.
[loBepeHHOCTb 4OMMKHA AENUCTBOBATb HAa BCEN TeppUTOpUM
TaMOXEHHOro Col3a.

B cnyyae ecnu Ha TeppUTOPUSIX rocyaapCcTB — YSIEHOB Ta-
MO>XEHHOIo COKo3a rnpasa Ha OAWH U TOT XXe O0OBbEKT
MHTENNEeKTyanbHON COOCTBEHHOCTN NpUHaanexat pasHbiM
npaBoobnagatensimM, K 3asiBNEHU0 JOMKHbI ObITb
NPUIOXeHbl AOBEPEHHOCTM OT KaXXO0ro mn3
npaBoobnagaTenen.




3asiBNneHne n npunaraemble K HeMy AOKYMEHTbI NpeaocTaB-
NAKTCA HA PYCCKOM UNU MHOM si3blke. B criyyae
NpeaoCcTaBneHnsa JOKYMEHTOB HA MHOM S13bIKe K 3asiBNEHUIO
npunaraeTcs nx NepeBo Ha PYCCKUM A3bIK.

OQHOBPEMEHHO C 3asiBNEHNEM NPeaCTaBNsETCS
NMMCbMEHHOEe 06A3aTenbLCTBO NpaBoobnagaTensd o
BO3MELLEHNN NMYLLECTBEHHOIO Bpeaa, KOTOPbIN MOXET ObITb
NPUYNHEH AEKnapaHTy, COBCTBEHHMKY, Nony4vaTento TOBapoB
NN UHBIM NULAM B CBSA3M C NPUOCTAHOBNEHUEM BbIMycKa
TOBapOB.

B cnyyae ecnn Ha TeppUTOPUSIX rocyaapcTB — YSIEHOB
TaMOXXEHHOrO COlo3a npaBa Ha OOMH U TOT XXe 0ObLEKT
NHTENNEeKTyanbHON COOCTBEHHOCTN NpUHaanexat pasHbiM
nuuam, K 3asgBrieHU0 JOMKHbI BbITb NPUNOXKEHbI
obas3arenbCcTBa KaXkgoro U3 rnpasoobriagartenen.




[TlpaBoobnagaTtens (ero npeacraBuTenb) 0083aH He3amMeanu-
TenbHO coobuwaTts 06 N3MEHEHNN CBEAEHNN, YKa3aHHbIX B
3adaB-reHnn NnMbo B npunaraemMblX K HEMY JOKYMeHTax.B
cllydae ecnu 3asiBfeHne He CoO4epPXUT yKasaHHbIX OOKY-
MEHTOB U CBeAEHUN, LeHTParibHble TAaMOXXEHHbLIE OpraHbl
BrpaBe 3anpocuTb y NpaBoobnagarens (ero npeacraBuTensl)
OOKYMEHTbI U CBeAeHUs, HEObXoanMbIE ONA MPUHATUS
peLleHus.

[1pn HenpeacTaBneHUM TakMx JOKYMEHTOB U CBEAEHUN B
MECSYHbLIN CPOK LEeHTPasibHble TaMOXXEHHbLIE OpraHbl rocy-
O0apCTB — Yf1eHOB TaMOXEHHOro Colo3a BnpaBe OTKasaTh B
paccMOTpeHnn 3aaBneHnsa. PaccmoTpeHne 3asiBneHnsa m
NPUHATNE PELLUEHUN:

-0 BKITIOYEHUN OOBLEKTOB UHTENNEKTYaNbHOW COOCTBEHHOCTH
B EOMHbLIN peecTp;

-00 OTKa3e BO BKITHOYEHNN ODBLEKTOB UHTENSEKTYanbHOW COb-
CTBEHHOCTU B EOMHBIN peecTp;




-0 BHECEHUN N3MEHEHNN U OONOSIHEHN B EONMHBIN peecTp;
-0 NpoASIeHNN CPpoKa BKIMHOYEHNA B EOUHBIN peecTp;

-00 UCKMNIOYEHUN OOBLEKTOB UHTENSEKTYarlbHONM COBCTBEHHOCTH
n3 EQnHoro peectpa OoCyLLEeCTBNAETCA B COOTBETCTBUMN C
PernameHTOM B3anMO4ENCTBUSA TaMOXEHHbLIX OpraHoB

rocyqapcTtB — 4fieHOB TaMOXEHHOro cok3a rno Bonpocam
BEAEHNSA €OMHOro TaMOXEHHOIro peectpa OObEKTOB
MHTENNEKTYyanbHOW COOCTBEHHOCTU, KOTOPLIN YTBEPXKOAETCS
pelleHnem Kommccum taMmoxXeHHOro coro3sa.

KomMmucecua TamoXXeHHOro corosa onpeaenseTt opraH,
YNMOJIHOMOYEHHbIN Ha BeaeHne EanHoro peectpa.
TaMOXXeHHbIN OpraH BKITHOYAET B TAMOXXEHHbIN PpeECTp 00b-
EKTOB NHTENNEKTYyanbHOU COOCTBEHHOCTU, KOTOPbIN BEAETCH
TaMOXXeHHOM OpraHe rocygapcrea — 4neHa TaMOXEeHHOro
COl03a, OObLEKThLI MHTENMNMEKTYarbHOM COOCTBEHHOCTU, KOTOpPbIE,
nocne nNpoxoxaeHuda npuBeaeHHbIX Bbille npoueayp, nognexar
3alnTe Ha TeppuUTopuUn rocygapcrea — YrneHa TaMOXeHHOro
COl03a B COOTBETCTBUM C 3aKOHOL4ATENLCTBOM 3TOrO




Mepbl No 3aLwuTe npaB Ha OOBLEKTbI MHTENEKTYanbHOW COD-
CTBEHHOCTU HE MPUMEHSAITCH TaMOXeHHbIMX OpraHamMmu B
OTHOLUEeHUN TOBaApPOB, NepemMeLlaemMbiX yepes
TaMOXEeHHYI0 rpaHuuy:

-oU3nYEeCKUMU Nuamm gnga NUYHOro Nosib3oBaHns, B TOM
4yucre nepecbinaeMblX B UX agpec B MexXayHapOoaHbIX

NOYTOBbLIX OTMPAaBIIEHUSAX;

-B COOTBETCTBMM C TAMOXXEHHOWU Npoueaypon TaMOXeHHOro
TPaAH3UTa;

-annnomMaTuyYeCcKMMn npeactaBUTeNbLCTBaMU, KOHCYNbCKUMU
yuypexaeHnsamMu, UHbIMm odonumnanbHbIMU
npeacraBUTeNnbLCTBAMN MHOCTPAHHbLIX rOCY4apCTB,

MeXOyHapoaHbIMU opraHn3aunamm, nepcoHanom aTmnx
npeacTaBUTENbLCTB, yYpeXXaeHnn n opraHnsaumnn, angd
opmuUManbHOro U MNYHOro Nonb3oBaHUA.




TaMoXXeHHble opraHbl NPUHUMAKOT MepbI MO 3aLluMTe npae Ha
OObEKTbI MHTENNEKTYaNbHOW COOCTBEHHOCTN, TAMOXXEHHbIW
PEEeCTp KOTOPbIX BeAETCH AaHHbIMU TaMOXEHHbLIMW OpraHamm B
rocygapcree — yrneHe TaMOXXeHHOro cow3a, U Ha OObLEKTDI
NHTENSEKTYyarlbHOW CODCTBEHHOCTU, BKIMKOYEHHbIE B €AUNHbIN
TaMOXEHHbIN PpeecTp OOLEKTOB UHTENNEKTYarlbHOM
CODOCTBEHHOCTM rocyfapCcTB — 4YJIEHOB TaAMOXEHHOro Co3a, a B
COOTBETCTBMUM C 3aKOHOOATENbLCTBOM rOCy4apcTB — YNeHOB
TaMOXXEHHOro Co3a TakKe B OTHOLLEHUN OOBLEKTOB
NHTENSEKTyarbHOW CODCTBEHHOCTU, HE BKITHOMEHHbIX B TaKue
TaMOXeHHble peecTpbl. CpOK 3aWmuTbl NpaB NnpaBoobnagartens Ha
0ObEKTbI MHTENNEKTYaNnbHOW COOCTBEHHOCTU YCTaHaBNMBAETCSH
NpW BKIMTKOYEHUN OOBLEKTOB MHTENSEKTYaNlbHOW CODCTBEHHOCTU B
TaMOXXEHHbIe pPeecTpbl, KOTOPble BeAyTCA TaMOXEHHbIMU
opraHamu B

rocygapcrBax — YfeHax TaMOXeHHOro cotsa, U eguHbIN Ta-
MOXEHHbIN peecTp 0ObLEKTOB UHTENNEKTYanbHON COOCTBEHHOCTH
rocygapcTtB — YSIeHOB TaMOXXEHHOro Coko3a C Y4eTOM CpPOKa,
yKasaHHOro npaBoobnagarenem B 3asiBNeHUN,HO He Boriee aByX

NE N NHAYS RKNKIOUAHUG B AKUE DAL N IS



YKasaHHbI CPOK MOXET ObITb NPOoaSIEH HA OCHOBAHUN 3a-
SBNEeHUs npaBoobnagarensa HeorpaHM4YeHHOE KONTMYECTBO
pas, HO Kaxabll pa3 He boree 4YeM Ha ABa roaa.

Cpok 3aLwmThl NpaB npaBoobnagarensa Ha 00beKTblI UHTENN-
nekTyanbHOW COOCTBEHHOCTU HE MOXET MNpPEBLILLIATb CpoKa
OencTBmA npae npaBoobnagarens Ha COOTBETCTBYOLLUI
OOBbEKT MHTENNEKTYaNbHOW COOCTBEHHOCTH.

Ecnun npu coBepLieHNn TaMOXEHHbIX onepawnn, CBA3aHHbIX
C NOMeLLEHNEM No4 TaMOXXEHHbIE NMpoueaypbl TOBapoOs.,
coaepxawmx oObEKTbl MHTENNEKTYaIbHON COOCTBEHHOCTHN,
BKITHOYEHHbIX B TAMOXEHHbIN peecTp, KOTOPLIN BEAETCH
TaMOXXEeHHbIM OpraHOM rocygapcTtBa — 4sieHa TaMOXXEHHOro
COl03a, TaMOXEHHbIM OpraHoM ODHapYXXeHbI MPU3HAKK
HapyLLUEHUS NpaB MHTENMNEKTYyarlbHOM COOCTBEHHOCTM,
BbIMYCK TaKMX TOBaApOB NpuocTtaHaBnneaeTcd cpokom Ha 10
pabo4unx aHewn.




[lo 3anpocy npaBoobnagartens nnu nuua,
NpeacTaBsaAlOLLErO ero MHTEPECHI, 3TOT CPOK MOXET ObITb
npoaneH TaMoXeHHbIM opraHoM, HO He bornee 4yem Ha 10
paboumx OHEN, ecnn ykasaHHble niua obpatnnuce B
YNOJSTHOMOYEHHbIE OpraHbl 3a 3aWMTON Npas
npaBoobnagartenst B COOTBETCTBUM C 3aKOHOAATENbCTBOM
rocygapcTB — YNeHOB TaMOXXEHHOro Coo3a.

PelleHns o npnoctaHOBMNEHMN BbiMyCKa TOBApOB N O NpoAa-
NEHUN CpoKa NPUOCTaAHOBMNEHNSA BbiMyCcka TOBApOB
NPUHUMAKOTCA B MMCbMEHHOU bOpMe pyKoBOAUTENEM
TaMOXXEHHOro opraHa uUmnm yrnosIHOMOYEeHHbIM UM NULIOM.




TaMO)XeHHbIN OpraH He No3aHEE OAHOro pabo4vero gHA,
cneayroLlero 3a gHeEM MPUHATUA PeLLEeHUs O
NMPUOCTaHOBIIEHNN BbINYyCKa TOBAPOB, CoAepXKaLLnX OOBLEKTLI
NHTENNeKTyanbHOM COOCTBEHHOCTHN, YBEOOMMAET
OeKnapaHTa n npasoobnagarens unu nuu,
NpeacTaBnsaloLWLnX X UHTEPECHI, O TAKOM NPUOCTaHOBIIEHNN,
NpUYMHaXxX N CpoKax NPMOCTaHOBIIEHNS, @ TakKe coobLaeT
OeKrapaHTy HanmeHoBaHue (dpamMmunuo, UMs, OTYECTBO) U
MECTO HaxoXXaeHusa (agpec) npasoobnagartens n (Mnn) nuua,
npeacTaBnsALWeEro ero MHTepPeChI, a Npasoobnagarento Unm
nuuy, NpeacTaensloLeMy ero MHTepeckl, — HauMeHOBaHMe
(bamunuio, UMA, OTYECTBO) U MECTO HaxoXXaeHMA (agpec)
OeknapaHTa.

[1To ncTeuyeHmnn cpoka NPUOCTaHOBNEHUS BbIMyCKa TOBApPOB.,
coaepXalumx 06bEKTbI MHTENNEKTYyarlbHON COOCTBEHHOCTHN,
BbIMYCK TakMUX TOBApOB BO30OHOBAETCS 1 MPON3BOAUNTCS B
nopsigke, ycraHosrneHHoMm TK TaMoXXeHHOro coraa,




3a UCKITIOYEHNEM CITyYaeB, Korga TaMOXEHHOMY opraHy
npeacTaBrieHbl JOKYMEHTbI, NOATBEPXAAoWMe N3bATUE
TOBapOB, HAIOXEHNE Ha HUX apecTa NMbo nUx KoHMUcKauuto,
NNB0 UHbIE JOKYMEHTbLI B COOTBETCTBUN C
3aKoHOoOaTeNbLCTBOM rocyaapCTB — YNEHOB TAMOXEHHOIO
Colo3a.

TamoXXeHHble opraHbl BripaBe MpUoCTaHOBUTbL BbIMYCK TO-
BapoOB, coaepXawmx 00beKTbI MUHTENSEKTYalIbHOM
COOCTBEHHOCTU, HE BKIMOYEHHbLIE B TAMOXXEHHbLIN PEECTP
OOBbEKTOB NHTENSEKTYarNIbHON COBCTBEHHOCTU, KOTOPLIN
BEOETCA TaMOXEHHbIM OpraHoM rocygapcrea — 4rieHa
TaMOXXEeHHOro cok3a, U eANHbIN TaMOXXEHHbIN PeecTp
O0OBbEKTOB NHTENSEKTYaNIbHON COOCTBEHHOCTN rocyaapcTB —
YfIEHOB TaMOXXEHHOro coto3a, 6e3 3asiBNneHunsd
npaBoobragartens B nopsigke, onpeaerieHHoM 3akoHoaa-
TENbLCTBOM rocyapCTB — Yf1EHOB TAMOXXEHHOrO COo3a.




[lpaBoObnagaTenb B COOTBETCTBUN C rpaXKAaHCKUM 3aKOHO-
OaTenibCTBOM rocyaapCTB — YfIEHOB TaMOXKEHHOIO COK3a
HeCceT OTBETCTBEHHOCTb 3a UMYLLIECTBEHHbIW Bpen (YLepb),
NPUYNHEHHBLIN OeKnapaHTy, COOCTBEHHUKY, Nony4vaTento
TOBapOB, coAepXKalmx 0ObEKTbI MHTENNEKTYaNnbHOW
CODOCTBEHHOCTHN, B pe3ynbTaTte NPMOCTaHOBMNEHUSA BbiNyCKa
TOBapOB B COOTBETCTBMU C HACTOSILLIEWN ITTaBON, ECINN HE OyaeT
YCTaHOBJIEHO HapyLleHMe npas rnpasoobnagarens.

[To obLemy npaBuny peweHmne o NPUoCTaHOBIEHNN
BblMyCKa TOBAPOB MOASIEXNT OTMEHE A0 UCTEYEHUA CpOKa
NPMOCTaHOBIIEHUSA BbiNyCKa TOBApOB, ECIU:

-B TAMOXEHHbIN OpraH rnocTynusio 3asiBrieHne npasoobnaga-
Tens unu nNuua, NPeacTaBnAlLWEro ero UHTepechl, 06 oTMeHe
TaKoro peLlieHus;

-00bEKT MHTENNEKTYalbHON COOCTBEHHOCTM UCKITIOYEH U3
TaMOXEHHOro peecTpa 0ObEKTOB MHTENMNEKTYanbHOU cO0-
CTBEHHOCTM, KOTOPbIN BeAEeTCA TaMOXEHHbIM OpraHoM rocy-
OapcTBa — YneHa TaMOXEeHHOro cok3aa.




OTMeHa pellueHns 0 NPNOCTaHOBMEHNN BbiMyCKa TOBApOB
opopmMmngeTca B NMUCbMEHHON (DOPME pyKoBOOAUTENEM
TaMOXXeHHOro opraHa unu ynosiHOMOYeHHbIM UM JIULOM.
[Tocne oTMeHbI peLleHna 0 NPMOCTaHOBIIEHUN BbIMyCKa TO-
BapOB BbINYCK TAKUX TOBAapOB BO30OHOBNSETCA U
NPON3BOANTCS B COOTBETCTBUM C OObIYHBLIM NMOPSAAKOM.
TamoXXeHHbIN opraH NpeacTaBnaeT geknapaHTy, npaBoobna-
Oartento unu nuuy, NnpeacraBnaroLeMy ero MHTepechl,
MHdopMaLUIo O ToBapax, B OTHOLLIEHNN KOTOPbIX MPUHATO
pelleHne 0 NPUOCTAaHOBIIEHUN BbiMyCKa.

NHdbopmauus, nonyyvyeHHas geknapaHToMm, npaBoobnaga-
Tenem nnu nNUuoMm, NnpeacTtaBnAloLWLMUM ero UHTEPECHI,
ABMAETCA KOHPUOAEHUMaNbHOU U HE A0MKHA MU
pasrnawlatbcs, nepegaBaTbCAa TPETbUM NULAM, a TakxKe
rocygapCTBeHHbIM opraHam, 3a UCKIIoYeHUeEM Criyyaes,
npeayCMOTPEHHbLIX 3aKOHOA4AaTEeNbLCTBOM rocy4apcTB —
Yr1eHOB TaMOXXeHHOro Cor3a.




C NMMCbMEHHOro paspeLLleHns TaAaMOXEHHOIo opraHa npaso-
obnapgarenb, AeKNapaHT Unu ux NpeacTaBUTENN UMEIOT
NpaBo Nod TaMOXEHHbIM KOHTPOSIEM OoTbmpaTe Npobbl 1
obpa3sLubl TOBApPOB, B OTHOLLUEHNN KOTOPbIX NMPUHATO peLleHne
O MNPMOCTAHOBIIEHNN NX BbINyCKa, NPOBOAUTb UX
nccnenoBaHue, a Takke ocMmatpuBaTbh, poTorpadupoBaTbh
N NHbIM 0bpa3oM oMKCUpoBaTh Takue TOBapbI.




NMucbmo ®TC Poccum ot 30 nroHa 2015 rona N
14-36/31557

"O Bornpocax obecneyeHuna 3aWnTbl NpaB
Ha OOBLEKTbl MHTESNEeKTyarlbHOU COOCTBEHHOCTHU
TaMOXeHHbIMU opraHamu Poccunckoun ®epgepaumnmn»




MeTopouyeckme pekomeHgauum

Nno Bornpocam obecnevyeHus 3aLlmnTbl NpaB HAa OO BbEKTbI
WHTeNseKTyarbHON COOCTBEHHOCTU

TaMOXeHHbIMU opraHamu Poccumnckoun ®epepauum

Mepbl, npUHUMaEeMble TaMOXXEHHbIMU OpraHamMmu

Nnpuv BbISABJIEHUU TOBapOB, coaepXalinux oo beKTbl
UHTeNNeKTyanbHON COOCTBEHHOCTU, BKITIOYEHHbIE B
PeecTp

B cny4vae, ecnu npu coBepLUEHUN TaMOXEHHbLIX onepaunm,
CBA3aHHbIX C NOMELLEHNEM NOL TaMOXEHHbIE npoueaypb!
TOBapOB, codepKawmx 0ObEKTbI MHTENSEKTYaIbHOMN
CODOCTBEHHOCTW, BKMNOYEHHbIE B PeecTp, AOMKHOCTHLIM
NULIOM TaMOXXEHHOro opraHa BbIsiBIIEHbI TOBapPbI C
npu3Hakamm HapyLLleHUs rnpaB UHTENNEKTyarnbHOW
CODOCTBEHHOCTHU, BbIMYCK TAKNX TOBApPOB

npuocTaHaBnmMBaeTcsa cpokom Ha 10 (aecATb) pabounx gHEN
TAaTd R21 TK TC)



icuncneHmne cpoka 4encTBums peLleHnsa O NPUoCTaHOBNEHUN
BbIlyCKa TOBApOB Ha4MHAETCS CO crieaytouero pabodero aHs
nocne gartbl ero NPUHATUS.

ToBapbl, B OTHOLLUEHNN KOTOPbIX MPUHATO peLleHne o
NPUOCTAHOBIEHMN BbIMycKa, NpuobpeTaloT (COXpaHsoT)
cTaTtyc Haxogdawmxca Ha BpeMEHHOM XPaHEHUH.

PelleHMe 0 NnpnocTtaHOBMNEHUN BbiMyCKa TOBApOB
NPUHUMAaETCA Ha4YyanbHUKOM NocTa UMM yrnoiHOMOYEHHbIM UM
NULOM Ha OCHOBaHUW panopTa nogpasgeneHns TaMoXHU no
3almTe npaB MHTENNEKTYyarlbHOM COOCTBEHHOCTM,
COCTaBNIEHHOro Ha OCHOBE MHJYOPMAaLMK, NOCTYNMBLLEN U3
TaMOXXeHHOro nocta. B geknapauun Ha ToBapbl,
coAepallen ceegeHna o ToBapax, B OTHOLLEHNN KOTOPbIX
NPUHATO peLleHne 0 NPUOCTAaHOBIIEHUN BbINYCKa,
NpocTaBnAeTca Wwramn "BbiNyCK NPMOCTaHOBIMEH A0
yKasaHneMm gatbl NPUHATUA peLleHnd, 3aBepsaemMbin

nognucbio U NpocTaBneHnemM oTTUCKa JIMYHON HOMEPHOM
NAQUATIA NMOTTIMNKHOCTHOIO Nialia TAMOODNYAHHOIO ONDMaHA

C



Bbinyck ocTanbHbIX TOBAPOB B Criyvae uUx AeknapupoBaHus B
ogHoun OT ocyuwectengaetrca B cootBetctBum ¢ TK TC un
depneparnbHbIM 3aKOHOM HE3AaBUCMMO OT NPUHATONO pPeLUEeHUs
O NPUOCTaHOBNEHUN BbIMyCKa B OTHOLLEHUN TOBApOB C
Npu3HakamMmm HapyLLleHUs rnpaB UHTENNEKTyarnbHOW
cobcTBeHHOCTW. [pn 3TOM Ha ocHoBHOM nucte OT
npocTaBnaeTca wramn "Beinyck pa3pelleH” ¢ 3anncbio "3a
ncknroyeHmem toeapos N (N)

He nosgHee 1 (ogHoro) paboyero OHs, crieqyoulero 3a
OHEM MPUHATUA peLleHnsa O NPUOCTAaHOBIIEHNM BbiNyCKa
TOBapPOB, TAMOXXEHHLIN OpraH HanpasnseT yBegOMIIEHUSA O
NPMOCTaHOBIEHUN BbIMyCKa TOBAPOB AeKapaHTy n
npaBoobnagaTtento UM nx NpeacTaBUTENAM.

B cnyyae HEBO3MOXHOCTU BPYYEHUS YBEOAOMITEHNS OHO
HanpaBnseTca rno 3feKTPOHHOW noyTe NMbo Tenetanny
(Tenekcy), nepenaertcs nocpeacTsoM pakCUMUNbLHON CBS3K

UIN MHbIMK criocobamu CBSI3N, NO3BONAKOLLMMKY NOATBEPAUTD
K OTIDARIMNaHIAAa \/\/REAaNONMNAaHINEG TAK I aro nonvueaHina




[1Ipn oTCYyTCTBUM NOATBEPXKAEHUA ddaKTa NOSyvYeHUs
yBeOMJIEHNSA, OTNPAaBIIEHHOIO B COOTBETCTBUM C ab3auem
BTOPbIM HaCTOSLLEro nyHKTa, OHO nepenaeTcd nocpencTBoMm
TenegoHorpamMmbl, Mo rno4vte 3akasHoblM MUCbMOM, KYpPbepOoM
NN NHbIM CNOCOBOM O0CTaBKM NOYTOBLIX OTNPaBreHnin. B aTom
cliyyae K Konumu yBe4oMIeHud, OCTalLLeroca Ha XxpaHeHun B
TaMOXEeHHOM OpraHe, npunararoTca 4OKYMEHTHI,
noareepxgawLlume akt noYToOBOro OTnpasieHns Unu NHOro
cnocoba nx nepegayn geknapaHty U npasoobnagarento (ux
npeacraBuUTeENsMm).

B yBegomneHun geknapaHTy yKkasblBaeTCca:
- Homep AT;
- ONnucaHue ToBapa, B OTHOLUEHUN KOTOPOro NPUHATO peLleHmne
O NPMOCTAHOBMNEHUN BbINYyCKa, C YKadaHMeM npeacTaBieHHbIX
Ha ToBap OOKYMEHTOB, JOCTATOYHbIX A1A ero uaeHTndukaumn,
C yKasaHueM (onmcaHnem) obbekTa MHTENNEKTyanbHOM
CODCTBEHHOCTU, BKITHOYEHHOIO B PeecTp;
- BbIABI1EHHbIE NPU3HAKN HapyLUEeHUS rnpaB UHTENNeKTyarbHOu




- CPOK, 0 UICTEYEHMNSA KOTOPOro NPUHATO peLLEHNE O
NPMOCTaHOBIEHUN BbIMyCKa TOBAPOB, AaTy €ro NpUHATUS
(BKMtoYas gaTy OKOHYaHUS JaHHOro Cpoka);

- HaumMmeHoBaHue (damunus, Mg, OTY4eCTBO) U MECTO
HaxoXaeHus (agpec) npaBoobnagarensa (ero
npeacraBuTens);

K yBegomsrieHmio npaBoobnagartesnto npuniaratoTcs
(OTNpaBnAaArTCA MO 3NEKTPOHHOW NoYTe, NOCPEeACcTBOM
doakcumunbHom cBs3n) dpotorpadmm ToBapoB, BbINMYCK
KOTOPbIX NPUOCTAHOBSIEH, U/UNN UX YNAKOBOK,
COMpOBOXAAKLLNX JOKYMEHTOB.

[To nncbMeHHOMY ObpaLleHNIO AeKNapaHTa,
npaBoobnagartens (ero npeacraBmUTens) TaMOXEHHbIW OpraH
npencraBnseT 4OMNONHUTENbHYIO MHOPMaLUIO O ToBapax,
BbIMYCK KOTOPbIX MPUOCTAHOBIIEH (O Npou3BoauTene,
oTrnpasuTerne, KONiM4ecTBe, MapKNPOBKE), KOTOpas MOXeET

noHagobuTbcAa npaBoobnagartento (aeknapaHTy) ans
OKAAKIRAHINGAG HANDWVITIeHINAa aro nNoar



TaMOoXeHHbIVW opraH MOXET BbldaTb MUMCbMEHHOE
pas3peLllueHue npaBoobnagarento n geknapaHTty (Ux
npeacraBmnTensM) Ha B3ATME NOA TAMOXEHHbLIM KOHTPOSIEM
npo6 1 obpasLoB TOBAPOB, B OTHOLLEHUN KOTOPbLIX MPUHATO
peLleHne O NPUOCTaHOBIIEHNM BbiNYyCKa, NpoBeaeHne nx
nccrieqoBaHub, OCyLLeCTBIIeHMe OCMOTPAa,
dooTorpapurpoBaHmsa NN ocyLLEeCTBNEHNE PUKCUPOBAHNUS
Taknx ToBapoB UHbIM 0bpa3om (ctatbst 333 TK TC).

[1o 3anpocy npaBoobnagartens (ero npeacraBmUTeENs) CPOK
NMPUOCTAHOBMNEHUSA BbIMYyCKa TOBAPOB MOXET ObITb NpoAneH
TaMOXEHHbIM OpraHoOM, eCnu yKasaHHble Nnuua npeacraBunm
nHopmauuo 06 obpalleHn B YNONHOMOYEHHbIE B
COOTBETCTBUMU C 3aKoHodaTenbCcTBOM Poccumckoun
denepaunmn opraHbl 3a 3alMTON NpaeB npaBoobnagartens
(ctatbsa 333 TK TC).




PeLleHne o npoaneHnm cpoka NnpnocTaHOBIEHNS BbIMycKa
TOBapOB, NPUHUMAETCA Ha4YanbHNUKOM TaMOXEHHOIo opraHa
NN YrNoSTHOMOYEHHbLIM UM NTMLIOM B BUAE PE30oLun
"Mpoonute 4o " Ha obpalleHnn npaBoobnagarens (ero
npeacTaBUTENS) C YKa3aHUEM OaTbl OKOHYaHUS CpoKa
npoaneHusi, onpeaensieMon ¢ y4eToMm CPpOKOB, YKa3aHHbIX B
obpauleHnn. PelueHne o npogneHumn cpoka
NPUOCTAHOBMNEHNSA BbINyCKa TOBAPOB MPUHUMAETCS HE

nosgHee ogHoro pabovero gHA co AHSA NOCTYNMEHNS B
TaMOXXEHHbIN OpraH COOTBETCTBYOLLENO MMCbMEHHOIO
obpalleHns npaBoobragarensd (ero npeacraBuUTenNsl).

CpOK, Ha KOTOPbIN NPOASIEBAETCA PELUEHNE O
NMPUOCTaHOBMEHNMN BbliNyCKa TOBApPOB, HE MOXET NPEBbLILLATD
10 pabounx gHen (ctatbs 331 TK TC).




B AT B Takom cny4dae noa wramnom "Bbinyck
NPUOCTaHOBINEH" AenaeTcy 3anmcb "MpoaneHo oo
yKasaHueMm aaTbl, 40 KOTOPOW NpOoANeHo peLleHne o
NMPUOCTAHOBSIEHMN BbIMyCKa TOBApOB. 3aMnchb 3aBepsAeTCS
NoaAnuUCb0 N NINYHON HOMEPHOW NeYaTbio YNOHOMOYEHHOIO
OOIMKHOCTHOrO nmua.

TaMoXXeHHbIN opraH BO30OHOBIIAET BbIMYCK TOBAPOB, €CIK
Mo NCTEYEHUN CpOoKa NMPUOCTAHOBIIEHUSA UX BbIMyCKa He
BbyneTt nony4eHo (NPUHATO) peLlueHne ob N3bATUM TOBApPOB,
HanoXeHWM Ha HUX apecTa NMbo He ByaeT Nnony4yeHo
pelueHne 06 nx KoHdmckauun.

TaMOXXeHHbIN opraH OTMEHSET peLleHne o
NPUOCTAHOBMEHUN BbiNyCKa TOBAPOB B Criyyae nosy4vyeHus
NMMCbMEHHOrO cornacug npasoobnagarens Ha YHUYTOXEHNE
TOBaApOB, 3adBfieHNs AeKnapaHTOM TaMOXXEHHOM npoueayps.l
YHUYTOXEHUA TOBAPOB, BbIMYCK KOTOPbIX NPMOCTAaHOBSIEH
(ctatbsa 310 ®eneparnbHOro 3akoHa).

C




PeLueHne o0 npruocTaHOBNEHUN BbINyCKa TOBApOB
OTMEHSIETCA A0 UCTEYEHMSA CPOKa MPUOCTAaHOBMNEHUSA BbINyCKa
TOBapOB, ECIIU:

- B TaMOXXEHHbIW OpraH NOCTynuno 3asBreHne
npaBoobnagartens (ero npeacrasmTens) o6 oTMEHe Takoro
peLLeHns;

- OOBEKT MHTENNEKTYanbHOM COOCTBEHHOCTU UCKMIOYEH U3
PeecTpa,

PeLleHne o npruocTtaHOBNEHUN BbINyCKa TOBApOB
OTMEHSIETCA HE NOo3aHee cneayrLwero padboyero gHA Co OHS,
Korga ctanio M3BECTHO O HaNMM4ynn yKkasaHHbIX BbilLE
OCHOBaHUN.

OTMeHa peLleHnst 0 NPMOCTaHOBIIEHNN BbINyCKa TOBApPOB
OCYLLECTBMAETCSH Ha4YallbHUKOM TOr0 TaAMOXEHHOIo OpraHa,
KOTOPbIM NPUHMMAaNoCh peLlEHNE O NPUOCTaHOBIIEHNM
BbIMyCKa TOBApOB, U YNOHOMOYEHHbLIM UM FTIMLIOM B BUAE

PE30MIOLUUM HA COOTBETCTBYHOLLIEM ODpaLLLEHUM
aNAarROOBAAanAaTena (ero nnencTarmTaena) mnm HA DAanaNnTe



MHTENNeKTyasribHou coObCTBEHHOCTU NUBO MHOIO
YNONMHOMOYEHHOIo AOSMKHOCTHOIO NnLa TaMOXEHHOIo OpraHa,
COCTaBMEHHOM He Mo3aHee AHA, CreayoLero 3a gHeM
NCTEYEHUNS CPOKa NPMOCTAHOBNEHUSA BbiNyCKa TOBaApOB, NIMOO0
OHA, Koraa crano n3BecTHO 00 UCKNYEeHUU obbekTa
NHTENNEKTyanbHou cobcTBEHHOCTU N3 PeecTpa.
[Tocrne OTMeHbI YKa3aHHOro peLleHnst BbiMyCcK TOBApOB
BO30OHOBAETCS N MPON3BOAUTCA B COOTBETCTBUN C
nonoxeHunamum TK TC, ecnn nHoe He npeaycMoTpPeEHO
3aKoHoOaTeNbLCTBOM rocygapcTB - YNIeHOB TaMOXXEHHOro coto3a.
Ecnn nocrne u3sbATUSA nnn apecta ToBapbl HE byayT
KOH(PUCKOBaHbI TN YHUYTOXXEHbI B COOTBETCTBUU C YIONTOBHbLIM,
rpagaHCKMM 3aKoHOOaTeNbCTBOM UMM 3aKOHOA4ATENbCTBOM 00
agMUHUCTPAaTMUBHbIX NpaBOHapPYLLUEHUSIX, 0OOPOT Taknx TOBapOB
Ha Tepputopun Poccunckon eagepaumm oCcyLLECTBAAIOTCS
nocre nx BbiMNycka TaMOXEHHbIMW OpraHamMmn B COOTBETCTBUN C
TaMOXEHHbIM 3aKOHOAATENbCTBOM TaMOXXEHHOIO Coto3a
(ctatbsa 331 TK TC).




PTY He pexe ogHOro pasa B nonyroane aHanusnpyroT
NOCTYNUBLLYIO OT MOAYUHEHHbLIX TAMOXEHHbIX OpraHoB
MHOpPMaLNIO B OTHOLLEHNN OOBEKTOB UHTENSEKTYalIbHOM
COOCTBEHHOCTU, NO KOTOPbIM Dorliee YeMm B MOSIOBUHE
cryyaeB npaBoobrnagareriem (ero npeacraBUTENEM)
yBeO4OMJIEHNA TaMOXEHHbIX OpPraHoB O NMPUOCTAHOBIIEHNU
BbIlyCKa TOBaApOB OCTaBrieHbl 6e3 oTBeTa nmbo
noaTBepXXaeHbl dakTbl 6e30encTBma npaBoobnagarens.
[1pn 3TOM BbIABNAKOTCA dpaKThbl NOMyYeHUs
npaBoobnagartenem (ero npeacraBuTenem) yBegomMrieHnm
TaMOXEHHbIX OpraHoOB O NMPUOCTaHOBIIEHUN BbINycKa
TOBapoOB, OCTaBlIEHME NpaBoobnagarerniem (ero
npeacTtaBUTENIiEM) YBEOOMINEHUN TaMOXEHHbIX opraHoB 6e3
oTBeTa. B cnyyae Heobxoanmoctn PTY 3anpalwumsaioT y
npaBoobnagartens (ero npeacraBmTens) MHoOpMaLUuto o
NpeanpuHATBLIX Mepax No obpalleHUto B YNONHOMOYEHHbIE
OpraHbl 3a 3aLMTON CBOMX NMpaB 3a NpoBepAeMbIv Nepuoa.




PTY no pesynsratamMm aHanusa HanpaengawoT
cucrtematnanpoBaHHyo nHgopmauuo B @TC Poccun o
dakTax 6e3nencTeus npaBoobnagarensa (ero
npencrasmnTens) Angd paccMoTpPEeHUA Bornpoca o
BO3MOXXHOCTM NMPOAJSIEHNSI CPOKa, Ha KOTOPbIN ODBLEKT
NHTENNEKTYyarbHOM COOCTBEHHOCTU BKINOYEH B PeecTp.

Mepbl, npuHNMaemMblieé TaMOXeHHbIMU OpraHamMu

Nnpuv BbISABJIEHUU TOBapOB, coaepXalinux oo beKTbl
WHTeNNeKTyanbHOn COOCTBEHHOCTU, HE BHECEHHbIEe B
PeecTp

TaMOXXeHHble opraHbl BnpaBe NpMHUMaTbL MEpPLI B
OTHOLLUEHNN OOBEKTOB NUHTESMEKTYarIbHON COOCTBEHHOCTM,
He BHeCeHHble B PeecTp, B cOOTBETCTBUM CO cTaTben 308
denepanbHOro 3akoHa.




[lpuocTaHoBNEHME BbiNyCKa TOBAPOB OCYLLECTBMNAETCH, eCln
00 COBEpPLUEHNSA NN HA MOMEHT COBEPLUEHNA TaMOXEHHbIX
ornepaunu, cBsa3aHHbIX C MOMELLEHMEM TOBaApOB NoA
TaMOXX€EHHble npoueaypsbl, IMOO NpoBeaeHUS TaMOXXEHHOIO
KOHTPOSIA, Y TaMOXEeHHOro opraHa ogHOBPEMEHHO MMEETCH B
HanMunm nHpopmaums o ToMm, YTo:

- Ha (B) ToBapax (MX ynakoBKe, COMpoBOAUTENbHbIX
OOKYMEHTaXx, peknamMHbIX JOKYMEHTax, KaTtanorax)
MCNOJSb3YIOTCA pe3yrbTaTbl MHTENSEKTYanbHON
OedaTenbHOCTU U cpeacTBa MHaMBMayanmsaumm, Kotopble
ABMNATCA 0ObeKTaMn NHTENNEKTYaIbHON COOCTBEHHOCTH
(KOTOpbIM NpefoCcTaBneHa npaBoBas OXpaHa Ha TeppPUTOPUN
Poccunckon ®egepaumm B COOTBETCTBUN C rpakgaHCKUM
3akoHogartenbcTBoM Poccumnckon deaepauun),;




- 0ObEKTbI UHTENSIEKTYaNIbHON COOCTBEHHOCTN HE BHECEHHDI
B PeecTp;

- TOBapbl cogepXaT 00beKTbI MHTENEKTYalIbHOMN
cobCTBEHHOCTU, NpaBoobnagaTesib KOToOpbIX (ero
npencraBnTenb) UMEET MECTO HaxXoXAeHUd
(NpencrtaBnTENbLCTBO) Ha Tepputopun Poccumckom
denepaunm (pPeKBU3UTLI, HEODXOAUMbIE AN YBEAOMIIEHUS O
NPMOCTaHOBNEHUN BbIMyCKa TOBAPOB);

- TOBapbl cogepXat 00beKThbI MHTENEKTYarIbHOMN
CODOCTBEHHOCTU, MEPLI MO KOTOPbLIM paHEE TaMOXXEHHbIMU
opraHamMmu He NpPUHUMAaruChb;

- ToBapbl 0brnagatoT NnpmM3HakaMmy HapyLLEHUS NpaBs
NHTENNEKTYyarbHON COOCTBEHHOCTU B COOTBETCTBUN C
3akoHogartenbcTBOM Poccumnckon denepaunn.




[na nonyvyeHnsa (noaTeepXaeHns) BollleyKkasaHHOU
MHdopmMaLunn, MOryT NCMNONb30BaTbCA MHPOPMAaLNOHHbIE
CUCTEMbI U UH(POPMALIMOHHbIE TEXHOMNOIMN,
MHOpPMaLMOHHbIE PEeCYPCbl TAMOXEHHbIX OpraHoB, a TaKxke
NHble MHJPOPMALIMOHHbIE PeCypPChbl KaK OTKPbLITOro, Tak U
orpaHM4YeHHOro 4ocTtyna, B TOM 4yncrie pecypcbl BcemupHou
opraHn3aumn UHTennekTyanbHON COOCTBEHHOCTHN,
OOCTYMHble NOCPEeACTBOM MUCMNOSMb30BaHUA AAHHbIX
MHJOpPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTu "IHTepHeT".

[1Ipn3HaKn HapyLleHUa npas UHTENNEKTyanbHOu
COOCTBEHHOCTU MOTYT BbISIBMIATLCS, B TOM YMCNE HA OCHOBE
NHONKATOPOB N Npoduren pucka, copMmpoBaHHbIX Ha
OCHOBE MHOpMaLUmMK, NOCTYNUBLLEN OT NpaBoobnagarenen
(nx oObeanHEHUI U accouuaunn).

[1na ocylecTBneHna NoONHOMOYUN, CBA3AHHbLIX C
NpMoCTaHOBIIEHMEM BbiMyCKa TOBApOB B COOTBETCTBUN C

HaCToALLNM pas3aeriom, TaMOXEHHbIE OPlraHbl 3alpallinBaloT
ANDAROCOONANATAana Henbyxonumvio mHdchoDMal Ak



Bbinyck ToBapoB, cogepXallmx 00beKTbl MHTENNEKTYarnnbHOM
CODCTBEHHOCTU, HE BHECEHHLIE B PeecTp,
npuocTaHaBnmMBaeTcda Ha 7 (ceMb) pabouunx gHen (ctatba 308
denepanbHOro 3akoHa).

He no3aHee cnepyrouwlero gH4a nocne gH4a
NPMOCTaHOBIEHUSA BblMyCKa TOBApPOB TaMOXXEHHbLIN OpraH
MHpopmMmupyeT 06 3TOM rnpaBoobnagaTens 1 gekrnapaHra.
[Tocne npnocTaHOBIEHUS BbiMyCKa TOBApPOB TaMOXEHHbIN
OopraH Brpase 3anpawmBaTb Yy npaBoobnagarens (ero
npegcraBuTensd) MHdgopmaumo, Heobxoanmyro ang
BbISIBNIEHUSA OOMOSTHUTESbHLIX MPU3HAKOB HapYyLLEHNS npaB
NHTENNEKTYyaribHOM COOCTBEHHOCTM.

[To 3anpocy npaBoobriagarensd TaMOXeHHbIE OpraHbl
npenocTaBnAaAlT MHOPMaLMIO O TOBapax, B OTHOLLEHUN
KOTOPbIX ObINO MPUHATO PELLUEHME O MPUOCTAHOBNEHUN
BbIMyCKa B COOTBETCTBUN CcO cTaTtben 308

CDeﬂ,epaanoro 3dKOHAa, a TakKxXe MOI'yT BblaBadTb
Qa2Nnalliediie HA acVviiiecTROcHue oThona nnob yu obnalkvI0R



TaMoXXeHHbIVM opraH Brpase NPoaSIUTbL CPOK
NPUOCTaHOBIIEHMS BbiNyCKa ToBapoB He boree Yem Ha 10
pabounx aHen, ecnun npaBoobnagartens (ero NpeacTaBUTESNb)
HanpaBwui B TAMOXXEHHbLIN opraH obpalleHmne B MMCbMEHHOM
doopme o Takom npogneHnu un nogan B PTC Poccuu
3adBIIEHME O BKIHOYEHUN COOTBETCTBYIOLLNX OOBLEKTOB
NHTENNeKTyanbHON cOOCTBEHHOCTN B PeecTp (MyHKT 2
ctatbn 308 PenepanbLHOro 3akoHa).

[Tpn HecobntogeHun TpeboBaHmn Yactn 2 ctatbn 308
denepanbHOro 3akoHa pelleHue o NPoasieHMN cpoka
NMPUOCTAHOBIEHNA BbINYyCKa TOBAPOB TaMOXEHHbIM OpraHom
He NPUHMMAETCH, BbIMYCK TakKNX TOBAPOB N0 NCTEYEHUN
CpOKa MpuoCcTaHOBIIEHMSA BbiNyCka BO30DOHOBNSAETCS U
ocyLlecTBnseTcs B nopsake, ycraHosneHHom TK TC m
denepanbHbIM 3aKOHOM, 3a UCKNKOYEHNEM CriyyYaeB, Koraa
TaMOXXEHHbIM OpraHoOM He OyaeT nonyyYeHo (MPUHATO)

pewieHne 06 n3bATUM TOBAPOB, HANMOXEHNN Ha HUX apecTa
MO He NonvueHo nallieduue 0b MY koHdbuckal 1iaia



TaMoOXXeHHbIU opraH OTMEHSAET peLleHne 0 NPUOCTaHOBIEHUN
BbIMyCKa TOBApOB B Criyyae noryvyeHnsi NIMCbMEHHOro
cornacua npasoobriagartenst Ha YHUYTOXEHNE TOBapPOB,
3adaBrieHNst AeknapaHTOM TaMOXXEHHOM npoueayps.l
YHUYTOXEHUA TOBAPOB, BbIMYCK KOTOPbIX NPMOCTAHOBSIEH.

B 3TOM criyyae TaMOXXEHHbIM opraH BO30OHOBSISAET BbIMYCK
TOoBapoB. PelleHne o NpnocTaHOBIIEHNN BbINyCKa TOBApPOB
NOASIEXNT OTMEHE B AEHb, CneaylLmn 3a JHEM NCTEYEHUS
CpOKa NpPMOCTaHOBIIEHUS BbiMyCcKa TOBApOB.

PeLleHne o npruocTtaHOBNEHUN BbINyCKa TOBapOB
NOASIEXNT OTMEHE [0 UCTEYEHUSA CPOKa NPUOCTaHOBIIEHUS
BbIlyCKa TOBapOB, ECIIU:

- UMEKLLAACH Yy TaMOXXEHHOro opraHa nHdopmMauus o
npaBoobnagartene He noaTBepannacs;

- NpaBoobnagaresnb (ero npeacraBuTenb) obpaTunca B
TaMOXEHHbIN OpraH ¢ Npocbobon 06 OTMEHE TaKOro peLleHns.




PelueHue o NPUOCTAaHOBJIEHNN BbIlMYyCKa TOBaAPOB MNMoAJIEXNT
OTMEHE He nosaHee criegyrwero paGoqerO AHA CO OHA,
KOraa CctaJjio u3BeCtHO O Halininin BbllLlEYKa3aHHbIX

OCHOBaHUMN.







