Heobxoanmasa obopoHa
N yCrioOBUSA ee
NPaBOMEPHOCTM.

Heobxoanmas OpoHa — 23TO nNpPUYMHEHMe Bpeaa
nocsirarowieMy nuvudy npuv  3awute JNUYHOCTM U MpaB
00OpOoHAIOLWEroca UNn Apyrux nuy, oxpaHseMbiX 3aKOHOM
MHTepecoB obLwecTBa MM rocyaapcrBa OT OOLWECTBEHHO
OMacHOro nocAraTtenbLCTBa, €Cfn 3TO NOoCcCAraTesibCTBO ObINIO
CONMPSAXEHO C  HacunumeM, OfNacHbIM AN XXU3HWU
obopoHAoLwerocs wnum  pgpyroro  nuua, nuodo C
HenocpeaCTBEHHON Yyrpo30oM NPMMEHEeHUs TaKkoro Hacunus, a
TakKke 3awuTta OT nocAratefibCTBa, He CONPSAXEHHOro ¢
Hacunmem, ornacHbIM ANA XW3HU OOOPOHAKLIEerocsa UuNu
apyroro nuuya, nubo C HenocpeaACTBEHHOU Yrpo30oW
NPUMEeHEeHUs Takoro Hacunus.

NMoHATME wn ycnoBuA nNpPaBOMEPHOCTU HeoOxoaAMMOM
O00OOpOHbLI 3akKpenneHbl B cTtatbe 37 YroroBHOro Kogekca
Poccunckon depepaumm.

MpuunHeHne Bpeada nocdArawwemMy JfuvLy B COCTOSIHUM
HeoOxoaAMMOU OOOPOHbLI He ABNAETCA NpecTynsfieHneM.



1. BUAbl HEOBXOOAMMOMU

Paznunyarot goBa BUga Heob6xoammou oO0OpPOHbI:

—HeoOxoanman o60poHa, He cBA3aHHasA C
npeBbILeHUEM NpeaenioB Heob6xoanMou
OOOPOHDI;

—HeobOxoanmMasa o60poHa, cBA3aHHasA C
npeBbIilUeHNeM npeaenoB Heobxoanmoun
OOOpPOHDI.

OcHoBaHMemM Heob6xoauMou o60pPOHbLI B NTHOOOM
criyyae SIBNsieTCA coBepLlueHne ooLecTBeHHO
OMacHOro nocAaratenbCcTBa, No4 KOTOPbIM
criegyet NOHUMaTb AesiHUe, NpeaycMoTpeHHoe
Ocob6eHHON YacTbH YrosfIOBHOIO 3aKOHa,
He3aBMCUMO OT TOro, NMpPuBIieYeHo N Nuuo, ero
coBepLuMBLUEE, K YrOJIOBHOW OTBETCTBEHHOCTU

UJiun OCBOBO)KAEHO OT Heée B CBA3N C

HeBMEeHAEeMOCTbIO, HE AOCTUXeHUeM BO3pacTa
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3.

NMPEBbILEHWE HEOBXO4UMOW

[peBbIWeHUEM NpenerioB He0d6xoaAMMON 0OOPOHbLI NPU3HaeTCs ABHOe, oMeBuaHoOe
HeCOOTBETCTBME 3alUThbl XapaKTepy U ONacHOCTU NnocsraTesibCTBa, Koraa nocsrarowemy
6e3 HeoOGXoA4UMOCTU YMbILUSIEHHO NPUYUHAETCA Bpea.

He AaBnAoTCA npeBbilleHUEM npeaenoB Heo6xoaNMMOUN 0OOPOHbI NpU 3aLuTe OT
nocsArateribCTBa, He COMPSXXEeHHOro ¢ Hacurinem, ornacHbIM ANS XU3HU OOOPOHAKOLLErocs
Unun gpyroro nuua, nMbo ¢ HenocpeaACTBEHHOMU Yrpo30M NPUMEHEHNA TaKoro Hacunus,
AeUCTBUA OOOPOHAIOLLEroca nuua, ecrnv 3To ML o BCrieACTBME HEOXNOAHHOCTMU
nocsraterib.CTBa He MOrfo 00O bLEeKTUBHO OLEHUTb CTErNneHb U XapaKTep OnacHoOCTU
HanageHwus.

YronoBHasi oTBETCTBEHHOCTb HAacTyMNaeT TONbKO 3a YMbILWNEeHHOe NMPUYNHEeHNe TSXKKOro
Bpeda 300pOBbLIO, COBEpPLUEHHOro Npu NpeBbILleHUuU npeaesioB Heo6xoA4MMon 06OPOHbI.




1.He ABNsieTca npecTtynneHuemM npMYMHeHue Bpeaa nocsararowemy nuuy B
COCTOSSHUM HeobxoaMMOUN OOOPOHbI, TO €CTb NPU 3aLuuTe JIMYHOCTU U NpaB
00oOpoHAOLWEeroca Uy Apyrux fivud, oxpaHaemMbiX 3aKOHOM UHTepecoB obLlecTBa
WUnun rocygapcTea OT OOLecCTBEHHO OMNacHOro nocAaratesnibCTBa, ecriu 3To
nocsAraTesibCTBO ObISIO COMPAXEHO C HaCUJIMeM, onacHbIM AN XKU3HU
00OpoOHALWeroca UnNu gpyroro nuua, TIM6o ¢ HenocpeaACTBEHHON Yrpo30ou
NPUMEHEHUA TaKoro Hacunus.

2.3alinTa OT nocsAraTenbCTBa, HE CONPSAXEHHOro ¢ Hacunuem, ornacHbIM AnA
XXU3HU OOOpPOHSAKLWErocsa Unum apyroro nuua, NMbo ¢ HenocpeacTBEHHOU
yrpo3om npuMeHeHUs Takoro Hacunua, ABNSeTCA NPaBoOMepHOUN, ecriv Npu 3ToOM
He ObINO AonyLleHO NpeBbILeHUs npeaenos HEO6xXxoANMON OOOPOHbI, TO €CTb

YMbIWJIEHHbIX AGVICTBMVI, ABHO HEe COOTBETCTBYHLLUUNX XapPaKTepy U ONnaCHOCTU
nocsAraTesibCTBa.

1.He siBNsil0oTCA NpeBbilleHueM npeaesioB He06xoaMMon o60poHbI AeNCTBUSA
00OpOoHSAIOLLEerocs nmua, ecrniv 3To Jiulo BcrneactBue HeOXNOaHHOCTH
nocsAratesibCTBa He MOrNo O6bLEKTUBHO OLLEHUTb CTerneHb U XapaKTep OnacHOCTHU
HanageHwus.

3. MNonoXxeHna HacToALWEN CTaTbU B PaBHOW Mepe PacnpoCcTPaHAKTCA Ha BCeX
nvy, He3aBUCUMO OT uX npodeccuoHanbHON UTU NHOU cneunaribHON
NOAroTOBKU U CJIYy>KeOHOro NonoXeHus, a TakXKe He3aBUCUMO OT BO3MOXHOCTH
n3bexarb oOLLEeCTBEHHO OMAaCcHOro nocAaraTtesibCTBa UMM oopaTnTbCA 3a



YcnoBmamMmu npaBoMepHOCTU Heobxoanmoun
OOOpPOHbI, OTHOCALLMMUCSA K 3aLuuTe,
COOTBETCTBEHHO AABIISAIOTCA:

1)Kpyr o0 beKkToB 3awWuTbl, 000pPOHA KOTOPbIX AOoNyCcTUMA
nyTemMm npMYnHeHus yuwepba nocararowiemy;

2) npuYnHeHue yuwepba TONMbLKO nocsrarowemy;
3) HenpeBbllWeHWe npeaenos He0OXoANMMOU OOOPOHDI.

OaHoM N3 camMbIX pacnpoCcTpaHeHHbIX OLWNOOK,
AonycKaemMbiX NPy NPUMEHEHUN HOPMbI,
pernamMeHTUpyroien HeodoxoanMMyo 0OOpPOHY,
ABNAETCA HenpaBuUNbHOEe yCTaHOBIEHUe npeaerios
Bpena, NpuYnMHeHne KOToOporo AonycTumo npwu
HeoOxoaMMoOU oOOOpoHe 6e3 HapylleHUsA ee nNpeaernos.
B pesynbrate 94 npaBomMmepHO 0O00OpOHSABLUMECSH NMULa
He3aKOHHO MPUBJIEKAKTCA K YrorioBHOMU
OTBETCTBEHHOCTU 3a NpeBbilIeHNe npeaesrios

Heobxonumoun obonouwr




