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ITonsiTHe M HECJIN TOJIKOBAHUA HOPM IIpaBa

TonkoBaHue - JOpeBHEUIIMN MPaBOBOM HMHCTUTYT. OH SBISETCA 4YacThi0 OO0Jee MIMPOKOTO IMOHSTUS -
rePMEHEeBTUKHU, KOTOPAsl B MEPEBOJIC C TPEUECKOTO O3HAYAECT 00bSICHEHHME, PA3bCHCHHE, MHTEPIpeTAlUs
KAKOro-jiu00 mnpeaMera, siBjleHUs. B HayyHOM IUIaHE TEPMEHEBTHUKA IMPEACTABIISIET COOOW TEOPHUIO U
UCKYCCTBO TOJIKOBAHUS HE TOJIBKO 3aKOHOB, HO M TE€KCTOB JIMTEPATYPHBIX NAMATHUKOB, KHUI, PYKOIIUCEM,
XyI0’KECTBEHHBIX TMPOU3BEACHHM, MaTepUaIbHBIX OOBEKTOB, PEIUKBUN, PAPUTETOB, APYTHUX HUCTOPUUYECKUX,
PEJIMTUO3HBIX U KYJIBTYPHBIX LIEHHOCTEN.

TonkoBaHWe HOpPM TIIpaBa - 3TO JCATEIBHOCTb, HANPABJICHHAA HA YCTAHOBIIEHUE COJECPKAHUSA
IOPUANUYECKUX HOpPM. B 1mpouiecce TONKOBAaHUS VYACHSIOTCA CMBICI HOPMATUBHOIO TMPEANUCAHUS, €ro
COIlMaJIbHAsl HaMPaBJICHHOCTh, MECTO B CUCTEME MPABOBOI0 PEryaupoBaHus U T.I. TojikoBaHHE HEOOXOAUMO B
CBS3U C AaOCTPAKTHOCTHIO  IOPUJIMYECKHUX HOPM, CHEHUATBHOW  TEPMHHOJIOTHEH, J1€()EKTHOCTHIO
MIPaBOTBOPYECKOIO Iporecca (HEACHOCThIO U T.J.). JeATeIbHOCTh MO TOJKOBAHWUIO MPABOBBIX HOPM HMEET
CBOCH 1IEJIbI0 MPAaBWJIBHOE M €AUHOOOpPA3HOE MOHUMAHWE HOPUAMYECKUX MPEANUCAHUNA M UX MPABUIBHOE U
€AMHOOOpa3HOE MPUMEHEHHUE.



3ajaya U 1e1b TOJIKOBAaHUS - YCTAaHOBUTH MOJIMHHYIO BOJIIO 3aKOHOIATENIS, BEIPAXKEHHYIO B TAHHOW HOPME,
U MPaBUJIBHO €€ NMPUMEHUTH. IIpn 3TOM ToJKOBaHHWE, MpHOABISAS HOBOE 3HAHHME O HOpPME, HU B KOCH Mepe He
U3MEHSET U HE 3aMCHSET e€; TeM OoJiee - He COo3/1acT HOBOM. Peub HAET TOJIbKO 00 aHalM3e, U3y4YCHHH, pa3dope
AehcTByOEH HOpMBI. THaue 3To ObLTO OBl HAPYILIEHUEM 3aKOHHOCTH.

TonkopaHMe [Ioaba — YACHeHMe M pa3bACHeHMe CMECTIa
I ,IL@IZCTBMT@J’[I:HOI‘O COIOepPXaHVA TMoaBOBERIX Hpe,ILHT/ICaHI/II;I
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[losHaHMe comepXaHrd [MPABOBHX MHTepnpeTaluma CMEICTA UM COHSpXKaHMA
MpelMcaHril B [IpoLecce MX HOPM [MpaBa KOMIIETEHTHEMNM OpTaHaMy
MCIIONE 30BaHMA, COONnISHMA, M OTIHeNbHEMM JMLAaMM B L&JIAX

rpUMeHeHUa (yAacHeHne nna cebd) [MPaBUIILHOTO eT'0 [IOHMMaHMg U
MpYIMeHEHM A




[IpobGiiemMa ToJIKOBaHUS - 3TO MpoOJieMa COOTHOIEHHSI IyXa U OYKBbI 3aKOHA, MEXK]Ty KOTOPbIMH, KaK
IIPaBUJIO, CYIIECTBYIOT ONpeAe/ieHHbIE MPOTUBOpEUMs, HecoBmaaeHus. [lomo0HbIe KOMIU3UM TMPUXOAUTCS
YCTPaHATh UMEHHO ITyTEM TOJKOBaHUs. O4YeHb BaHO, YTOOBI 3aKOHO/IaTEb U UCIIOJIHUTEb IOHUMAJHU JIPYyT
apyra. lOpuauueckas AeaTeabHOCTh (CyAeOHas, MPOKYpOpCKasi, CICACTBECHHAs, aJBOKATCKas M MHas), Kak
HUKaKas Apyras, TpeOyeT CKpYIIyJIe3HOM TOYHOCTH, ONPEACICHHOCTH, OJHO3HAYHOCTH. I, KOHEYHO,
BHUMATEIILHOCTHU. He 3ps TOBOPAT: 3aKOH - 3TO CKAJIBIIENb B PyKax CYJbH U IOJb30BATHCA UM HAAO YMEJO U
ocTopokHO. He MeHee BeIpazuTesnbHa nociioBuiia: «He cyna 0oiics - OONCS Cyibuy.

TonkoBaHKE BO MHOTOM 3aBHUCHUT OT YPOBHS MPABOCO3HAHUS TOJKYIOIIMX JHII, UX MpodeccuoHanibHON
MOATOTOBKH, KOMIETEHTHOCTH, KYJIbTYpPhI, 3pyauliud. OAUH M TOT K€ 3aKOH MOXKHO HCTOJIKOBAaTh IIO-
pPa3HOMY, B 3aBUCHMOCTH OT TOTO, KTO M KaK TOJIKYET, B KAKUX UEJISAX. DONbBIIyI0 poOJib 3[€Ch WUIPAET
cyObeKkTHBHOE Hadajio. HapomHoe HaOmroneHue riacut: «3aKoH, 4TO JBINUIO, Kyda MOBEpHEIlb, Tyjla U
BBIIILIIOY.

Kaxxnass HopMma mpaBa peryaupyeT ONpeAe/ICHHBIM BHJ OOIECTBEHHBIX OTHOIICHUM, OYEPUCHHBIN B
HOpMax MpaBa B caMbIX OOIIMX YepTax. KOHKpETHbIE e OTHOIICHUS ONPEICIICHHOIO BUA, PETYIUPyEMbIe
HOpMaMHu TIIpaBa, HE TOJbKO MHOTOYHMCJCHHBI, HO M 00JaJal0T WHIWBUIYyaJbHBIMUA IPU3HAKAMH,
OCOOCHHOCTSIMH, XOTSI U COJIEPKaT, COXPAHSIOT CYIIECTBEHHBIE YEePThl, IPUCYIIIME BCEMY BU]IY OTHOIIICHUM.
JTa HWHIAWBUIYAJIBHOCTh OTHOUICHUWHA B MNPOLECCE NPUMEHEHHS K HHUM HOPM IpaBa MOPOXKIACT
MHOT000pa3ue BOMPOCOB, OTBETHI HA KOTOPHIE MOKHO MOJIYYUTh TOJBKO MyTEM TOJIKOBAHUA.



[IpaBOTBOPUECTBO M TOJKOBAHWE - PA3JIMYHBIE JIPyr OT Apyra mpoueccbl. MHTepnperarop mnpaBoBOU
HOPMBI - HE co3arenb npaBa. OH JIOJKEH JIWIIb BBIICHUTh, YCTAHOBUTH BCECHAPOAHYIO BOJIIO, BEIPAKEHHYIO B
HOPMAaTUBHOM akte. [IpeaMer nccnenoBanus Mpyu TOJKOBAHUM - MPABOBAas HOPMA, 3a MPENEIbl KOTOPOU IIPU
CTPOrOM COOJIFOICHUM PEXMMa 3aKOHHOCTH WHTEPIPETATOP HU B KOEM ClIydyae HE BIpaBe BbIMTH. Hopma
npaBa B CHJIy CBOE€H aOCTPAKTHOCTH MOXET YUYUTHIBATH HE TOJIBKO (PAKThl, BOSHHUKHOBEHHE KOTOPBIX
MPEJIBUJICNT 3aKOHOJATEIb, HO MO/ €€ JECUCTBUE MOTYT MOANACTh U HEMPEABUICHHBIC 3aKOHOAATEIIEM BHOBB
MOSIBJISIIOIIMECS (DAKTHI U CUTYyallHH.

[{es1b10 TOJIKOBAHUSI HOPMATHMBHBIX AKTOB, KaK IMPABUJIO, SIBISETCA HE MPOCTO a0OCTPAKTHOE MOHUMAHUE
CMBICJIa TPABOBOM HOPMBI PN YHCTO aKaJIEMUYECKUX IIEJICH, a I TOTO, YTOOBI Ha €€ OCHOBE MPAaBUJILHO
pelIars KOHKPETHBIE KU3HCHHBIE KOJUITM3MH. TOJIKOBAaHHWE 3aKOHOB M JPYTMX HOPMATHMBHBIX AKTOB SBJISCTCS
OJTHUM U3 CPEACTB YKPEIUICHUS 3aKOHHOCTH.

B ToJIKOBaHMM COENMHSAIOTCS BMECTE, CXOIITCA B OJJHOM (DOKYCE€ M YTOUHEHHBIC IOPUINYECKUE 3HAHUS, U
MpaBOBAs KyJIbTypa, W HOPUANYECKOE HCKYcCTBO. C 3TOM TOUKHA 3PEHUS IOPUIAYECKAs T€PMEHEBTHKA
(TOJTKOBAaHUE) - HAyKAa U UCKYCCTBO TOJIKOBAHUS IOPUANYECKUX TEPMUHOB U MOHATHI. YMEHUE TOYHO MEPENaTh
CMBICIIOBOE COJIEpKaHrE O(PUIIUATBLHOIO IOKYMEHTA €CTh CBOETO poja BEPIINHA IOPUINYECKOTO MaCTEPCTBA,
KYJIbMUHAIIUOHHBIA MTYHKT FOPUIUYECKON JEATETBHOCTH.

MIMEHHO MO3TOMY OJHWM M3 CaMbIX HAJICKHBIX MOKAa3aTesIe BBICOKOKAYECTBEHHOW PaldOThl IOPHUCTA-
npodeccroHana SIBISIETCS TaKOW YPOBEHb €ro Mpo(PecCHOHAIBHONW MOATOTOBKH, KOTOPBIM MO3BOJISIET €MY
IIOJIHO ¥ TOYHO TOJIKOBATh KAKHUE YTOJHO 3aKOHBI, UHBIE ITPABOBBIC AKTHI.



Heo6xXxoMMOCTE TONKOBaAHMS
HOPM IIpaBa

HopMa OpaBa HOCHMT oBWMM XapakKTep, a IPUMMEeHATb €& HeoBXOIMMO
—> K KOHKPETHBIM XU3HEHHBIM CHUTYaLMAM

fOpI/I,HI/IT-IeCKI/Ie HOPMEI COOep¥aT MHOI'O CllellMaJilbHBIX IIPaBOBEIX TEPMMHOE,
— OLLeHOUHEBIX KaTeI‘Oprfi, [IOHATUM eCTeCTBEHHBIX HavVkK

TONKOBaHME BRIBEIBAETCHA HeCOBePIlIeHCTBOM A3BIKa HOPMaTMEHOI'O akKTa:
—p HeKOTOPLIE @OpMyJII/IpOBKI/I PacCIlJlEIBYaTel, a MHOI'ODa IOBYCMBICJECHHEI

ToJNKOBaHMEe BHIBHIBAETCH TeM, UYTO 3aKOoHOOaTelb HepeIKo Ipu
—> QOPMYJIMPOBAHMM HOPMATMBHEIX [NPABOBHIX aKTOB YIOTpebDldeT BBPAXKEHMUA
"u .o, "uw T.0.", "uHee", "opyrue”




Buabl TOJIKOBAaHUUW HOPM IpaBa

CyObekTamMy TOJKOBaHMS IIpaBa MOTYT OBITh BCE€ - TpaxkaaHe, TOCYIapCTBEHHBLIC OpraHbl,
0OIIIeCTBEHHBIC 00bEAMHEHHUS, JOJDKHOCTHBIC JIMIIA, HAYUYHBIC YUPEKACHUS, yueHble. OIHAKO MOCISACTBUS
TaKoON JesITebHOCTH OyayT pa3HbIMHU. J[F0OOH 4YeloBeK MpH KEIaHUHU MOXKET B3SITh B PYKH, K IPUMEDY,
VYTrOJOBHBIM KOJIEKC, HAMTH B HEM HHTEPECYIOIIYIO €r0 CTaThl0 M JOCKOHAJIBHO M3YYUTh €€, OCMBICIUTD,
BHUKHYTh B CYTh COJACPIKAILIErOoCs B HEW MHpeANMCaHus WIM 3aIpeTa, clelarh I ce0s HEoOXOIMMBbIC
BBIBOJIBI. Tak B »kM3HU M mpoucxoauT. Ho mogoOHas nporeaypa He OyAeT UMETh HUKAKOTO 3HAYCHHUS IS
IPYyTUX CyOBEKTOB M HE BBI30BET HHUKAKUX IOPHAWYECKUX IMOcCaeAcTBuil. MHOE neno, ecim HOpMY IpaBa
TOJIKYET JIOJIKHOCTHOE JIMIIO I TOCYAAPCTBEHHBIM OpraH. TOJIKOBAaHUE IIpaBa - CJI0XKHBIM U MHOTOTPAHHbBIN
IpOIIECC KaK C TOYKHU 3PEHMS TEXHUYECKOM, Tak U coluaibHOM. CyIeCTBYIOT pa3HbI€ BHUIBI, CIIOCOOBI,
npueMbl, 00beMbl ToNKOBaHHI. Hayka uX moapoOHO kiaccubuiypyeT mo pa3HbIM ocHoBaHusM. Ilo
Cy0ObeKTaM TOJIKOBAHHE HOPM NpPaBa JAeJUTCHd HA opuuMaibHOoe U HeopunajabHoe.

OduumanbHoe TOJKOBAHUE - IOPUIUYECKU 003aTe/IbHOEC 00bSICHEHHE MPABOBLIX NMpeANUCAHUN
CNEeNHMAJBHO YIIOJITHOMOYEHHBIMU HA TO OPraHaMHu.

HeobuuuanibHoe TOJKOBAaHUE - Ppa3bfiCHEHHE CMBbICJIAa MPABOBbIX HOPM, HCXOAsINEe OT
PA3JIMYHBIX OPraHOB M JIMII , HE HUMeIolIee PUANIECKH 00513aTeJIbHOT0 3HAYCHU .



Buabl TonkoBaHus (1o cyobeKTam)
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r O(pHITHATTEHOC _l r HCO(DHITUATTPHOC l
HOPMATHBHOC Ka3yajabHOC mPO(SCCHOHANBHOS | POBIACHHOC
AYTCHTUYIHOC | |JIeTaIbHOE JOKTPHHAIBHOC |

HopmaTuBHOE TOJIKOBaHHE - pa3bsiICHEHHE 00lIero xapaxkrepa, pacHpoCTPaHEHHOE HA BCe CJIy4au
NEUCTBUSA TEKYLIEr0 HOPMATUBHOIO aAKTA.

AYTEHTHYHOE TOJKOBAHUE - Pa3biCHEHHE, KOTOPOEe UCXOAUT OT OPraHa, yCTAaHOBMBIIEIr0 TOJKYEMOe
IpaBoBoe npeanucanue. JlerajibHoe TOJKOBaHHE - Pa3bsiCHEHHE, KOTOPOEe HCXOAUT OT KOMIIETEHTHOIO
OpraHa He YCTAHOBMBILIEI'0 TOJIKYeMOe NPAaBOBOe NpeAnucaHme.



Ka3yaﬂbH0e TOJKOBAHHUEC - PA3bACHCHUC
CMbIC/Ia IIPpaBOBLIX HOPM, o0s13aTesIbHOE
TOJbKO IJIA JAHHOI'0 KOHKPETHOI'0 J¢cJ/1Aa.

JJoxkTpuHaIbHOE TOJIKOBaHUE -
pa3bsiCHEHHE CMBbICJIA MPaBOBbIX
NpeInucaHui, /JaBaeMoe HAyYHbIMU U
APYruMuU KBAJIM(PUIUPOBAHHBIMHU

OPUINYECKUMHU PAOOTHUKAMM HA OCHOBE
AHAJIN32a MPABOBBIX HOPM (IIPUMEPOM MOXKET
CIIyWATbh KOMMEHTAPUW K 3aKOHOJATEIbCTRY,
MOATOTOBJIEHHOE YYEHBIMU IOPUCTAMHU).

OObIIeHHOE TOJIKOBAHME - YSICHEHHE
CMbICJIA MIPABOBBIX NMPEANUCAHUN HA OCHOBE
OOBIJICHHOM TNPAKTHKH M  JKHUTEHCKOIo
ONbITA.

IIpodeccuonaibHOE TOJIKOBAHUE - ;]
TOJIKOBAHUE IPaBOBbIX npeInmucaHumn e o NS
CHeHMATUCTAMHU, WPUCTAMHU — NPAKTUKAMMU. gy




IIpuemsbl (CHOCOOBI) TOJNKOBAHUSA MMPABOBBIX HOPM

Cnoco0bl TOJIKOBAHUS IPaBa - OTHOCHUTEJIbLHO 000CO0/IEHHbIE NPUHEMBI, NMPABUJIA U CPEACTBA
MO3HAHMSA, KOTOPbIe B COOTBETCTBMM C OCOOCHHOCTAMM IPaBa MO3BOJHKT PACKPBITh COACPKAHUE
NMPABOBbIX MPEANMCAHUN IJIA UX HauOosee 3PPeKTUBHON pean3aluu.

IIpuMeHeHue Bcex Croco00B TOJKOBAHUS HPUIUUYECKON HOPMBI JaCT ONpPeAeJE¢HHBIN pe3yJbrar -
00HEM TOJIKOBAHUA.




IIpuembl (cmocoobI)
TOJIKOBAHHS

l l . l l

IrpaMMaTHYECKHIA JIOTHYECKUH || CHCTEMATH- HUCTOPUKO- FOPUIUYECKUI
((bMI07OTUYECKUiA) YECKUM || MOJUTUYECKHUI
- rpaMMardayeckuil (pujiojIoru4ecKuil) — NpUeM, OCHOBAHHBIM HA MCHOJb30BAHUU MO3HAHUH

JIEKCHUKHM M TPAMMATHKH A3bIKA HOPM aKTa (Ka3HUTh HEJIb3s MOMUIIOBATh; CHUMAKO MOPYY);

- JIOTUYECKH I, OCHOBAHHBIA HA JIOTHYECKOM aHAJIU3E TEKCTA HOPMbI, aAKTA;

- CUCTEeMATHYeCKHH, OCHOBAHHbIA HA MCIOJIb30BAHUM 3HAHUI 0 CUCTEMe MPaBa;

- HCTOPUKO-TIOJIUTHYECKU, OCHOBAHHBbIA HA 3HAHUM UCTOPUYECKOU M COBPEMEHHON MOJIUTHYECKOU
00CTAHOBKM B CTPaHe, 2 BO3MOKHO, U B MHUPe€;

-IOPUAMYCCKHUHA OCHOBAHHBINA HA UCIOJb30BAHUM NPABUJ OPUIUYECKON TEXHUKH.



[Ipy rpaMMaTH4ecKOM TOJKOBAHMHU OOBEKTOM HCCICHOBAHUS SIBIISIETCS TEKCT, BHEIIHSS CTOpPOHA
HOpMBI. [IpM TakoM TOJIKOBAaHUM HY>KHO BBISICHUTB: B KAaKHUX CJIOBaX, MNPEIJIOKEHUSIX (HOPMYITUPYIOTCS
TUIOTE3a, CAHKIUS U JUCTO3ULMUSA ITPABOBOM HOPMBIL. [[JIs1 3TOT0 yCTAHABIMBAETCSA 3HAYEHUE OTJICIbHBIX CJIOB,
YSCHSETCS UX rpamMMmarhueckas gopma (majaex, poj, YUcCio, BUJ, JIUIO), ONMPEACTICTCA CBI3b MEXKIY HUMHM.
3areM yACHSIETCA TPaMMATHUYECKas U CMBICIOBAasA CTPYKTypa MPEIJIOKEHUM, U3 KOTOPBIX COCTOUT HOpMa. [Ipu
TEKCTOBOM TOJIKOBAHMM HOPM IIpaBa HEOOXOAMMO CIECIUAIIBHO OCTAHOBHUTHCS HA BBISCHCHUH 3HAUYCHUS
OTAEIbHBIX TEPMUHOB.

['paMmaTHUYECKOE TOJKOBAHUE SIBJISICTCSI CPEIA BCEX CMIOCOOOB TOJIKOBAHUS MEPBUUYHBIM U UCXOAHBIM. 100
IOPUANYECKUE HOPMBI CYIIIECTBYIOT TOJIBKO B SI3LIKOBOM (hopMe, BCEraa BBIPAXKEHBI B TEKCTE HOPMATUBHOTO
JTIOKYMEHTA, KOHCTPYUPYIOTCS B BUJIE TPAMMATUYECKUX MPEIIIOKCHUNA.

[Ipy rpaMMaTUYeCcKOM aHATU3€E CYIIECTBEHHO BaKHO BCE - M OOLIEyNOTPEOIIeMOE 3HAYECHHE CIIOB, U UX
MOP(DOJIOTHYECKHUE XapaKTEPUCTUKH, U CHHTAKCUYECKOE MTOCTPOEHUE, M TPaMMaTUYECKUE CBSI3U CJIOB U T./I.

[IpumMepoM TrpaMMaTUUYECKOTO TOJIKOBAHUS MOJKET CIY)KUTh TOJKOBAaHUE TEPMHUHOB B OOBIYHOM
yInoTpeOJICHUH, COJEpPKaHUE KOTOPHIX BO MHOTHMX CIydasX pacIyIbIBYaTO WM JOMYCKAaeT MHOTO3HAYHOE
TOJNKOBaHUE. Tak, B cOOTBETCTBUU CO cTarber 158 YK PD kpaxa onpenensieTcst Kak TAMHOE XUILEHUE YYKOTO
MMYIIECTBA. B mMpakThke BO3HUK BOIIPOC, KaK MOHUMATH CJIOBA 'TalHOE xuineHue'. iMeercs nu B BULY 3/1€Ch
XUIIECHUE HUMYIIECTBA TOJBKO B OTCYTCTBHE BIAJEIblla MUMYIIECTBA WM TAKXKE B OTCYTCTBUE IPYIHX
rpaxaaH. HesiceH Bonpoc, ABIAETCS JIM TAaWHBIM XUILECHUE B MPUCYTCTBUM MOTEPIEBIIETO, €CIH MOCICIHUN
HE COCOOEH ObLT MOHSThH MPOUCXOAsIIee (MaI0JIETHUM, JIMIIO B COCTOSTHUM ONIbSIHEHUS U T.1.).



B HOpMaruBHBIX MPABOBBIX aKTax IITHPOKO HCIIOJIB3YIOTCS CIIEIMaIbHbIE TEPMHHBI M3 Pa3IUYHBIX
oTpaciell TEXHUKH, HayKH, HCKyccTBa. IS TMPaBUIBHOTO HX VYSICHEHHUS HEOOXOAMMO OOpalleHHe K
COOTBETCTBYIOIIMM CIIPAaBOYHHKAM, CIIOBApsSM WM HOMOIIY CHEHHaancToB. CMBICI HCCISAYEMOTro CI0Ba
TOJIKYeTCS TaK, KaK IIOHMMajl €r0 3aKOHOJATelIh B MOMEHT Hu3AaHus HOpMBL. OJHAKO BO3MOXKHOCTH
M3MEHEHUS 3HAUCHUS CIIOB CYIIECTBYET, M HENIB3S ATO HE YUYUTHIBATh IPH TOJKOBAHUH.

Cnenyromias, HE MEHEe OTBETCTBEHHAs 3ajada - YCTAaHOBICHHE CMBICIOBOM M TIpaMMaTHYECKOM
CTPYKTYphl TEKCTa, H3YUYCHHE B3aMMOCBS3M BCEX MNPCMIOKCHHUN, YTOUHSIONIUX, PA3BUBAIOIIUX M
KOHKPETHU3UPYIOIIUX COJep)KaHWE U B COBOKYITHOCTH COCTABIISIOIMIMX HOPMY IIpaBa. YCTAHOBJICHHUE TaKHX
CBSI3€M OCOOCHHO Ba)KHO B Cllydyae, KOIjla HOpMa CKJIAJABIBACTCS M3 HECKOJIBKHX CTaTed OJHOIO aKTa HIIH
pPa3IMYHBIX aKTOB (BHECEHHWE M3MEHEHWM W JOMOJHEHHUM B CTAaThlO, MOCICAYIOIIEE €€ pacIpoCTpaHEHHE,
OTMEHA KaKOM-IMOO YacTH U T.1.).

[IpumaBas cyiiecTBeHHOE 3HAYCHHE TPaMMaTHYE€CKOMY TOJIKOBAHHUIO, HY’)KHO BMECTE C TeM BUILThH U TO,
YTO IPH YACHECHUH COACPKaHMS 3aKOHA HEAOCTATOYHO OIrPaHUYMBATHCS OOHHUM TOJIBKO ATHUM CIIocoOoM. Tem
0ojiee 9TO B 3aKOHOAATEILHOM TEKCTE MOTYT OBITh I'PaMMaTHUYECKHE IOTPEHTHOCTH, JOIYIIEHHBIC MPH €ro

BBIPA0OTKE.



Jlornyeckoe TOJIKOBAaHHE - JITO TOJKOBAHME, KOTOPOE€ OCHOBBLIBACTCH HA 3aKOHAX M MPaBUJaX
¢popmasbHOU JOruKku. Kak v npy rpaMMaTdeCKOM TOJKOBAHUM, HA MATEPUAJIE CAMOW IOPUIUYECKON HOPMBI
(T.e. HE BBIXOAS 3a TMPEIeSibl TEKCTAa 3aKOHA) MCIOIB3YIOTCS (HOPMAIBHO-JIOTHYECKUE TPUEMBI: aHAJIOTHS,
npeoOpa30BaHUE MPEIJIOKEHUS, JOBEACHHE 10 a0cypAa, apryMEHThI OT POTUBHOTO U T.I.

3aKkoHBI U MpaBwia POPMAIBHOM JIOTUKH BCJIEH 3a TPAMMATHYECKHMM aHAJIM30M (2 TOYHEE, B €IUHCTBE C
HUM) MO3BOJIAIOT CAEAaTh €I€ OJWH IIar K paCKPbITUIO COAEPAKAHUS IOPUANYECKUX HOPM. Beab MBICIb U BOJIS
3aKOHOJIATENS BBIPAXKAKTCSA HE TOJNBKO B BHUAE TPAMMATHYECKUX MPEIIOKEHUHA, HO U B JIOTAYECKON
OpTraHu3aluu, HOCTPOCHUU COACPIKAHUS HOPM.

N 310 Tem Oojiee BaXXKHO, YTO MPaBO IO CaMOUW CBOEU MPUPOAE - (POpMaTbHO-TOTUUECKUN (PEHOMEH, TIE
ONPENEISAIOIIMMU  SIBIISIFOTCS  JIOTUYECKAsi CTPOMHOCTh M 3aKOHYEHHOCTb, HENPOTUBOPEUYHUBOCTH U
IIOCJIEA0BATENBHOCTb.




- _________________________________________§ ______________________________
Cucremarnyeckoe TOJKOBAHHE - 3TO YACHCHUEC CMbBIC/IA HOPMBbI IIpaBa € TOYKH 3PCHUA €€ CBA3H C

APYIUMH, CAMOCTOSATEJIbHBIMUA NMPABOBLIMM HOPMAaMM, B 3aBUCHUMOCTH OT MeCTa, KOTOPOe 3aHMMAET
JAaHHAas HOPMA B LEJIOM B CMCTeMe HOPMATUBHOI0 aKTa. [Ipr cUCTEMaTn4eCKOM TOJIKOBAaHUH JOCTHUTACTCS
HECKOJILKO I1ejie. BO-IepBBIX, paCKPBHIBACTCS CMBICH MPABOBOM HOPMbI B 3aBUCHMOCTH OT MECTa, KOTOpas
OHA 3aHAMACT B CHUCTEME KOJICKCA WJIM WHOIO0 HOPMATHMBHOIO akTa. Bo-BTOpBIX, ucciemyeMas MmpaBoBas
HOpMa CPAaBHUBACTCS C APYTMMHA HOPMAMM JAHHOW OTPACIIM IPABA, & TAKKE C HOpMaMHU JPYTUX OTPACIEH, C
KOTOPBIMH HAaxXOJIUTCA B TOM WIA HWHOM B3auMOCBA3W. Tak, crarbs 143 YK P® npemycmarpuBaet
OTBETCTBEHHOCTh 34 HApPYIIECHWE IPABUJI OXpaHbl Tpyaa. OQHAKO B HEHM HE TOBOPUTCS O TOM, B YEM 3THU
HAPYIICHUS BBIPAXKAKOTCS. TakuX MpaBUJI MHOTO, OHHM COJIEPKATCA B 3aKOHAX W MHBIX HOPMATHUBHBIX aKTaXx, U
UX HEJIb3S1 HE YYUTHIBATH MIPH TOJKOBAHWUH YKA3aHHOW BBIIIE CTATHHU.

YcraHoBlIEHHE CUCTEMaTHUECKHUX CBSI3€H TOJKYEMOM HOPMbI C APYTUMHU, OJIM3KUMHU €i 110 COJIep KaHMIO
B OJHUX CJIy4asiX MO3BOJISIET BCECTOPOHHE PAaCCMOTPETh ITPABOBYIO HOpMY 0€3 U3MEHEHMUS €€ cojiepkaHusl. B
APYyTUX cliydasx Oiu3Kas HOpMa MOXKET JIONOJHHUTh MPEANHCAHMUS MCCIEeIyeMOHM HOPMBI, YTOYHHUTH €€,
JUKBUJIAPOBATh BO3MOXKHOCTh BO3HHMKHOBEHHUS MPOOEIOB M HEAOpPa3yMEHMH Hpu e€e¢ nmpuMeHeHuU. CBS3b
HOPM IIOSIBJISIETCSI TAKXKE B TOM, YTO OJIHA W3 HUX MOXKET YCTAaHABIIMBATh ONPEACICHHBIC WCKIIOUCHUS W3
oO1iero mpapuia, cOOpMyJIUPOBAHHOIO B JPYroMl HOpME, KPOME TOro, U3MEHSTh B TOW WJIM MHOM CTEICHHU
cojiep:KaHue JIPYyrol HOpMbI, OTPAaHUYHUBATh WM PACIIPOCTPaHATh 00bEM €€ ACHCTBUS.

CylleCTBYIOT OTChUIOYHBIE M OJIAaHKETHBIE HOPMBI IIpaBa, CTPYKTypa KOTOPBIX MOCTPOEHA TaK, YTO OHHU
BOOOIIIE MOT'YT pacCMaTpUBaThCs TOJILKO B €AMHCTBE C HOpMaMHM, K KOTOPBIM cJiejiaHa OTChUika. Heobxoaumo
oOpaTuTh BHUMAHHUE U HAa HOPMBI, COJIepKalliiecs B OOIIei YacTH KOJEKCOB.



-
N3ydyeHrne UCTOPUYECKONM OOCTAHOBKH, CIIOKHUBIIEHCS TMPU HM3JAHUU HCCIEAYEMOM IMPABOBOW HOPMBEI,

3a/1a4, KOTOpbIE CTaBWJI Mepel coO0M 3aKOHOAATENb, YCTAHOBICHUE €€ COLIMAJIbHOIO HA3HAUYCHUSI HA OCHOBE
M3YUY€HUS OOIIECTBEHHBIX MPOIIECCOB, O0YCIOBUBIINX €€ BOSHUKHOBEHUE U JICUCTBUE, HA3bIBAETCSI UCTOPUKO-
MOJUTUYECKUM WM UCTOPUYECKHUM TOJKOBaHMeM. [Ipy ero mpuMeHEHWH HUCHOJBb3YIOTCS HOKYMEHTHI U
Marepuaibl, onyOJWKOBAaHHBIE B CPEICTBAX MacCOBOM HH(OpPMALMHU, a TAKXKE JIMTEparypa, OTpa)karolias
NOJIMTUKY TOCYJApCTBa IO PACCMATPUBAEMOMY BONPOCY. MCTOPHUKO-TIOIMTUYECKOE TOJKOBAHUE: W3Y4aAET
npeamMOyly M BBEACHUE K TOJKYEMbIM aKTaM, MX O(PUIMAIbHOE M HEO(PUIHMAIBHOE TOJKOBAHUE; TEKCTHI
OTMEHEHHBIX AaKTOB II0 TOMY 3>K€ BOMNPOCY, Marepuaiabl OOCYXIACHUS WU TPUHATUS TOJIKYEMOW HOPMBI;
YUUTBHIBAET COLUUAIBHO-TIOJINTUYECKYID OOCTAaHOBKY, CKJIAJbIBAIOIIYIOCS B MOMEHT CaMoOro Ipoluecca
TOJIKOBAHUS.

M CTOPUKO-TIOJIUTUYECKOE TOJKOBAHWE ITOMOTAECT MPABWIBHO M B KaXXJIOM HMCTOPUYECKOM TNIEPHUOJIE
nuddepeHInpOBaHHO MOJAOUTH K MOHUMAHWIO TOTO WJIM MHOTO TEpMHHA WM ciioBa. Hampumep, B ctarbe 421
'K PCOCP 1922 roga B OTHOLICHUH BEIOCHUIENA YMOTPEOJSUICS TEPMUH «IIPEAMET POCKOIINY, KOTOPBIN
JTOJDKEH ObUI MOIJIeKaTh KOH(PUCKAIIMM B paMKax YroysioBHoro pemieHus. CoaepskaHue 3TOro TEpMHUHA
PETEPIIENIO CEPHE3HBIE U3MEHEHHSI B CHIIY BO3POCIIEr0 MaTe€pUalibHOro OnarococTostHud jroaecu. 1lostomy
TENEPh OH, €CTECTBEHHO, TOJIKYETCS HECKOJILKO MHAYE, YEM B JIBaJILIaThie TOJbI XX BEKa.

Takoe TonkoBaHWE JOJKHO TPOBOAUTHCS JIMIIb B PAMKAaX OCHOBHOT'O COAECPKAHUS UCCIIENYEMOTO aKTa, HE
JTOJDKHO OBITh MPEIJIOroM JJisi OTXOAa OT €ro TOYHOro cMbIcia. Fcropuueckue JaHHBIE, OJIHAKO,
UCIIOIB3YIOTCA TOIBKO KaK CIIOCOO TOJIKOBAHUSL.



Kak Obl HU OBLJIO BEJIMKO 3HAYEHHUE TAKUX JAHHBIX (HapuUMmep, NpsIMbI€ CBUACTEIILCTBA PAa3padOTUUKOB
IIPOEKTA 3aKOHA), OHU CaMH 10 c€0e HEe MOT'YT ObITh HICTOYHHUKOM JIJISI IOHMMAaHMS 3aKOHA U KaK TaKOBBIE HE
MOT'YT OBITH MOJIO)KEHBI B OCHOBY IMPUHHUMAEMBIX HOpUANYECKUX pemieHuil. [locme Toro kak 3akoH, WHOH
HOPMATUBHBIN OPUANYECKUN aKT OPUHAT, 00peIl OPUANYECKYIO CUITY, EAUHCTBEHHON OCHOBOM JJI PEIICHUS
IOPUIAYECKOTO Jielia SIBJISIETCS 3aKOHOIATEIbHBIN TEKCT.

Bce cnocoObl OpUANYECKOT0 TOJIKOBAHUS MCIOJIB3YIOTCS B COBOKYITHOCTH, B KOMIUIEKCE. YKa3aHHBIC
IpHEeMBl BCEeraa AOMOJIHSIOT M 00YyCIaBIMBAIOT JApyr Apyra. IIph TOJKOBaHMM HOPMAaTUBHOIO aKTa K HUM
BCEIJIa MPUXOAUTCS IMpUOEraTh OJHOBPEMEHHO U MTApaIEIbHO.

—
—_




Buabl ToJIKOBaHMSA 1O 00bEMY

v v v
A. bykBanbHOE b. PacnipocTtpanurtesbHoe B. OrpannunTenbHOe
(aAeKBaTHOE) (pacIIUPUTEIHHOE)
bBykBajibHOe (ageKBaTHOE) TOJKOBAHHME - Pe3yJbTaT TOJKOBAHHS, KOIZa COAEp:KaAHHUE

PA3BACHACMOIO IIPABOBOT0 NMPCANUCAHUA COBIIATACT C €I'0 TCKCTYAJbHbBIM BBIPA’KCHUECM.
PaCHI)OCTpaHI'ITeJII)HOe TOJIKOBAHHUEC - PE3yJbTaT TOJKOBAHHUA, KOI'Ia IefCTBUTEJIbHOE coacpKaHuce
HOPMHBI IIpaBa 1mupce eé TCKCTYAJIBHOI'0 BbIPA/KCHUA
OI‘pﬂHI/I‘II/ITEJII)HOG TOJIKOBAHHUEC - PE3VJAbTAT TOJKOBAHMUIA, KOITA NeNCTBUTEIbHOE CoacCpKaHuc
HOPMBI IIpaBa YiKE eé TCKCTYAJIBHOI'0 BbIPAKCHHUII.



bykBajibHOE TOJIKOBAHHUE - 3TO TAKOE TOJIKOBAHHUE, TP KOTOPOM CJIOBECHOE BBIPAXKCHUE HOPMBI IIpaBa
U €€ JCHCTBUTEIBbHBIA CMBICI COBIAQJAIOT, MHBIMH CJIOBaMH, OyX M OyKBa aJeKBaTHbL. TaKux HOPM
O00JBIIMHCTBO. KOHEYHO, 3TO HAA0 €Ie YCTAaHOBUTh C IIOMOIILIO BHHUMATEIILHOIO aHajin3a, Ja0bl HE
JOITYCTUTh OIIHNOKHU.

OpnHako 3aKOHOAATEII0 HE BCETJa yAaeTcs MOJHOCThIO COBMECTUTh AyX M OyKBY IPaBOBON HOPMBI, U
TOIJIa MPaBONPUMEHUTEIIO IIPUXOAUTCSA IMpHOErarb K pacHIMPUTEILHOMY WIM OrPaHUYUTEIHLHOMY
TOJIKOBaHHIO. BOOOIIIe-TO HaIM4Yue TaKUX HOPM, KOTOpPbIE HaJ0 CY)KHBATh JIMOO PaCUIUPATh, HEXKEIATEIbHO;
3TO - HEHOPMAJIBLHOCTh. HO OHM CyIIECTBYIOT, U C 3THUM MPAaBOBEIbl BBIHYKJIECHBI CUMTATHCS KaK C
PEaTbHOCTHIO.

OrpaHn4uTe/IbHOE TOJIKOBAHUE - OTO TaKOE TOJKOBAaHHE, IIPU KOTOPOM HOpPME IpaBa MpuaacTcs Oonee
y3KHI CMBIC]I, Y€M OTO BBITEKA€T M3 OYKBaJIbHOTO TEKCTa TOJKyemMoi HoOpMbl. Hampumep, B cT. 57
Konctutynuu P® rooputcs: "Kaxaplii 00sd3aH MIaTUTh 3aKOHHO YCTaHOBJICHHBIC Hajioru U coopsl". Ho
BIIOJIHE OYEBHJIHO, YTO HE KaX]IbIi, a TOJHKO COBEPILICHHOJECTHHE, PAa00OTaIOIINE U JIEECIIOCOOHBIC IpakIaHe.
OcranbHble (€T, AYIIEBHOOOJIBHBIE JIMIA) HCKIro4aroTca. CleaoBaTelbHO, TOJKYEM JAaHHYKO HOPMY
orpaHuuuTesibHO. BooOmie, B KOHCTUTYIIMM MHOTHE CTaThbM HAYMHAKOTCS CO CJIOB: "KaXKIbIM MOXKET',
"kaxxaplid BOpase', "KaxkaoMy rapaHtupoBaHo', "Bce cBoOOaHBI", "Bce paBHbI" U T.J1. HO mpu BHUMAaTEILHOM
M3YUYEHUM OKa3bIBAC€TCS, YTO JAJIEKO HE KaXkIbld M HE Bce. OOBACHIETCS ATO TEM, YTO 3aKOHOJATE]Ib HE
MOXeT 0€3 KOHIIA JIeJaTh COOTBETCTBYIOIIME OTOBOPKH, OH HAJICETCS Ha TO, UTO €r0 MPaBUILHO MOUMYT U 03
3TOTO.



PacuimpurenbHOE TOJKOBAHHE - 3TO TAKOE TOJIKOBAaHUE, KOTJIa HOPME MpaBa MpUIacTcs 0oee MUPOKUn
CMBICJI, YEM 3TO BBITEKACT M3 €€ CJIOBECHOro BbIpakeHua. Hampumep, B c¢T. 6 Koncturynum PO
(PUKCHPYETCS, YTO POCCUHCKHE IpakaaHe 00J1alaloT Ha €€ TEPPUTOPUM PABHBIMU MPaBaMU U HECYT PABHBIC
00SI3aHHOCTU. A Kak OBITh C MHOCTpPAHIlAMM M JUIlaMM 0€3 IpaXJaHCTBA, HAXOMSAIIMMHCSA Ha Halleh
TeppuTopun? PacmpocTpaHsercs JM JaHHAasg HOpMa Ha HUX, 0Osi3aHbl JIM OHHU, B YACTHOCTH, COOJIIONATh
3akOHbl Poccuiickont @enepanun? Paszymeercs, npa. CrnemoBaresibHO, TOJKYEM JaHHYIO HOPMY
pacIIpuTelIbHO. JTO TeM O0oJiee SCHO, €CIM COIIOCTaBUTh €€ ¢ 4. 3 cT. 62 Koucturymum PO
(cucteMaTn4yeckuil crnoco0), B KOTOPOM 3allMCaHO, YTO MHOCTPAHHBIE TPaKJaHE U JIMIA 0€3 I'pakIaHCTBA
none3ytorca B Poccuiickori @enepanyu MnpaBaMd W HECYT OOS3aHHOCTH HApaBHE C POCCHHUCKUMU
rpakJIaHAMH.

B ct. 120 Koncrutynun 3akpemeHo: "Cyabd HE3aBUCUMBI M MOMYMHSIOTCS TOJNBKO KoHCcTUTYyHMU
Poccuiickoii denepanuu U peaepanbHoMy 3akoHy'. Ilomydaercs, 4To ApyruM HOPMaTHBHBIM MPABOBBIM
aKTaM CyJlbu HE NomuuHAOTCA. OJHAKO COBEPIICHHO SICHO, YTO CJIOBO '"3akOH" yIOTpeOJieH 34eCh B
IIMPOKOM CMBICIIE - KaK O(MUIMAIBbHBIA aKT, HUCXOAAIIUM OT TroCyaapcTBa, BKIKOYass, B YaCTHOCTH,
MIPABUTEIILCTBCHHBIC MOCTAHOBICHUSA. (CremoBaresibHO, JaHHAsg HOpPMa IMpaBa JOJHKHA TOHUMATHCS
PACIIAPUTEIBHO.



HexoTopble 0011Me NPUHIMUIIBI TOJIKOBAHUSA :

- BCAIKOE€ COMHEHHE TOJIKYeTCS B I0JIb3y 00BHHSIEMOIO;

- 3aKOH OOPATHOM CHJIbI HE UMeeT;

- YTO 32aKOHOM He 3alpelineHo, TO pa3peieHo;

- Ype3BbIYalHbIE 32AKOHbI TOJIKYHTCH OITPAHUYUTEIBHO;

- 3aKOHbI, CMATM4AK0IIHe HAKA3aHUE, TOJKYHTCH PACHIMPUTEIBHO;

- HCKJIKYEHHUSA U3 0011ero NMPaBuJia MoAJIeKAT OTPAHUYUTEIHbHOMY TOJIKOBAHMIO;

- M03Ke U3AHHBIN 3AKOH OTMEHSIET NMpeaAbIAYIINI BO BCEM TOM, B YeM OH C HUM PaCXOIUTCH;
- TOJIKOBAHME HE T0JI’KHO OTMEHATh, U3MECHATH MJIM CO31aBATh HOBYI0 HOPMY IpaBa.

VYKazaHHBIE  TIOCTYJaTbl  BbIPAOOTAHBI
MUPOBOH HOPUIUYECKON TPAKTUKOU. X BaKHO
MMETh B BUJY KaK OOIIIME OPUEHTUPHI BO BCEM
MPOLIECCE TOJIKOBAHUS W IIPUMEHEHUS MpaBa, B
YTBEPKIACHUN 1591 (S)71 3aKOHHOCTH 17|
IIPaBOIOPAIKA B JaHHOU cepe.




AKTBI TOJIKOBAHUA HOPM NpaBa

Bujpl akTOB TOJIKOBAaHHMSI HOPM IMpaBa 3aBUCIT OT 00beMa HOpMaTuBHOTO Marepuaja. HopmatuBHOE
Pa3bICHEHUE COACPKAHUSA HOPM MPUMEHUTEIIBHO K OINPEACICHHBIM KAaTErOPUsIM PETYIUPYEMBIX MPABOM
OOIIIECTBEHHBIX OTHOILICHUM mgaeTcss B (Qopme O(UIHUAIBHBIX JOKYMEHTOB - aKTOB TOJKOBAaHUSA
(MOCTaHOBJICHUH, IPUKA30B U T.I1.).

IIo ¢popMe BbIpaKeHUSI AKThI TOJKOBAHUSA HOPM IPABA MOI'YT ObITh YCTHHIMU U MUCbMEHHBIMM;
0 OTPACJAM NPAaBa - YITOJOBHBIMH, IPAKIAHCKUMHU, AAMUHUCTPATUBHBIMHA U T.[.; 10 IOPUANYCCKON
MPUPO/IE - HOPMATUBHBIMU U KA3yaJIbHBIMH, Ay TEHTUYHBIMHU U EJICTHPOBAHHBIMMU; 110 CYObEKTAM 3TH
AKTbl BBICTYNAWT KAK AaKThl PA3JMYHbIX OPraHoOB - CYIeOHbIX, NPOKYPOPCKHUX, APOUTPAKHBIX,
KOHTPOJIbHBIX, 3IMUHUCTPATUBHBIX, 3AKOHOAATEJIbHBIX, HCIIOJHUTEIbHbIX U T.J.

KazyanbHOE pa3bsiCHEHHUE CMbICJIAa HOPMBI MpaBa MPUMEHUTEIBHO K KOHKPETHOMY ciydaro (Kasycy),
IOPUINYECKOMY JIENY COACPKUTCA B AKTaX NMPUMEHEHHUSI HOPM IIPaBa.

MHoroo0pa3ue aKkTOB TOJKOBaHUS OOYCJIOBJIEHO MHOTOOOpa3ueM HOPUIWYECKUX HOPM, & B KOHCYHOM
cdeTe - OOIIECTBEHHBIX OTHOIIEHWUM, KOTOPBIE PETryJIUPYIOTCS 3TUMH HopMaMu. Cama KU3Hb JUKTYET
HEOOXOAMMOCTD M3/IaHUs MOJOOHBIX aKTOB Ha BCEX YPOBHAX TOCYAAapCTBEHHOTrO yIpasieHus. [loTpeOHOCTh
B TOJIKOBAaHUY BO3HUKAET BCIOAY, I/l€ ACUCTBYET, DYHKIIMOHUPYET IPaBO.



Bl aKTOEB TOJKOBAHMSA IIpaea

B BAaBMCHMMOCTIM OT B BaBMCUMOCTM OT B 2RABMCHUMOCTM OT
npeaMeTra IpabBOoBOTO Xapakrepa GOPMEI
peryInpoORaHmnd
YTDOJIOBHOE MaTeprnantHOe YKasbl, MHCTPYKINUNX
AIMUHUCTpPaTUBHOE [lpoueccyanpHOE [l[ocTaHoRJISeHNS

I'paxnaHCcKOe [Tonka 3kl




OCOBEHHOCTH aAKTOB TOJIKOBAHUST IpaBa

ITO paztbACHCHVMEe CMBICJId KRPVMIOVMACCKIVX HOPM

CogepmaT KOHKPpeTIVIVPpYyrmrie TIpedlIlMCaHVA

IelicTByYOT B eIMHCTBe C TeMM HopMaMiM,
KOTOPHE TOJKYIOT

He apmgaioTca ¢opMor M MCTOUYHMKOM TIpaBa




