CemenHoe npaBo

Tema 3. CemeunHble
npa OTHoubeH

3akmpoBa CBeTtrnaHa AHOgpeeBHa
CT. npenogaBarersb
kadoeapbl rpaXkaaHCKOro npaea, K.1o.H.



1. [oHATNE ceMenHOro nNpaBoOTHOLLEHUS. Buabl cEMENHbIX
NpPaBOOTHOLUEHUN, NX OCODEHHOCTN. CyOBLEKTLI N OOBLEKTI
CeEMEWHbIX NpaBooTHOLWEHNW. CoaepxaHne CEMENHOro
NpaBOOTHOLLEHUSA

2. Opngnyeckmne bakTbl B CEMEMHOM NpaBe 1 UX BUAbl.
PoacTBo 1 CBOMCTBO U UX IOpUANYECKOE 3HAYEHME B
CEMEMNHbIX OTHOLLEHMUSIX.

3. CpoKkn nckoBomn gaBHOCTU U OpYyrme CPOKN B CEMENHOM
npase. [lpumeHeHne npasun NCKOBOW 4aBHOCTU B
CEMENHOM MnpaBe

4. OcyulecTBreHne ceMenHbIX npaB U 00893aHHOCTEN




CemMeMHble
NpPaBOOTHOLUIEHNAMMN —3TO
OOLWECTBEHHbIE OTHOLLEHUS,
yperynmpoBaHHble HOpMaMK
ceMeWnHOoro npaea,
YYaCTHUKN KOTOPbIX CBSI3aHbI
NMYLLLECTBEHHBIMU U
NMUNYHBIMU
HEUMYLLECTBEHHbBIMU
npaBamMu n 006s13aHHOCTAMM,
a TaKke BO3HMKarLwme n3
bpaka, poacTBa,
YCbIHOBEHUSI U MHBLIX OPM
YCTPOWUCTBA OETEWN,
OCTaBLLUMXCHA 6e3 nonevyeHus
poauTenen.



OcHOBaHMA BO3HUKHOBEHUS CEMENHbIX MPaBOOTHOLUEHUMN:
-BO3HMKAIOT NO NOBOAY BCTYMNSIEHUSA B Bpak pnusnvecknx nuu;
-rocyapCTBEHHOW perncTpaunm 3akmnodeHns bpaka;
-NMPpU3HaHns bpaka HedenCcTBUTENbHbLIM; PacTOPXXeHUsS Dpaka;
-pOXOEHNS, perncTpaunm, BOCNnTaHus, yColHOBNEHUst pebeHka;

-BbISIBITIEHMS U YCTPOMCTBA AeTen, okasasLlumxcs 6e3 nonevyeHms
poauntenemn;
-MaTepuanbHbIX (MMYLLIECTBEHHbIX) N HEMaTepuanbHbIX (NMUYHbIX
HEMMYLLIECTBEHHbIX) bnar.

><




[Tpn3HaKkn ceMenHbIX NPaBOOTHOLLEHUMN:

CyObEKTHbIN COCTaB CEMEWHbIX NPaBOOTHOLLEHNN ONpeaeneH 3aKOHOM;

OHW, KaK NpaBumno, HOCAT ONALMNUCS XapaKTep;

CeMeNHble NPaBOOTHOLLEHUS CTPOATCA Ha 6e3B03Me34HON OCHOBE;

OHW BO3HMKAKOT HA OCHOBE cneunduyecknx puanvecknx paktos;
CeMelHble NPaBOOTHOLLEHNS YaCTO conpuKkacarloTca ¢ adMUHUCTPATUBHBIMN.




CocTtaB ceMeunHoro
npaBoo
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CemenHoe nNpaBOOTHOLLUEHME COCTOUT U3
TPEX 3NEMEHTOB:

CyOBLEKTbI CEMENHOIO NMPaBOOTHOLLEHUS;
0OBbEKTbI CEMEWNHOIO NPaBOOTHOLLEHUS;

coaep’kaHme ceMenHoro
NMDaBOOTHOLLEHUS.




e CyObeKkTamMmu ceMenHbIX
NPaBOOTHOLUEHUMN 3TO
ero y4acTHUKM Kak
obnapartenu
CYOBEKTUBHbIX
CeMeunHbIX NpaBs u
00s13aHHOCTEMWN.
Kaxgbl U3 CyObLeKToB
CeMEUNHbIX
NpPaBOOTHOLLUEHNN
HageneH ceMenHou
NpPaBOCMOCOOHOCTbLIO,
Hanuyue
0eecrocobHOCTU He
BCerga aABnseTcs
HeobXxoanMbIM YCIIOBNEM
0115 y4acTusi B CEMEUHbIX




e O0OBbLeKTamm
CeMeUHbIX
NPaBOOTHOLLUEHUUN
ABNAOTCH OENCTBUS
N UMYLLIECTBO.
Hanbonee A
pacnpocTpaHeHHbIM )
OOBbEKTOM CEMEMNHbIX
OTHOLUEHUN
ABNAEeTCHa JencTBue
KaK pesynbraT
CO3HaTenbHOW
NesaTerbHOCTU
noaen.




CopepxaHune ceMemnHbIX
NPaBOOTHOLLUEHNN — 3TO
cybbeKkTMBHbIE NpaBa U 063aHHOCTU
NX y4aCTHUKOB.

Cyb6beKkTnBHoOe npaBo — 3TO
topnanyeckn obecneyveHHasa mepa
BO3MOXHOIo NoBeAeHNS
ynpaBOMOYEHHOrO NnLa, a Takke
BO3MOXHOCTb TpeboBaTtb
COOTBETCTBYIOLLEIO NOBEeAEHNS OT
OpYyrnx nuu,.

CybbeKkTnBHasa o6A3aHHOCTb —
topmnan4eckn obycnoBneHHas mepa
OOJHKHOro noBegeHna 0693aHHoro
nuua, KOTopoe 3aKn4yaeTcs B
coBepLUEHNN onpeaeneHHbIX
nencTeun nnMdo B HEOOXOAMMOCTHU
BO34€EpPXXaHUA OT UX COBEPLLEHUS.
Tak, cynpyr UMeroT CyObeKTUBHbIE
npaBa BrageTb, NONb30BaTbLCS U
pacnopsxaTtbcsi 06LLMM MMYLLLECTBOM
no obotogHomy cornacuto. OHU MoryT
Takke TpeboBaTb OT BCEX U KaXKO0ro
BO34EpPXXaHUs OT HapyLLUEeHNs
yKa3aHHbIX NPaBOMOYUM.




Y4acTHMKOB ceMeNHbIX MPaBOOTHOLLEHUN crneayeT KrnaccmdpuumpoBaTh No
crnegyrowmm smgam:

1) gpusudeckue nuya:

1. nuua, Xenawoume BCTYNUTb B bpak;

2. YneHbl CeMbU (Cynpyry, poauTenu, AeTn, YCbIHOBUTENN N YCbIHOBIEHHbIE);
3. 6nuskue poacTBeHHWKM (BpaTss U CECTPBI, AeAylikn 1 6abyLLKn, BHYKN);
4
5

CBOWCTBEHHUKM (OTUYMM, Mayexa, Na nagYepuua);

nvua, MMeroLLIMe OTHOLLEHNEK Ce eynTenu, onekaemsole,
nogoneyvHble, dakTUYECKNE BOCH BOCIMNTaHHWKMN);

2) opuduydeckue nuua:
1. opraHbl 3AIC; p
2. OpraHbl oneknu ﬂ("le‘-ll/lTe bt TBa

3. yypexneHusa rocydapCTBeEHHOM 1 MYHULIAT
30paBOOXpaHEHUS; |

3) o/mKkHOCMHbIe sTuya OpraHoB ro yp,apc BEHHON B acTun, MecTHoro
camoynpaBsJieHus, o6pisoBava paBOOXpaHMTedekx OpraHoB:

HO CUCTEMb!

1. agMUHMCTpaums BocH TaTerbHbIX, 06pa30BaTENbHBIX, NevebHbIX
yUYpEXOEHW, B KOTOPbIX HAXOAATCA AETH;

2.  agMUHUCTpaLMs opraHU3aLIdig m’!ﬁ:@'ﬁﬂl‘n’m 3apnnaTbl
nnaTenbLNKOB anu B;

3. NpOKypop.



Y4YaCTHUKN CEMEUNHbIX MPaBOOTHOLLUEHNN
pasnn4yarTCcd No CBOEMY NPaBOBOMY CTaTyCy U
MOrYyT ObITb YCINOBHO pa3derneHbl Ha
pa3HOBI/I,£I,HOCTI/I 3TO kacaetcs CynperB




-

Cynpyru Kak cybbeKkTbl CEMENHbIX
NPaBOOTHOLLUEHNN OeNATCA Na AeBATb BUOOB:

CYNpyru, COCTosILLIME B 3aKOHHOM Opake;

ObIBLLUME CYNPYIN, MMEIOLLME NMPaBo Na Nofy4YeHne anmMMmeHToB nocne
pacTopXxeHus bpaka;

CYnpyru, He MerLLne obLMX HECOBEPLLEHHONETHNX AeTen (OHM obnagatoT
NpaBoOM pacTopraTb bpak B agMUHUCTpaTMBHOM nopsiake - opraHe 3AIC, a
He B cyae);

Cynpyr, npaBa KOTOPOro HapyLleHbl 3aKntoyeHnem bpaka (OH UMeET npaBo
TpeboBaTb Npu3HaHNA bpaka HeaenCTBUTENbHBLIM B cyaeObHOM nopsigke -
ab63.2n.1ct1.28 CKPO);

Cynpyr no npeabiaywemy HepacTtoprHytTomy 6paky (a63. 3 n. 1 ct. 28 CK PO);
OH MMEET npaBo TpeboBaTb NpU3HaHNA bpaka, B KOTOPOM HaXOAUTCS ero
Cynpyr, HegencTBUTENbHbLIM, a B Cllydae CMepTH rnocneagHero TpebosaTb
HacneacTBo;

HECOBEPLUEHHONMETHUI CYMpPYr (B HEKOTOPbIX CIy4asx OH MMEET Nnpaso
TpeboBaTb NPM3HaHUS CBOEro bpaka HeaencTBUTENbHbIM - . 1 cT. 28 CK
Po);

CYnpyru, UMetoLLIne pa3Hoe rpaykaaHCTBO;

CYMNpyru - "HOCTPaHHbIE rpaXkaaHe, 3aknovnsLlMe bpak 3a npegenamm
Tepputopun PO ¢ cobnogeHnem 3akoHogaTenbCcTBa TOro rocyaapcTea, Ha
TeppUTOPMM KOTOPOTO OHYM €70 3aKIT4NN (Takon bpak Npr3HaeTcs
aencteuTenbHbIM B Poccnnckon degepaumm - n. 2 cT. 158 CKPO);

CYnpyr nuua, yCbIHOBUBLLIETO YY>KOro pebeHka.
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PoaunTtenun Kak CyobeKTbl CEMENHbIX
NPaBOOTHOLUEHWUN MOTYT ObITb pasaeneHbl Ha
cneaywlme BUibi:

poanTenn, coctosuwme B bpake mexay cobou (n. 2 ¢t.48,n.1,4 ct. 51 CK
Po);

pOAUTENN, HE CocTosLLIME B Opake mexay cobon (M. 1 cT. 48, cT.49,50,n. 1, 3
cT. 51 CK PO);

poauTenu, NpoXxuearoLLne otaenbHO oT pebeHka (cT. 66 CK PO);

poaNTENN, NULLIEHHbIE POAUTENBLCKNX NMpaB (Takne poanTenn He
ocBoboXaatoTca oT 00s13aHHOCTM coaepXaTb cBoero pebdeHka - cT. 69-71 CK
Po);

poanTenn, orpaHUYEeHHbIE CYAOM B poanTenbCKUX npasax (cT. 73-75 CK PO);
poanTenn HecoBepLleHHoneTHero cynpyra (n. 1 ct. 28 CK PO);

HecoBepLUEHHOMNETHME poanTenn, CocTosdLme B Opake n He cocTosLme B
bpake (cT. 62, 129 CK PO®);

POAUTENN HECOBEPLUEHHOMNETHUX poanTenein?;
POAUTENU-YCbIHOBUTENMW;

NpUeMHbIe poaUTENY;

cypporaTHas maTb.



. [Jemu kak cyObeKTbl CEMENHbIX MPaBOOTHOLLEHNN
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aenartca Ha 15 BnosB:

HECOBEpPLUEHHONETHUE U COBEPLLEHHONETHUE;
KPOBHbIE (pOAHbIE) AETU N YCbIHOBMNEHHbIE AETY;
[eTU, ocTaBLUMecs 6e3 noneyeHns poauTenem;

AeTun, Haxoaswmecs B TPYAHOM XU3HEHHOW cUTyauun. QTOT BN NpeayCcMOTPEH
denepanbHbIM 3aKOHOM OT 24 ntons 1998 r. Ne 124-d3 "O6 OCHOBHbIX rapaHTUAX Nnpas
pebeHka B Poccuinckon ®egepaunn'. K aTomy BUAYy AeTEN OTHOCATCA 12 KaTeropumn eTen, B
TOM 4Yuncne AeTun, octaBLlumnecs 6e3 nonevyeHust poautenen;

AeTu-mHBanuabl;
AETN, UMeoLLMEe HeOCTaTKN B MCUXMUYECKOM U (MNn) dU3NYECKOM PasBUTUN;

OETU - XXePTBbl BOOPYXXEHHbIX U MeXHaUMOoHarbHbIX KOHJITMKTOB, 3KOSTOMMYECKUX K
TEXHOreHHbIX KaTacTpod, CTUXNNHLIX 6eaCTBUN;

AETN U3 cemen BexeHuUeB 1 BbIHY>XOEHHbIX NepecesieHUEB,

OETN, OKalaBLUNECH B IKCTPEMalibHbIX YCITOBUAX;

OETU - XepTBbl HACUTTUA;

OETH, OT6bIBaI-OLLI,I/Ie HaKa3aHue B Bnae JfIneHn4 CBO6OLI,bI B BOCIMUTATES1bHbIX KOJTOHUAX;
OeTn, Haxogdawmecsd B cneunarnbHbIX y‘-le6HO-BOCI'II/ITaTeJ'IbeIX yypexgeHudx;

AeTn, npoxmearwLwme B MariomMyLnx cemMbsx;

OeTn C OTKITOHEHNAMU B NOBEAEHUN,

OeTn, XmsHegedaTerlbHOCTb KOTOPbIX 0OBbEKTUBHO HapyLlleHa B pe3yJibraTe CITOXKUBLLUNXCA
0b6CcTOATENLCTB U KOTOpPbI€ HE MOTYT rnpeoaoneTb AaHHble obcToATENBLCTBA CAMOCTOATENBLHO
nJin € NOMOLLIbKO CEMbMW.



Knaccudumkaumsa cemenHbix
NPaBoOOTHOLUEHUN NPOBOAUTCA MO
=222 VYHbIM OCHOBAHUSAM:

I-I O C O Ae p)-Ka H M |.O */INYHbIE HEUMYLLECTBEHHBIE U MMYLLLECTBEHHbIE.

emeskay cynpyramu (6payuHoe, CynpysKeckoe NpaBooTHOLEHUE);
emeskay GbiBLIMMU CYyNpyramu;
rl O Cy 6-b e KT H O M y eMeXAY POAUTENAMM U 1eTbMM, YCbIHOBUTE/IAMM U YCbIHOB/IEHHLIMM (POAMUTENIbCKOE MPaBOOTHOLLEHUE);
eMexAay APYTMMU UIeHaMU CEMbMY;
C O CT a B eMeK Ay ONeKyHamu (MoneynTensmm) U NoAONEYHbIMU HECOBEPLLEHHONIETHUMU AETbMU;
y eMeKAY NPUEMHbIMU POAUTENIAMU U NPUEMHBIMU AETbMU;
eMeKAY NPUEMHbIMU POAUTENIAMMU M OPraHaMu OMeKU U NoMNeynTeNbCTsa.

[10 XxapaKTepy

3 a I_I_II M T b I *OTHOCUTE IbHbIE CEMENHbIE NpaBoOOTHOLUEHMUA C abconoTHbIM XapaKTepom 3aluTbl
*AbconoTHbie NPaBOOTHOLUEHUA C HEKOTOPbIMM NPUSHaKaMM OTHOCUTE/IbHBIX

Cy6'b e KT M B H b I X *OTHOCUTE/IbHBIE CEMEHbIE PaBOOTHOLLEHMUS, He o61aaatoLMe abcoNoTHBIM XapaKTepPOM SalLLUTBI.
npas




NMpaBoCnoCoOOHOCTbL U 4eeCnOCOOHOCTbL
CyOBbEeKTOB CEMEUHbIX MPaBOOTHOLUEHUN

CemenHas npaBocnocobHOCTb — 3TO CMOCODOHOCTL rpaXaaHMHa UMETb JINYHbIE
HEMMYLLECTBEHHbIE N UMYLLECTBEHHbIE NpaBa U HECTU 0DSA3aHHOCTM.
CemenHou npaBocnocobHOCTLIO HAAESNEH KaXabIn N3 CyObEKTOB CEMENHbIX
NpPaBOOTHOLLEHUN.

CopepxaHue ceMeMHOU NPaBOCNOCOOHOCTN — 3TO COBOKYIMHOCTbL MpaB U
00A3aHHOCTEN, KOTOPbIE MOXET UMETbL rpaXkgaHWH B COOTBETCTBUM C
OENCTBYOLNM CEMENHBIM 3aKOHOOATENTbCTBOM.

CemenHasn geecnoCcobHOCTb — CMNOCOBOHOCTL rpaXxgaHnHa CBOUMMU
OEeNCTBUAMKM NpModpeTaTb U OCYLLECTBNATbL CEMENHbIE NPaBa, co3aaBaThb
ansa cebsa cemenHble 0093aHHOCTU U UCNONMHATD UX.

NonHasa oeecnocobHOCTL — 18 nerT.
YacTtnyHasa cemenHana oeecrnocoObHOCTb BO3HNKAET A0 18 feT B criyvasix:
c 10 net pebeHOoK gaeT cornacume Ha ycbliHoBrieHme (n. 1 cT. 132 CK PO),
Ha BOCCTaHOBIIEHNE B pOoAUTENbCKMX rnpaBax (n. 4 c1. 72 CK PO);

C 14 neT HECOBEPLLUEHHONETHNE POOUTENN MMELIOT NPABO HA YCTaHOBIIEHME
OTLIOBCTBA B OTHOLLEHMM CBOMX AeTen B cyaebHom nopsake (n. 3 ct. 62 CK
P®D).



KOpudu4yeckue hakmbl 8 ceMelHOM rnpase — 3Mmo pearibHble XU3HEHHbIE
obcmosimernbcmea, Komopbkle 8 coomeemcmeuu ¢ delicmayruwum cemMelHbIM
3aKoHoO0ameribCmeoM S18/11F0MCs OCHOBaHUEM 803HUKHOBEHUSI, U3MEHEeHUS uru
rnpekpaweHuUsi ceMeUlHbIX rpasoomHoweHud.

OOwme npnsHaKu:

IOpNONYECKNUN PaKT — 3TO ABJIEHME peanbHON AeNCTBUTENBHOCTU, TO eCTb HacTynuBLLEE U
ansuieecs B MOMEHT ero OLEHKU;

ropngmnyeckme CbaKTbI CywecCTByrOT HE3aBNCMMO OT CO3HaAHUA nogen;

topnandeckme akTbl BNekyT onpeneneHHble NpaBoBble NOCNEACTBUS: BOSHUKHOBEHNE,
N3MeHeHNe, NpeKkpaLlleHne NPaBoOOTHOLLEHWUNA.

Cneuunduryeckme npusHaku:

OHW NpeaycMOTPEHblI HOpMaMM CEMENHOIO 3aKOHOAATENbCTBA;

B CEMENHOM MpaBe 4valle BCero onpeaerieHHble NpaBoBble NOCNEeACTBUS CBA3aHbI HE C
OLHUM HOPUANYECKMM 0AKTOM, @ C UX COBOKYMNMHOCTbHIO — paKTUYeCKMM COCTaBOM. Tak,
POANTENBCKOE NPaBOOTHOLLEHME BO3HUKAET B CBSA3U C poXXaeHnem pebeHka (cobbiTue)
N perncTpaunen poxXageHua B opraHax 3arca (aemcreue);

OOBOJSIbHO YacTo B CEMEWNHOM npaBe B Ka4eCcTBe PNONYECKNX CbaKTOB BbICTYNaKT
COCTOSAHUA (POACTBO, 6pa|<, YCbIHOBJ1€EHUE, ONEKa, Nnone4vynTenbLCTBO);

COCTOSIHUSI HOCAT ANSALLUNCS XapaKTep U MOryT HEOAHOKPATHO BbICTYNaTh Kak
OCHOBaHWS BO3HUKHOBEHUS, UBMEHEHUS, NMPeKpaLLEeHNs CEMeNHbIX Npas n
o6s13aHHOCTEN. Tak, COCTOsSIHNE POACTBa MEXAY POAUTENSAMU U AETbMU NOpoXKaaeT
06513aHHOCTb poauTenen coaepaTb CBOMX HECOBEPLUEHHONETHUX UM
HETPYAO0CNOCOOHbIX COBEPLUEHHONETHUX AETEN, a BNOCNEeACTBMM — 006S3aHHOCTb
COBEPLUEHHOMNETHUX TPYAOCNOCOOHbIX AeTen coaep)kaTb CBOUX HETPYAOCNOCOOHbIX,
HY>KOaloLLIMXCS B MOMOLUY poanTeEnen;

bonbLUuoe 3HaYeHne B CEMeHOM MpaBe NpuaaeTca cpokam Kak Buay Hpuandeckmnx
doakToB (CM. § 12 gaHHOW rMaBbl).



Knaccugukauma ropnanveckmnx
doaKTOB:

o [leiicTBUA: NpaBoMepHble (lopuandeckue ¢akTbl U lOpUANYECKUE NOCTYNKU) U HenpaBoMepHble

* CobbiTHA: abCONOTHBIE U OTHOCUTE/IbHbIE
Mo sonesomy

NpU3sHaKy

e KpaTkocpouHble
e inawmecs

Mo cpokam

CyLLeCcTBOBaHMUA

* NpaBonopoXxaatoume

* NpaBOM3MeHsLWMUe

* NpaBonpeKpaljawLme

o0 EERETT U e npaBonNpenaTcTByOWmMe
pleleile 7N« npaBOBOCCTaHABAMBAKOLWME




PoacTBo — 370 KpOBHAas CBA3b ML, OCHOBAHHAas Ha NPOUCXOXAEeHUM
OJHOrO NuLa oT APYroro Unu pasHbixX NuL, oT obLlero npeaka.
BbioensaioT ABe NMHUK poacTBa: NpsiMyto 1 OOKOBYIO.

CBOMCTBO — OTHOLLEHNA MeXAyY NoAbMN, BO3HUKaOLWME U3 BpadHOro corosa 0gHoro 13

POOCTBEHHUKOB: OTHOLLEHUA MEXOY CYrNpyrom mn poactBeHHUKaMn Opyroro cyrpyra, a
TaKkKe Mexagy poactBeHHUKaMn Cynpyros.

[Mpu3Hakm cBoncTBa:
* BO3HUKaeT u3 bpaka;
* He OCHOBaHO Ha KpoBHOW BnM3ocTy;

*  BO3HUKAET NPU HaNU4ymMn B XXNBbIX POACTBEHHMKOB MY>Xa U (UNnN) )KEHbl HA MOMEHT
3akntoyeHns bpaka.

CBOMUCTBEHHMKMU: CBEKOP (CBEKPOBbL) — OTeL, (MaTb) MyXa; TeCTb (Tewa) — oTel (MaTb)
XeHbl; 39Tb — MY JOYEPU UK CECTPbI; CHOXa (HeBEeCTKa) — XeHa CbiHa; Mavyexa —
»KeHa oTua NOo OTHOLLEHWIO K ero AETSM OT MPEXHUX BpakoB; OTYUM — MYXK MaTtepu no
OTHOLLEHMIO K ee AEeTAM OT NpeXHUX 6pakoBs; NacblHOK — CbIH O4HOMO N3 CYnpyros rno
OTHOLLEHUIO K ApYroMy Ccynpyry; nagyepuvua — 4oYb OO4HOro 13 Cyrnpyros rno

OTHOLLIEHUIO K APYTQ Npyry; 30510BKa — CecTpa Myxa; Lyp BpaT )KeHbl;
CBOSiYEHMLA — C§ - ‘ ‘ ayeHnm




B cemenHoOM 3akoHOOaTeNnbCTBE, B OTNNYME
OT rpa)aaHCKoro, HET OTAENbHOIO
MHCTUTYTa CPOKOB.

[lpaBmna o cpokax coaepkatcs B CTaTbsX,
perynupyroLwmx pasnmyHbie ceMenHble
OTHOLWEHWN4A, 3a NCKITKOYEeHnEeM CT. 9
CemeinHoro koagekca PO,
pernameHTUpyoLen npuMeHeHne NCKOBOU
OABHOCTU K CEMENHbLIM OTHOLLIEHUAM.



B.A.PaceHueB Bblaensn crnegyrowme Buabl CPOKOB:

*  CPOKM CYLLECTBOBaHUS UMYLLECTBEHHbLIX CEMENHBIX NpaB (NpecekaTerbHble CPOKN): TaK, NPaBo Ha
anUMEHTbI Ha CoAep)KaHNe HECOBEPLUEHHONETHUX AETEN COXPaHAETCH 40 AOCTMKEHNS UMU
BOCEMHaZLATUIETHENO BO3PacTa;

*  CPOKM OXMAaHus (McnblTaTenNbHblE) — CPOKM, 0 UCTEYEHUS KOTOPbIX HE MOTYT ObITb COBEPLUEHbI
OTAeNbHble CEMEeNHO-MPaBOBbIE akTbl: cornacHo M. 1 cT. 11 CK P® 3akntoyeHne bpaka npor3BogmMTCs no
NCTEYEHUN MECSIYHOIO CpoKa CO AHS Nodayn 3asBieHMs B OpraHbl 3arca;

i CPOKH, A0 HACTyrnJieHnsA KOTOPbIX HE O0rNnyckaeTcAd BO3HUMKHOBEHWME ornpeaerieHHbIX npaB “ 00A3aHHOCTEMN:

(I%I;IDeKyHaMVI n nonevynTendamm moryTt ObITb TOJNbKO coBepLueHHoneTHne ,u,eecnoco6Hb|e nua (I'I. 1 cT. 146 CK
);

b MUHUMaAJIbHblE CPOKW BbINOJTHEHUA NMTLIOM CeMeIZHO-ﬂpaBOBOVI 00A3aHHOCTU B KayecTBe ycnoBud
BO3HMKHOBEHUA Y 3TOIO Jinlia UMYLL,ECTBEHHOIO Mnpaea: Tak, eCiin OT4UM UJTN Madyexa Haalnexxalmnm
o6pa30M BbINOSTHANN CBOW 00A3aHHOCTM MO BOCNUTAHUIO U cogeprKaHno nacbiHKOB U Nag4vyepuL He MeHee
NSTW NET, OHU NpUoBpeTatoT NPaBO Ha Nofny4YeHne anMMeHTOoB OT NacbiHKOB, Naayepuy (n. 1 cT. 97 CK PO);

*  CpOKM, B rpaHunLLax KOTOpbIX ornpeaeneHHble topuandeckme akTbl BAEKYT BOSHUKHOBEHNE CEMENHbIX
NnpaBoOOTHOLLEHUI: NpaBo TpeboBaTb NpeaoCTaBneHns afiMMeHToB B cyaebHOM nopsaake oT ObiBLIEro
cynpyra UMeeT HY>XOaloLKNNCA Cynpyr, eCnu OH A0CTUI NEHCUOHHOIO BO3pacTa He No3Hee YeM Yyepes NATb
neT c MOMEHTa pacTopXXeHnsa bpaka n cynpyrn coctosnu B bpake anutensHoe Bpems (n. 1 cT. 90 CK P®);

*  CPOKW, yCTAHOBMEHHbIE A5 BbINONHEHMS 0653aTeNbHbIX AENCTBUN rpaXgaHaMmu U rocy4apCTBEHHbIMM
opraHamu: B cooTBeTCcTBUM C N. 2 cT. 25 C K P® cyn o65a3aH B TedeHne Tpex AHEeN Co AHSA BCTYNNEHNS B
3aKOHHYIO CUIY peLleHus cyaa O pacTopXXeHnn bpaka HanpasUTb BbINMUCKY N3 3TOrO peLLeHns B OpraH
3arca no MecTy rocy4apCTBEHHOM permcTpaunm 3aknodeHuns dpaka.



A.M.HeuyaeBa noapasaensieT BCe CEeMEeNHO-NPaBOBbLIE€ CPOKU
Ha ABe rpynnbil:
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CPOKM CyLLLeCTBOBaHMUS
a/IMMEHTHbIX NpaB U
CPOKM CyLLeCTBOBaHUA obasaHHocTEH,

npas u 06a3aHHOCTEN npeaycMoTpeHHbIe B
cT. 80, 89 CK PO.




Pa3peLLIMTeanble CPOKM:

-MECAYHbI CPOK, N0 UCTe4eHMn KOTOPOro Co AHA nogaydyu 3aaB/IeHUA

B 3arc npoussoautca peructpauus bpaka (n. 1 ct. 11 CK PO); 3anpeTUTenbHbIE CPOKM:

GECH b CHOB U MONS o lIoRa IR a1 Jarelictin o -TOZAMYHDIN CPOK MOCNe poxaeHUs pebeHKa, B TeHeHUe KOTOPOro
pacTopeHun bpaka, HeobxoANUMbIi Ans pacToperus bpaka (n. 3 sanpelaeTca 6e3 cornacus }eHbl Bo3byK4aTb 4€/10 O PacTOPXKEHUM
ct. 19 CK PO); 6paka (cT. 17 CK P®);

-TpeXmecA4YHbIN CPOK, NO UCTEHEHUM KOTOPOTO CO AHA NOCTaHOBKU -lLEeCTUMECSYHBIN CPOK CO [jHf BbIHECEHUS PELLUEHUA CyAa O ULLEHUM

HecoBepLUEHHO/IETHEro pebeHkKa Ha LieHTpa/In30BaHHbIA y4eT POAUTENbCKUX MPaB, 40 UCTEYEHWUA KOTOPOTO He AONYCKAeTCs
AonycKaeTca nepefaya pebeHka — poCCUIMCKOro rpaXkaaHuHa Ha yCbIHOBNIeHUe pebeHKa (M. 6 cT. 71 CK PO).
YCbIHOB/IEHUE MHOCTPAHHbIM rpa4aHUHOM Uau anuom bes

rpakAaHCTBa, He ABAAIWUMUCS ero poAacTBeHHUKamu (n. 3 cT. 124
CK PO).

O693bIBaloOLNE CPOKU:

-LIECTMMECSAYHDIM CPOK, MO UCTEYEHUMU KOTOPOrO MOC/IE BbIHECEHMUS
pelueHus cyga 0b orpaHU4eHUM POLUTENIbCKUX MPaB OpraH OMeKu u
none4YuTenbcTea 0693aH NpeabaBUTb UCK O JIMLLEHUU POAUTENIbCKUX

npas, eC/in POAUTENIN HE USMEHSIT CBOEro NOBEAEHUS, MOC/Y>KUBLLETO
OCHOBaHMEM A1 OTpaHUYEHUA pPoAUTENbCKUX npas (n. 2 cT. 73 CK
PO);

-CEMUAHEBHbIV CPOK nocsie oTobpanua pebeHKa y poauTtenei npu
HEMoCPeACTBEHHOW Yrpo3e ero XXUsHU U 340pP0Bbo, B TEHEHUE
KOTOPOTO OpraH oneKu u none4yutenbcrTsa obasaH obpaTnTbes B CyA C
MCKOM O JIMLLIEHUU POAUTENEN POAUTENBCKUX NPaB UK 06 mux
orpatudenuu (n. 2 ct. 77 CK PO) .




MoxHo Takxe KnaccudumumpoBaTb CPOKM B CEMEUHOM MNpaBe B
3aBUCUMOCTHU OT TOro, KEM OHU YCTAHOBIJIEHbI:

* CPOKMW, NPeayCMOTPEHHbIE 3aKOHOM — BCE CPOKW, YKa3aHHbIE B
BblLLENPUBEAEHHbIX Knaccudunkaumsx;

* CPOKW, yCTAHOBMNEHHbIE CyAOM. Tak, B3bICKMBAA allIMMEHTbI 3a
npoLwlewmnn neproa B npeaenax TPeEXETHEro Cpoka, cya
yCcTaHaBnMBaeT KOHKPETHbIN Nepuom, 3a KOTOpPbIN NPON3BOANTCS
B3bicKaHue (n. 2 cT. 107 CK PO);

* CpPOKWu, yCTaHOBJIEHHbIE YHYHAaCTHUKaMMU CEMEWHbIX ﬂpGBOOTHOLIJGHI/IVI.

B oTnnyme oT CpoKoB CyLleCTBOBAHMUA
ceMeuHbIX npaB U 0683aHHOCTEN, CPOKK
MCKOBOW OAaBHOCTN YCTaHOBIEHbI ANS
3alLUUTbl 3aKOHHbIX NpaB y4aCTHUKOB
CEMENHbIX MPaBOOTHOLLEHWUN,

B CK P® nckosou 4aBHOCTU NnocBsilleHa
cT. 9, B n. 1 KOTOpPOM 3aKpensneHo obulee
NpaBuno, 4YTo Ha TpeboBaHus,
BblTEKaOLMe N3 CeEMENHbIX OTHOLLEHUN,
NcKoBasi JaBHOCTb HE pacnpoCTpaHAETCH.
cknioueHnem aBnsoTca cnydau, korga
CPOK 3aLUnTbl HApYyLWEHHOro rnpasa
yctaHossieH CK PO.



B cootBeTtctBUM Cc N. 2 €cT. 9 CK P® npumeHeHne NCKOBOM 4ABHOCTU K CEMENHbIM
NpPaBOOTHOLUEHUAM OCYLLECTBMSAETCA NO npaBunam ct. 198—200 un 202—205 INK
P®. CyTb 3TUX NpaBun CBOAUTCA K crieayroLemy:

* CPOKM UCKOBOWM 4ABHOCTM U NOPSAO0K UX NCHUCTIEHUS HE MOTYT ObITb N3MEHEHbI
cornaweHnem CTopoH (n. 1 cT. 198 NK PO);

* TpeboBaHWA O 3aLMTE HAPYLLEHHOIO rNpaBa NPUMEHSIIOTCS K PaCCMOTPEHUIO CYyO0M
HEe3aBMCMMO OT UCTEYEHUS CPOKa NCKOBOM AaBHOCTHK (M. 1 cT. 199 K PO);

* Cyd NPUMEHSIET UCKOBYHO AABHOCTL TOSIbKO MO 3asiBIEHNIO CTOPOHbI B CMOpPE,
caenaHHOMY 0 BblHECEHUSA Cya0M pelleHus (. 2 ¢T. 199 TK PO);

* HayasioM TedeHUsl CpoKa MCKOBOW LaBHOCTU SABMNSETCA AeHb, Korga fimuo y3Hano nnm
OOJSTKHO 66110 Y3HaTb O HapyLleHuK cBoero npasa (n. 1 ct. 200 'K P®). Ecnu cpok
NCKOBOW AaBHOCTU ycTaHoBMNeH B HopMme CK P®, To ero Te4eHne Ha4nHaeTcsi co
BPEMEHMW, yKa3aHHOIo B CTaTbe;

*  OCHOBaHWS NMPUOCTaAHOBIIEHUS, NepPepPbIBA U BOCCTAHOBIIEHNSA NCKOBOW 4aBHOCTH
yCTaHOoBIeHbI B CT. 202, 203, 205 TK P®.



CemeinHbIM KoaekcoM PP yctaHOBNEHbI crieayrowme CPOKM MCKOBOMU AABHOCTMU:

CYNpyr, Ybe HOoTapuarnbHO YOOCTOBEPEHHOE COrfacue Ha CoBepLUeHME CAENKU MO PacrnopsAKEHUIO
HeBWXUMOCTbBIO N caerku, Tpebyrowen HoTapnanbHOro yaoCcToBepeHns u (nn) pernctpaumm B
yCTaHOBIIEHHOM 3aKOHOM nopsake, He ObIno nonyyeHo, Brnpase TpeboBaTb NPU3HAHUA COENKN
HeoeNCTBUTENbHOW B cyaebHOM nopsaake B Te4eHMe roga Co AHSA, Korga OH y3Har unuv OoSmKeH
ObIn y3HaTb 0 coBeplueHun gaHHom caenku (n. 3 ct. 35 CK PO);

TPEXJIETHUIN CPOK NCKOBOW LABHOCTU NPUMEHSIETCH K TpeboBaHMAM Cynpyros o pasgerne
obulecynpyxeckoro nmyulectsa (n. 7 ct. 38 CK PO);

crneuunanbHbIN CPOK UCKOBOW AAaBHOCTU MO UCKaM O NpU3HaHUM 6padHoro gorosopa
HefencTeuTenbHbIM ycTaHoBneH B M. 1 cT. 44 CK P® nocpecTBOM NPUMEHEHNSA OTChINTOYHON
HopMbl. B n. 1 cT. 44 CK P® ckasaHo, 4TO BpayHbIv AOroBOp MOXET ObITb NPU3HaH Cy0M
He4eNCTBUTENbHbBIM MOMHOCTBIO UM YaCTUYHO NO OCHOBAHUSAM, NPeAyCMOTPEHHbLIM
paxxgaHckum kogekcom Poccunckon degepauum onsa HegencteutenbHocTn caenok. B ct. 181 TK
P® cpok nckoson aaBHOCTU Mo TpeboBaHMAM O NPUMEHEHUN NOCNEeCTBUN HEAENCTBUTESTbHOCTU
HUYTOXHOW CAESKM YCTaHOBIEH B AECATb feT, a No TpeboBaHMsM O NMpU3HaHMM OCMOPUMON
COENKN HeOenCTBUTENbLHOW 1 O NPUMEHEHNN NOCHEeaCTBUM ee HedeUCTBUTENbHOCTU — B OAUH
rog.



Ocob6eHHOCTHU oCcyLeCcTBNEHUA CEMEUHbIX NpaB U UCNOJTHEHNS 0b6si3aHHOCTEeN
obycrnoBneHbl nx cneuncukon u cogepxaHmem.

OcyuiecTBneHme 60NbLNHCTBA CYOHLEKTUBHbLIX CEMEWUHbIX NMpPaB U UCMOJNIHeHne
ob6sizaHHOCTen NposiBNsieTCA B ANALWMXCS, MHOFOKPaTHO NOBTOPSAOLUNXCA OEeNCTBUAX

Peanusauus otaenbHbIX CeEMeNHbIX npaB, HaNnpoTuB, nc4yepnbiBaeTcAaA OAHUM AencTBuemM
n BrieYveT npekKpaweHue CeMeWnHbIX I'IpaBOOTHOLI.IeHVIﬁ

OcyliecTBneHne HEKOTOPbIX CEMENHbIX NpaB sIBNAETCA OQHOBPEMEHHO U
00513aHHOCTbIO UX HOCUTENSA: POAUTENN UMEIOT NPaBo U 06A3aHbI BOCNUTLIBATb
pe6eHka (aeten) (n. 1 ct. 63 CK POD).

MMnepaTuBHOCTbL TpeboBaHUA 06 UCMONMHEHUN 06A3aHHOCTU
coyeTaeTcs C AUCMNO3UTUBHOCTbLIO NpaBua o6 ocyLecTBNEHNN
COOTBETCTBYHOLWEro en npasa. Hanpumep, nmeet obLiecTBeHHOe
3Ha4YeHue o6A3aHHOCTb poauTesnien No coaepKaHuio
HeCcOBepPLUEHHONETHNX U HETPYAOCNOCOOHbIX
coBeplieHHoneTHux aetewu (cT. 80, cT. 85 CK PD).

ct. 7CK PO, rpaxkgaHe Bripase rno CBOEMY YCMOTPEHMIO pacnopsiKaTbCH
npuHaanexawmmm UM ceMenHbIMM NpaBamm, B TOM YUCIIE N MPaBOM Ha 3aLUnTy
9TUX Npas, ecnun nHoe He yctaHosreHo CK PO,






