TEMA:

«OCHOBbI TEOPUWU

TOCYOAPCTBA W
[IPABA»




[1J1AH:

1.BBegeHue.Ponb 1 3Ha4yeHue topnanvyeckmnx 3HaHnn
2.06LwwecTBO,rocyaapcTBo,npaBso

3.Cucrtema coumanbHoro perynmpoBanus. [paBo Kak HOpMaTUBHbIN
perynaTtop .

4.0OCHOBHBbIE KOHLEMLUU NPOUCXOXKAEHMSA U CYLLIHOCTU NpaBa
5.Npupoga npaea

6./cTtouHnku(popmsbl) npaea

/.HopmaTnBHO-NpaBoBbLIE aKThl

8.Cucrema npaBsa

9.Hopwmbl npaBa

10.lNpaBoBble OTHOLLEHUS

11.Peanunsaumsa npaea. [NoHATUA U 3HAYEHUE 3AaKOHHOCTU U
npaBonopsiaka

12.lNpaBoHapyLleHna u pugnveckas OTBETCTBEHHOCTb
13.MNMpaBoco3HaHme n NnpaBoBas Kynerypa

14.NpaBo 1 3KOHOMUKA



1. BBEOEHUE. POJ1Ib N SHAHEHWE
[MPABOBbIX 3HAHNI

[MpaBo (oT nat. «justitia » -
cnpaBeasIMBOCTb) - COBOKYMHOCTb
o0LLeobsa3aTenbHbIX NpaBuil NoBeAEHUS
(Hopm npaga), yctTaHaBNMBaEMbIX

rocygapcTtBoM ANdA perynmpoBaHud
Hanbonee BaXKHbIX 0OLLECTBEHHbIX
OTHOLLUEHUN.



SHAYEHWE TPABA.

[1paBO NO3BONSAET:

1. YnopsagounTtb n ctabunmanpoBaTb CTUXNAHBLIN
npouecc odbLLEeECTBEHHOIO pa3BUTUS.

2.Bbipa3nTb obLme nHTepechl n NoTpebHoCTH
OTAENbHbIX NNL, coumarbHbIX OOLLHOCTEN,
rocygapcrB.

3. LlmBnnmnsoBaHHo peLuaTb rmobanbHbie
MeXayHapoaHble Npobnemsi.



SHAHWE INPABA:

1. MNo3BongeT KOMMNEeTEHTHO UCMONMHATb CBOWU
00A3aHHOCTW.

2.[Npepocteperaetr oT CoBEPLUEHUS
NpaBoHapyLUaoLWnX OeSSHUI.

3. lomoraet 3aluTnUThL CBOM NpaBa u
3aKOHHbIE NHTEPECHI.

4. [No3BonsieT okasblBaTb BMsSIHUE Ha
doopmmnpoBaHue obLLECTBEHHOIO MHEHUS MO
noBoAy AanbHEULLEro pasBuTnUa u
COBEpPLUEHCTBOBAHUA NpaBa.



2. OBLLECTBO, TOCYOAPCTBO U
[TPABO

2.1. NMoHATnA obwecTBa, rocygapcTsBa 1 npaea
OOLwwecTBO -

COBOKYMHOCTb UCTOPUYECKUN CINOXUBLLNXCS
doopM COBMECTHOUN OeATENBHOCTU NOOEWN,
HanpaBleHHbIX Ha Nnyyllee yOOBETBOPEHNE
OOLLMX NOTPEOHOCTEN N UHTEPECOB.

CNoXXHada cuctema, BKI1Ho4YaeT B cebd
crieayruwme oOCHOBHbIE 3JIEMEHTbI:
oTaOeNbHbIE NMUYHOCTU, CEMbU, OObEeANHEHUSA
nogen (nonutuveckne, TpyaoBble, NO
MHTEpPEecaM), rocy1apCTBO KaK BaXKHENLLINI
9NeMeHT obLecTBa.



ObINECTBEHHBIE OTHOIUEHWA —

MHOI'OUUCJIEHHBIE CBA3U MEKY
PA3JIMYHBIMUW DJIEMEHTAMMAU
OLIIECTBA B IIPOLIECCE UX

COBMECTHOU JESATEJIBHOCTH.



[ocypapcTBO -

ocobad nonMuMTUYeckass opraHusauus,
npegHa3sHavYeHHasa ansa oTpaXkeHus 1 3allnThbl
MHTEPECOB rOCMNOACTBYIOLLEro knacca (n/mnu
BCero obuiecrtsa), obnagaroulasi cyBepeHHON
nyonM4yHoM BRnacTbH, YyCTaHaBnMBaloLlas
obsizaTenbHble AONS HacCerieHusd Harorn wu
npaBuna nosegeHna (HOpPMbl nMpasa),
pacnonaratoLlas annapaTtom BNnacTu,
YNpaBrneHnss N NpUHyXXaeHusa ansa npuaaHus
CBOMM BENeHusiM obs3aTeribHOW cunbl Ans
BCEro HacemneHus.



OyHKLUUM rocygapcTaa.

BHyTpeHHuMe:

1. NMonntnyeckasa (ctabmnbHOCTL B 0OLLIECTBE).
2.0xpaHnTenbHas (Bce 3aKOHbl AOMKHbI BbINMOMHATLCS).
3.9KOHOMUYeckas.

4.CounanbHas (oetn, uHBanuabl, NEHCUNOHEPHI).
5.9Kofiorn4yeckas.

BHelwHue:
1. ObopoOHa CTpaHbl OT BHELLHErO HanageHus.
2.BHelwHeskoHoOMUYeckasa U BHeLLHenonuTnyeckasa oesaTernbHOCTb.

dopma rocyaapcTBa BKIOYaeT TpU anemMeHTa:

1.®opma npasneHnst (MoOHapxus, pecnyonuka).

2.9opMa rocygapcTBeHHOro yCTpomncTea (YHUTapHOE rocy4apcTBo,
doeoepaTtmBHOE rocygapcTBO).

3.dopma NosIMTUYECKOro pexxnma (aemMoKpaTUYeCKnu,
aHTNOEMOKpPATUYECKNN).

Poccua — npesngeHTckas pecnybnuka ¢ dpegepaTMBHbIM
rocyaapCTBEHHbIM YCTPONCTBOM U AEMOKPATUYECKUM NONTUYECKUM

NAO\VIANANDMNA



L. VDZIOD | VUOUJLIATNVIDAVIITIIFADA. 1IFADUDUVL
rOCYOAPCTBO

[1paBo - Npon3BoOOHOE OT rocyaapcTea. bes rocygapcrea HET
npasa 1 HaobopoT. [lpaBo obecne4YnBaEeT NENTMTUMHOCTb
rocyaapcTBeHHOM BracTu.

JlernTMMHOCTb — 3aKOHHOCTb YCTaHOBIEHMNS BNacTu, CTEMNEHb
nogaepXXkm Brnactn HaceneHmem rocygapcrsa.

[paBoBOe rocypapcTBoO- Hanbonee BbiCoKasi CTyrneHb
Pa3BUTUSA rocygapcTBa CO CrieayrLwmmm Nnpn3Hakamm:

1.HapoaHbiv cyBepeHunTeT. TonbKO Hapoa pearibHbI UICTOYHUK
BacTW. KOTOPYHO peannsyeT rocyaapcriBo.

2.'ocnoacTBO(BepxoBEeHCTBO) npaBa. [1paBoBbIM 3aKOHaM
OOJTKHO MNOOYMHATLCA M caMO rocyaapcTBo.

3.PacnpepeneHue pyHKUUUN MeXAY PA3NTNYHbIMU
rocyaapcTrBeHHbIMU OpraHamMm C Liefnbio NpeaoTBpalleHns
3noynoTpeodreHnst BNacThbHo.

4.PeanbHoe obecnevyeHue HeOTbLEMITUMBIX NpaB U cBodoA
rpaxgaH.

5.Hanunyume rpaxxgaHckoro oowecTBa, B KOTOPOM rocydapcTBo



2.3.NMTOHATUE N BUObl OPFTAHOB rOCYAJAPCTBEHHOM
BJIACTW.

[ ocyoapcTBeHHasi BNacTb peanusyeTcs rocygapCTBEHHbIM
annapaTtom.

focypapcTBeHHbIU annapart — 3TO CUCTEMa OpraHoB
rocyaapcTBeHHOW BNacTu (rocyaapCTBEHHbLIX OpPraHoB) U
rocyaapCTBEHHLIX CIyXXalluX.

[ ocyOapCTBEHHbIV OpraH - NOSINTUYECKOE yypeXxaeHue,
KOTOPOE y4acTBYET B OCYLLECTBNEHNN (DYHKL MW rocygapcTea u
HageneHHoe Oans 3Toro rocyaapcTBeHHO-BNACTHLIMM
NONMHOMOYNAMM.

[1o xapaKTepy BbINOMHAEMbIX 3a4a4 rocydapCTBEHHbIE
opraHbl NogpasaendarTcs Ha crneayruwmne Buabl:
1. 3akoHogaTesibHble OpraHbl.
2. cnonHutenbHbIe OpraHbi.
3. [IpaBoOXpaHUTENbHbIE OPraHbl.



3. CUCTEMA COLWMATIBHOIO PEIYJIMPOBAHWUA.
[MPABO KAK HOPMATWBHbIN PEMYNATOP

3.1. CUCTEMA COUUVATIbHOIO PEIYJIMPOBAHUA

CouunanbHbIU perynaTop - CpeAcTBO ynopsaaovnBaHust ooLeCTBEHHbIX
OTHOLLEHUN.

Cucrtema coumanbHOro perynmpoBaHUs:

HopmaTuBHOe perynupoBaHue OCyLLECTBNAETCS C MOMOLLbIO
couunanbHbIX HopM. CoumanbHas HoOpMa — 3TO crieyuansbHoe NpaBuo
NOBeAEHUS, PErYNPYIOLLEE OTHOLLEHUSA MEXAY NoabMU.

HeHopmaTuBHOE perynupoBaHue - LIeHHOCTHOE, ANPEKTUBHOE U
NHPOPMaLIMOHHOE perynmupoBaHue.

LleHHOCTHO®€ perynunmpoBaHue - BJlindHMeE Ha nosegeHmne 4rieHoB obuiecTBa
CnCTeMbl colunalibHbIX UEHHOCTEN .

D,leeKTVIBHoe perynMpOBaHMe BNUSHWE Ha NoBeAdeHue noaemn oo mx
ANPEKTUB, I'IpOI'paMM OEVNCTBUWN, NCXOOALNX OT OopraHoB
I'OCyLl,apCTBeHHOI/I BJ1aCTMW.

UHdopmaumoHHOe perynmpoBaHue - BlinsHWUE Ha NoBeaeHne Niogen
nyTem pacnpoctpaHeHud yepes CMW cBegeHnin 0 KOHKPETHBLIX Cryvasix
noBeAeHNs Kak obpasuax ans nogpaxaHus, nmdo ans ocyXAeHus.



3 2.HOPMATUBHOE PEIYJIMPOBAHUE OBLUECTBEHHbIX OTHOLLEHWUIA

Hopma - npaBuno, pykoBogsiLee Hadano. Pasnuyatot:
[0 HecoumnanbHble HOPMbI PErYNMPYIOT OTHOLLEHWUSA NI0AEN C NPUPOLON, TEXHUKOW, TOBapamMu 1 Ap.
MaTepuanbHbIMY o6bekTaMu (CTaHgapTbl, NpaBunia, UHCTPYKLUK).

OCoumnanbHble HOPMbI PETYNIMPYIOT OTHOLLEHUST Mexay noabMmu. OTnnyme oT Ap. NpaBui NOBEAEHUS:
1. Perynunpytot TMnn4yHble, NOBTOPSIIOLWLMECS, HAanbonee BaXKHbI€ CBA3U MeXAY NoAbMMU.
2. PaccuuTtaHbl Ha NPUMEHEHME MHOTMMM JTOAbMW.
3. 3a HenCnosrHeHne - CaHKUun.

NMpumepbl coumanbHbIX HOPM:
1. Ob6blvaun.

2. MoparnbHble HOpPMbI.

3. PenurnosHblie HOpMbI.

4, KopnopaTtnBHbie HOPMBbI.
5. Hopmbl npasa.



Hopmbl npaBa -

YCTaHOBJIEHHbIE 1 NOAAEPKNBAEMbIE rOCY4aPCTBOM
00LLeo0bs3aTeNbHbIE NMpaBuUria NoBeOEHNS,
perynumpytoLime Hambornee BaXkHble 00LLIECTBEHHbIE
OTHOLLEHMUS.

[TpU3HaKM:

1.005a3aTernbHbl 4N NCMOSTHEHNSI BCEMU, KOMY OHU
agpecoBaHbl.

2./lcnonHeHmne obecnevynBaeTcd rocyaapCcTBEHHbLIM
NPUHY>XOEHNEM.

3.XapakTtepunayTca goopmManbHOU onpeaeneHHOCTLIo
n 00A3aTENbHO PUKCUPYIOTCS B MMCbMEHHbIX
opuLmarnbHbIX JOKYMEHTaX.

4.00pa3syoT eguHY0 CUCTEMY, B KOTOPOW HOPMbI
cornacoBaHbl U NTOrm4eckn B3anMOCBsI3aHbl.



[ns npaBoBOro perynnpoBaHuns 06LLEeCTBEHHbIX OTHOLLEHW
XapaKkTepHO CIeayoLLee:

1. OnpegeneHve B HopMax Npasa YTo paspeLuaeTcsa genartb, YTo
o6A3aTenbHO HaAo AenaTb, YTO 3anpeLlaeTcsa genaTtb.

2. BbInonHeHue Hopm NpaBa cBA3aHO C rocyAapCTBEHHOW BNACTbIO U
OOMKHOCTHBIMU NNLLAMM.

3. Hopwmbl npaBa 06s13aTenbHO PUKCUPYIOTCH B MTMCbMEHHOM BUAE.



W I IVIDIIIINV Vi Gl HUODVI 1vViszi | I'.JUDUDUI J HUI ‘y.l IVIHUDGI_IVII'I.

1. 3apoxaeHue NpaBoOBOro perynmpoBaHna B obulecTBax, rae
NponcxXoausio cTaHoOBNEHME NPOU3BOAALLMX DOPM SKOHOMUKMU
(3emnepnenune, CKOTOBOACTBO).

2.  OdopmneHune npaBoBOro perynmpoBaHnst B COBOKYMNHOCTb
HOpPMAaTUBHO-NPAaBOBLIX aKTOB B 06LLECTBAX, rae rocnoacreoBana
Npoun3BoasdLLas SKOHOMMKA (HanpuMep, 3aKoHbIl XIl Tabnuu B
[peBHeM Pume).

3. Cwuctematusayms HOpMaTUBHO-NPaBOBLIX aKTOB B popme
Kogekcos (I'paxaaHcknn Kogekc HanoneoHa).

B Hopmax npaBa oTpa)karoTCH Kak KinaccoBble, Tak 1 obLuecounarnbHble
nHTepecsl. ObLlecoumanbHble MHTEPECHI OTPa)XatTca B HOpMax npasa
NyTEM y4YyeTa MHTEPECOB pa3nnyHbIX CIoeB ObLLEeCTBa.

4. HoBble noaxodbl K NpaBoBOMY perynnpoBaHnio 0603Ha4YmnImcChL B
XX BeKe ¢ pa3BUTUEM N pacnpoCTpaHEHUEM ODLLEYENOBEYECKNX
LIEHHOCTEWN.



4. OCHOBHbIE KOHUETL W
MPOVNCXOXOERNA N CYLLHOCTW NMPABA.

TEOPUA ECTECTBEHHOI'O INPABA.
NWCTOPUYHECKAA LUKOJIA NMPABA.

KITACCOBAA (SKOHOMUYECKAA) TEOPUA
[MPABA.

COUNONNOINMNM4YECKOE HAINMPABJIEHUE B
TEOPUU TIPABA.

NMCUXONOIMMYECKAA TEOPUA INPABA.
HOPMATUBU3M

(CPC)




5. NMPUPOLA MNMPABA.

5.1. CYWWHOCTb,COAEPXXAHUE, CTPYKTYPA lNPABA.

CYLUHOCTDb lNPABA - ecTb 00LL1asi Bonsi, MUHTEPECHI HACENEHUS
rocygapcTrsa.

CodepixaHue ripasa.

I'IpaBo - MépPa BO3MOXHOIo n 4o0JNKHOro noeeaeHus 4YefnoBeka B
AaHHOM rocyaapcrtBe.

Cmpykmypa npasa.

[TpaBo MMEET CIOXHYIO CTPYKTYPY M BKINOYaET B cebs cnenytoLlme
OCHOBHbI€ YacTu:

NnpaBa 4YerioBeka (ectecTBEHHOE NpaBo).
obLme NpuHUMNLI Npasa.

HOPMBbI, NPUHSATBIE Ha pedepeHayme.
LeHTpann3oBaHHblE HOPMbI.
OOroOBOPHbIE HOPMBI.

Bce yacTtu npaBa B3anMOCBSA3aHb!.

PSSO



5.2. MIPUSHAKU,®YHKLWUU NMPABA.

BbioensatoT cnegyroLlimne OCHOBHbIE NPU3HAKW NpaBa:

1. CoumanbHOCTb (xapakTepusyeT nepBoHaYanbHOE
npegHa3HadYeHue npaea Kak perynaropa Hambonee
Ba>KHbIX OOLLECTBEHHbIX OTHOLLEHWUI).

2. ®opmanuam (doukcauma Hopm npasa B MMCbMEHHOM
BUAE, HOPMbI NpaBa UMELOT onpeaeneHHy CTPYKTYPY).

3. CuncTeMHOoCTb (MpaBo Kak cucteMa B3anMOCBS3aHHbIX,
obLeobsA3aTeNbHBIX HOPM, OCHOBaHHbIX Ha yyeTe
NHTEPECOB Pa3fNYHbIX CroeB 0bOLEeCcTBa).

4. [NpouenypHOCTb (MMeeTca onpeaeneHHbIN NoPSaA0K
co3faHuns, NPUMEHEHNS 1 3aLMTbl HOPM Npasa).



YYHKUUU NPaBad — 93TO0 OCHOBHbIE HAllpPaBJ1IEHNA
IOpMONYECKOro BO3AenCcTBMSA Ha 00LLLECTBEHHbIE OTHOLLEHUS.

PerynatuBHasa oyHKUMA — HanpasrieHne npaBoBOro
BO3OENCTBUS, NPpU3BaHOE 00eCcrnevunTb YETKYO OpraHmn3aumio
0OLLECTBEHHbIX OTHOLLEHNN B COOTBETCTBMU C NOTPEOHOCTAMMU
oOLLEeCTBEHHOIO nporpecca.

OxpaHutenbHaa pyHKUUA — HanpasrieHne NpaBoBOro
BO3ENCTBUSA, HaLlerleHoe Ha OXpaHy NONOXUTENbHbIX
0OLLECTBEHHbIX OTHOLLUEHWW U BbITECHEHWE BPEOHbIX OS]
obLecTBa OTHOLLEHUMN.

OGOwecoumanbHble PyHKUMK NpaBa:

1. ['ymaHuctuyeckas pyHKUMS (HanpaefeHa Ha cCMsAr4yeHue
NPOTUBOPEUNIA N HAMPSXKEHUA B OOLLLECTBE).

2. BocnutatenbHasa pyHKUUA (HanpasreHa Ha NoaroToBKy
3aKOHOMOCNYLWHbIX rpa)aaH 1 AOMKHOCTHbIX NNLL).

3. Wpeonornyeckaa dpyHKUMA (HanpaerneHa Ha BocnpudaTmne
00LLECTBOM MUPOBLIX NPaBOBbLIX CTaHAAPTOB).



5.3. MIPEOMET,CNMNOCOBbI,METOAbI
[MPABOBOI'O PEINYITUPOBAHWA.

[lpeaMeT NnpaBOBOro perynupoBaHus -
KOHKpeTHble O0LleCTBEeHHbIE OTHOLUEHMUS,
KOTOpbIle perynupyroTca HopmMamMmu npasa.

CnocoObl NpaBOBOro perynupoBaHuUSA:
1. 3anpeLlleHue;
2. [lo3BorneHue;
3. Obs3bIBaHMeE.



MeToabl NpaBOBOro peryiMpoBaHuN:

1. Oucno3nTtuBHOE perynupoBaHue —npeaocraBfneHue ¢ NOMOLLbLIO
HOPM NpaBa y4acTHUKaM OO eCTBEHHbIX OTHOLWWEHUN ce0600kbI/
noBeaeHUA B YCTaHOBNEHHbIX npeaenax. OcobeHHOoCTHU:

1.PaBHOMNpaBme CTOPOH.

2.Bo3HUKHOBEHME nMpaB U 0693aHHOCTEN HA OCHOBE COrnalleHnsa Mexay
CTOPOHaMM.

3.Cnopbl paspeluaroTca B cyaqedbHoM nopsaake.

2. UmnepaTuBHOE perynupoBaHue — npeanucaHue ¢ NoMoLbio
HOpPM npaBa onpedesieHHO20 NoBeAeHUsA AN Y4aCTHUKOB
o0LWecTBeHHbIX OTHOLUEHUMN.

OcobeHHOCTM:

1.CTOpOHbI HEPaBHOMPAaBHbLI, UMEKTCA yNpaBnsoLas 1 yrnpasnsemas
CTOPOHHI.

2.[lpaBa n 06s13aHHOCTX YCTaHaBNMBAKOTCS 3apaHee B HOpMax npaea.
3.YcnoBnem nx BO3HMKHOBEHUS SIBMSIETCHA rocyaapCTBEHHO-BNACTHOE
npeanucaHme.

4.Cnopsbl paspeluatoTcs nepBoHavYanbHO B aAMUHUCTPAaTUBHOM NOPSIAKE,
a NLWb Nocne 3Toro NpuMeHdaeTcsa cyaebHbIn NOPSOAOK.




6. NCTOYHNKWN (POPMBbI) NMPABA.

6.1.NOHATUE NCTOYHUNKA (POPMBbI) NMPABA

CcTo4YHUK (popma) npaBa - 3TO AOKYMEHTanbHas dopma
BbIPa)XEHMSA 1 3aKpenneHnst HOpM Npasa, UCXoasALNX OT
rocygapcTtBa unun npmsHaBaeMbIX UM ouLmanbHo.

B kayecTBe 0OCHOBHbIX (hOpPM NpaB B HACTOSILLIEE BPEMS
NCMONb3YOTCS:

1. MNMpaBoBbie oObIvaw.

2. KOpnanyeckune npeueaeHTsl.

3. HopmatneHo-npaBoBbIE aKThbl.

4. [loroBopbl HOPMATUBHOIO COAEPKAHUSI.
5. O6bwme npuHUUMnbI Npaea.

6. PennrnosHble TEKCTHI.



6.2. XAPAKTEPUCTUKA OCHOBHbIX ®OPM NPABA
NMpaBoBble 06bIYan —06bI4Yan, KOTOpblE NPU3HaHbLI FOCY4apCTBOM B KavyecTBe 00Leobs3aTenbHbIx npasun nosegeHmsi. OHu
ObIfIn OCHOBHOM (OOPMOW NMpaBa Ha paHHMX 3Tanax pasBUTUS YeroBeyYeckoro obuecTsa. B HacTosLLee BpeMsi NpaBoOBLIE
obblyaun B KayecTBe hOpM npasa UCMNOSb3YHTCS Peako.

KOpuanyeckue npeueaeHTbl — peELLEHNS Cyaa UNKU Kakoro-nmbo Apyroro rocyaapCTBEHHOIO OpraHa, BbIHECEHHOE MO
KOHKpETHOMY Aeny u obasatenbHoe A5 UCMNOMb30BaHUS NPy peLleHnn aHanorMyHbIX gen B nocnegytowem. OHu nonyymnu
pacnpocTpaHeHune B AHIMMK, Janee OHM CTanu Ucnonb3oBaTbhCs kak popma npasa B CLUA, KaHage, ABcTpanun 1 op. CTpaHax
(n3patotcs Law reports).

HopmaTnBHO-NpaBoBbIe aKTbl — 3TO AOKYMEHTbI rOCYAapCTBEHHbLIX OPraHOB, COAepIKaLl e HoOpMbl NpaBa. ABnATCA
OCHOBHOM ()OPMOM NMpaBa BO MHOMMX CTPaHax.
[ocTonHcTBa (hopMbl:
1.Bo3aMOXXHOCTbL BbICTPOro 1 ahpeKTUBHOIrO pearnpoBaHnsa Ha U3BMEHEHNS B XXM3HKM obLLiecTBa.
2. To4HOCTb 1 onpeneneHHOCTb Npy oMKcaLmnm HOpM rnpaea.
HepocTtartok:
[AnuTenbHOCTb Npouecca pa3paboTkm HOPMaTUBHO-NPABOBLIX aKTOB.

HdoroBopbl HOPMaTUBHOIO COAEPXaHUS — 3TO COrMaLleHns Mexay pasnuyHbIMK cyObeKkTamu NpaBa, CoaepkaLune Hopmbl
npasa. B HacTosiLee Bpemsi porb corfnalleHnin kak opMbl NpaBa Bo3pacTaeT. ATO OTHOCUTCS Kak K MeXayHapo4HOMY npasy,
TaK 1 K HAUMOHaNbHOMY Nnpay.

O6wume NnpMHUMUNbI NpaBa — B TEX CNy4Yasx, Koraa npy pacCMOTPEHUN KOHKPETHOrO Aena 00HapyXUTCH, YTO OTCYTCTBYIOT
NoAXoAsLLMe HOPMbI NpaBa NN tpuanyeckue npeLeneHTbl, To B kayecTBe opM nNpaBa MOryT UCMOfb30BaTbCsA 00Lme
NpuHUmMnbl npasa. O6wure NprHLMNbI NpaBa nNpexae Bcero ABnsaTcs hopmamm mexayHapoaHoro npaea.

O6Lwpme npmMHUMNbI NpaBsa:

1. MpuHuUMn gemokpaTnama (HapogoBnacTus).

2 MpuHUMN coumanbHOM cnpaBesnnBOCTW.

3. IMpuHUMN paBeHCTBa BCeX Nepes 3aKkoOHOM 1 CyLOM.
4 MpuHUMN rymaHnama.

PenurnosHble TeKCTbl — Ha Ha4arbHOM 3Tarne NPaBoOBOro perynmpoBaHns B Ka4eCTBE HOPM MpaBa UCMosib30Barnmch
pennrnosHble HOPMbI, KOTOPbIE COAEPXarnuCb B PpasnnyHbIX PENUrMo3HbIX KHUrax. B HacTosLee BpeMs B CTpaHax Tak
Ha3blBaeMOoro «MycyribMaHcKoro npasa» (MpaH, NMakuctaH n gp.) Takme TeKCTbl 40 CUX NOP UCMOMb3YHTCS B Ka4ecTBe
OCHOBHbIX (oopM npasa (KopaH — KHUra, cogepkallasa 3anoseau 1 noydeHus Annaxa).



6.2. MOHATUE N NPUHUWIMbI MPABOTBOPYECTBA.

NMPABOTBOPYECTBO (HOPMOTBOPYECTBO)- 3TO $OPMA
FOCYOAPCTBEHHOW OEATENBbHOCTW, HANPABNEHHAA HA CO3AHME,
NW3SMEHEHWE, OTMEHY HOPM INMPABA.

[MpuHUMNBI OCYLLECTBNEHNS NPABOTBOPYECTBA:

OEeMOKpaTU3M;
npodeccnoHanunsm;

3aKOHHOCTb;

rYMaHU3wm;

Hay4HbIN NOOXOMA;

TLWATENBHOCTb U CKYPNyNe3HOCTb NOATrOTOBKY;

NCMosfib30BaHMe COBPEMEHHOU 3aKoHOoA4ATENbHON TEXHUKN.
[lbasomeopyecmeo (CPC)



/. HOPMATUBHO-INPABOBBIE AKTbI.

/.1. MOHATUE N TTIPUSHAKN HOPMATWBHO-TTPABOBOIO
AKTA.

HopmaTuBHO-NpaBOBOW aKT - BOKYMEHT OpraHoB
rocyoapcTBeHHOW BriacTu, cogepallum HopMbl npaBa.

[MpusHaku HIA (oTnnuua ot gpyrux 4OKYMEHTOB):

1. Nlcxogut o1 BCcero HaceneHus (B criydae npuHATUA Ha
pedepeHayMe) Unm ot opraHoOB rocyapCTBEHHOW BiacTu.

2. CogepXnT HOpMbI NpaBa.

3. Co3gaeTtca B ocobom, npoueccyanbHOM NOPSIAKE.
4. OdbopmnsaeTcs B onpeaerieHHoM Buae.

5. ObpasyeT eanHyo, NepapxXmyYeCcKyto CUCTEMY.

6. Obs3aTenbHO 4OBOAUTCS OO CBEAEHUA HACerneHus.



7.2. KNACCUDPUKALNA HOPMATUBHO-NMPABOBbIX AKTOB.
[ns ynopsiaounBaHns HOpMaTMBHO-NPABOBbLIX aKTOB UCMONb3YHTCA pasnnyHble Knaccudukaumm u
cnocobbl cucTemMaTtusaLnumn HopMaTUBHO-NPABOBbLIX aKTOB.
OcHoBaHusa AnA Knaccudukauum:

1. KOpuanyeckas cnna HopmaTUBHO-NPAaBOBOIO akTa.

2. CopeprkaHne HopMaTMBHO-NPaBOBOro akTa.

3. CybbeKkTbl, M3gaBLLUMe HOPMATUBHO-MPaBOBOW aKT.

4. O6bem 1 xapaktep AeNCTBNA HOPMATMBHO-NPABOBOIO akTa.

IOpuanyeckasa cuna HopMaTUBHO-MPABOBOro akTa OTPaXKaeT ero MecTo B Mepapxmyeckon Cucteme HOpMaTMBHO-NPaBOBbIX
aKTOB.

Haubonbwen topuanyeckon cunom obnapgaet KoHctutyums PO — 0CHOBHOW 3aKOH rocyaapcTea.

Bce MHOXeCTBO HOpMaTUBHO-NPABOBLIX AKTOB MO FOPUANYECKOW CUIe AennTca Ha 2 NOAMHOXeCTBa:

1. 3aKoHbI

2. Moa3akoHHblIe HOPMATUBHO-NPaBOBbIe aKTblI.

Mo conepxaHU HOPMATUBHO-NPABOBLIE aKTbl NOAPA3AENAIOTCS Ha:
1. OpHopoAHble HOPMAaTUBHO-NPABOBLIE aKTbI.

2. KomnnekcHble HOpMaTUBHO-NPaBOBLIE aKTbI.

OpHopoaHble HOpMaTUBHO-NPABOBbLIE aKTbl COAepXKaT HOPMbI MpaBa, OTHOCALLMECH K OOHOW OTpacnuv npasa.
KomMnnekcHble HOpMaTUBHO-NpPaBOBbIe aKTbl OTHOCATCA K pa3HbIM OTpacnsm npasa.

[Mprmep ogHOPOAHBIX HOPMATUBHO-NPABOBbLIX aKTOB:

Tpyposon Kogekc PO

[Mprmep KOMNIEKCHOrO HOPMAaTMBHO-NPABOBOIO akTa:

denepanbHbI 3akoH «O6 0OpasoBaHU».

Mo cybbekTam, n3gasLLMM HOPMaTUBHO-NPaBOBOW aKT, BbIAENAOT:

1. HopmaTuBHO-NpaBoBbIE akTbl OPraHOB 3aKOHOA4ATENbHOW BNACTU (3aKOHbI).

2. HopmaTuBHO-NpaBoBbIE aKkTbl OPraHOB UCMOMHUTENBHOM BNAcTh (NOA43aKOHHbIE HOPMATUBHLIE aKThl).
3. HopmaTuBHO-NpaBoBbIe akTbl OpraHoOB cyAebHOM BNAaCcTK (NOCTaHOBIEHUS).

Mo 06bLemy n xapakrepy AeNCTBUA HOPMAaTUBHO-NPaBOBbIe aKTbl NOAPa3AeNAlTCA Ha:

1. AKTbI 0OLLEero oencTems.

2. AKTbl OrpaHU4eHHOro AenCTBUS.

AKTbl O6LLEero 4eMcTBMA pacnpoCTPaHAKTCA Ha BCe HaceneHue rocygapcrea.
AKTbl OrpaHU4eHHOro AeNCTBUA PacnpoOCTPaAHAIOTCA TONMbLKO Ha onpeaeneHHbIN KOHTUHIeHT nuy, (Hanpumep, Ha
OexxeHueB).



7.3. SAKOHbI: MTPU3HAKU U BUODI.

[Npu3Haku:

1. PerynupytoT Hanboree BaXkHble 0OLLIEeCTBEHHbIE
OTHOLLUEHUSA.

2. [lpnHMMatoTCs B pesyrnbrarte BCeHapo4HOoro
BOJIEN3BSABIIEHNS Ha pedoepeHayme, nMMdo opraHamMmu
3aKoHoOaTerbHOW Bf1acTM.

3. ObnagatoT BbICLLUEN FOPNAONYECKON CUNOU NO
CPaBHEHUIO C OPYrMMU HOPMATUBHO-MPaBOBbIMU aKkTaMM.

Buabl:

1o ropuan4veckou curne 3aKoHbl Noapa3fensaroTCcH Ha:
1. KoHCTUTYUMIO .

2. PegeparnbHble KOHCTUTYLUMOHHbIE 3aKOHbI
3. PeneparnbHble 3aKOHbI.

4. 3aKoHbl cyobekToB PO.



7.4. lNoa3aKkOHHbIM HOPMATUBHO-NPABOBOU aKT — 3TO HOPMaTUBHO-
NpPaBOBOM aKT, MPUHATbLIN OpraHamMn UCMOSTHUTENbHON BNacTu.

BbioensaoT B nopsiake yobiBaHUS FOpUONYECKON CUNMbl crieaytoLlimne Buabi
Noa3aKOHHbIX HOPMAaTUBHO-MPABOBbIX aKTOB:

1. Ykasbl [1lpesngeHta PO.

2. [loctaHoBneHus lNpaButensctea PO.

3. HopmatneHo-npaBoBble akTbl eaeparnbHbiX OpraHoB
NCNONMHNTENBLHOW BNacT (MUMHUCTEPCTB, rOCy4apCTBEHHbLIX KOMUTETOB,
doenepanbHbIX Cryx0).

4. HopmaTuBHO-NpPaBOBbLIE aKTbl OPraHOB UCMONHUTENBLHOW BlacTU
cyobekToB PO.

6. HopmaTtmBHO-NpaBoOBbIE aKThl OPraHOB MECTHOIrO cCamMoynpasrieHUs.



8. CUCTEMATTIPABA

8. 1.NMTOHATUE CUACTEMBbI MNMPABA.
Bce MHOXeCTBO HOpM npaBa o6pa3syeT cuctemy rnpasa.

Moa cucrtemom NnoHMMaeTcs Liernoe, coctosiliee u3 yacten. Kak uenoctHoe
obpasoBaHue cuctemMa npaBa BKo4YaeT B cebs Bce AENCTBYOLLME B rOCydapcTBe
HOpMbI NpaBa. B kayecTBe COCTaBHbIX YaCTeN CUCTEMbI MpaBa BbICTYNaOT OTPaCy
npasa, nogoTpacnu npaBa U MHCTUTYTbI NpaBa, HO 6a30BbIMU YACTSAMU CUCTEMBI
npasa BbICTynarT oTpacnu npaga.

Mop oTpacnbio NpaBa NOHMMAETCHA COBOKYMNHOCTb HOPM NpaBa, PerynupyroLmx
Kakyt-nmbo cpepy 00LLeCTBEHHbIX OTHOLLIEHNA. OCHOBaHUAMM Ans pa3bneHns
npaBa Ha oTpacnu ABMNAKTCA NPeaMET NPaBoBOro PerynmpoBaHns U METoA
NpPaBOBOro perynmpoBaHus .

CucTema npaBa — 3TO COBOKYMHOCTb OTpacrei npasa, B KOTOPbIX BbipaXkeHa obLuas
BOJISA FOCMOACTBYHOLLErO Knacca Unm Bcero obLuecTsa.



8.2.CTPOEHUE INPABA.

B cBoto ouepenp, kaxkaas oTpachb npaBa MOXET COCTOSThb U3 NogoTpacnen npasa U MHCTUTYTOB Npaea.

OTpacnb OTtpacnb OTtpacnb
npaBa |  ceeeesseeaaaaans npaBa npaea
I |
| | | |
MopoTpacnb MoagoTpacnsb MHcTutyT MHcTutyT
npasa npasa npasa npasa
| |
| | | |
MHcTutyT MHcTtutyT Hopma Hopma
npasa npasa npasa npasa
|
| |
Hopma Hopma
npasa npasa

FopusoHTanbLHOe CTpoeHue npaBa npeacTaBnseT cobol pa3breHune npaea Ha oTaernbHbIe oTpacnu
npasa.

BepTukanbHoe cCTpoeHue npaBa — nepapxmyeckas CBA3b pas3nmnyHbIX YacTen, BXoasLmX B oTpacb
npasa.

MopgoTpacnb NnpaBa — COBOKYMHOCTb HOPM MpaBa, PErynmpyoLLnx cneumnduyeckuin BUa OTHOLLIEHWIA B
npenenax cgepbl NPaBoBOro perynupoBaHnsa oTpacny npaea. Hanpumep, B kayecTBe nogoTpachei
rpaXxgaHCcKoro npasa BbICTYNakoT aBTOPCKOE NpaBo, HacneACTBEHHOE NpaBo U Ap. NoAoTpacru.
MHCTUTYT NnpaBa — COBOKYNMHOCTb HOPM NpaBsa, PErynypyroLLMX OAHOPOAHYIO rpynny 0OLLECTBEHHbIX
OTHOLLIEHWIA.



8. 3.0CHOBHbIE OTPACJI TTPABA B P®.

KOHCTUTYLUMOHHOE (rocyaapCcTBeHHOE) Npaso.

AOMUHUCTpATMBHOE NpaBo.

[ paxgaHcKoe npaso.

dunHaHCcoBOE NpaBo.

3eMenbHoe npaeo.

TpynoBoe npaso.

DKOJI0rM4eckoe npaso.

CemenHoe npaeo.

YronosHoe npaeo.

10. YronoBHoO-MpoueccyarnbHoe npaso.
11. 'pakgaHCcKo-npoLleccyanbHOoe npaso.
12. ApbutpaxkHo-npoueccyanbHoe rnpaso
13. MexxgyHapoaHoe npaso.

14. MexxgyHapogHoe YaCcTHOe npaso.

RTINS B DO N



o.4. 1IFADU NIAICFVIAIIDRVUEC N1 11TFULECVCUYAJIDRNUVL.

CyLuecTBYyeT geneHne oTpacren npasa Ha oTpacnv MaTtepuanbHOro
npaBa 1 oTpacnu nNpoLieccyanbHOro npasea.

OTpacnu maTepuanbHOro npasBa onpeaensioT npaBa U 0693aHHOCTH
CTOPOH, YCNOBUS X BO3HUKHOBEHWS, UBMEHEHUS N NPEKpaLLEeHUS.

OTpacnu npoueccyanbHOro npaBsa yCTaHaBNMBaOT NOPSA0K
PacCMOTPEHMNSA B CyAeOHbIX OpraHax cCnopoB Mexay CTOPOHaMM Mo
NOBOAY HapYLUEHHbIX NPaB N HEBbLINOMHEHHbIX FOPUANYECKNX
obsaA3aHHOCTEN.

K oTpacnsam matepuanbHOro npasa OTHOCATCSA rocyJjapCTBEHHOE,
rpaXkaaHckoe, agMUHUCTPaTUBHOE U pAA ApYrMx oTpacrnen npaea.

K oTpacnsm npoueccyanbHOro npasa OTHOCATCS YroNOBHO-
npoueccyanbHoe, rpaxaaHCcKo-npoLieccyanbHoe, apouTpa)Ho-
npoueccyarnbHoe npaso.



O.J. BRI at®AY BN Ta\YARBAY "R /B REPASSEL A0l AY 4 =N
OcHOoBaHMAMU A9 Takoro AeneHus SBnaTCS:

1. KOHCTaTauua gpakra: perynmpyer v oTpacrb npasa
0OLLEeCTBEHHbIE OTHOLLEHUS, B KOTOPbIX
3anHTepecoBaHHOW, He06xo0OUMOU CMOPOHOU
ebicmyriaem 20cydapcmeo?

B aTOomM cny4yae oTpacrb npaBa OTHOCUTCS K OTpacnsim
nybnuyHoro npaea. B npoTtnBHOM cny4yae otpacnb npasa
OTHOCUTCSA K OTpacsidM 4YacTHOro npasa.

2. icnonb3yembl B Ka4ecTBe AOMUHUPYIOLLIErO Memoo
rnpasoeo2o pe2yriupoeaHusi.

B oTpacnax nybnnyHoro npaBa B Ka4eCcTBe
OOMUHUpPYHOLLLEro MeToda UCNonb3yeTcs UMnepaTMBHbLIN
METOA, B OTpacnsaX YaCTHOro npasa — ANCNO3NTUBHbLIN
METOA.



3.0.1IFADBU MEMLAYHRAFPOLAROE VI TIFABU
HALUNOHAIIBHOE.

CyLlecTBYeT AeneHne npasa Ha oTpaciu
MeXOyHapoaHOoro npasa 1 otTpacnv HauuoHasnbHoro rnpaea.
K oTpacnam mexagyHapoaHoro rnpasa OTHOCATCA OBe

oTpacnu:
1. MexayHapogHoe npaeo.
2. MexayHapoaHoe YacTHOoe npaso.

MexxayHapoaHoe npaBo perynmpyeT OTHOLLEHUS Mexay
rocygapcreamm.

MexxayHapoaHoe YacTHOe npaBo perynmpyer
OTHOLLEHUSA C y4acTUEM UHOCTPaHHbIX PU3NYECKUX U
OPUONYECKUX NNLL.

K oTpacnsam HauuoHarnbHOro npaBa OTHOCATCS BCE
apyrvue otpacnu rnpaea.



9. HOPMbI NMPABA.

9.1. HOPMA TPABA - 310 06L1e00513aTEeNbHOE NPaBuio NoBeAeHus,
KOoTopoe ycTaHaBAmnBaeTca rocydapcTBoOM M CROfHEHNE KOTOPOFO
nooaepXMBaeTcs CUNon rocygapcTaa.

Cmpykmypa HOpM ripasa — 3T0 UX BHYTPEHHEE CTPOEHME, AENEHNE HOPM
Ha COCTaBHbIe YaCTun, CBA3b YaCTeEN Mexay cobon.

JTtobast Hopma npaBa COCTOUT U3 TPEX YacTewu:

B nepBon 4acTu ykasbiBaeTCA Ha KpPYr NLl, KOTOPbIM aApecoBaHa HopMa.
OTa yacTb Ha3bIBAETCHA NTMMNOTE30MN.

Bo BTOpoun 4acTtn doopmynmnpyeTcsa camo npasusio noBeaeHus. 3ta Yactb
Ha3blBaeTCs ANCNno3nuLmnen.

B TpeTben yactu cogepXnTcs ykasaHme Ha BO3MOXHY Mepy
rocyaapCTBEHHOIO NPUHYXOEHUS, KOTOpasi MOXET ObITb NPUMEHEHA K
HapPYyLUUTESO HOPMbI. OTa YaCTb Ha3blBAETCH CaHKLUEW.



[MPUMEP HOPMbI INPABA:

HanoronnarenblWnKu AOSMKHbI MPEACTaBNATb B
HanoroBbIW OpraH Nno MecTy y4yeTa B
YCTaHOB/IEHHOM MOopAAKe HanoroBble
aeknapauun. HenpegocrtasneHue
HanoronnaresnbLlKOM B YCTAHOBMNEHHbIN CPOK
HanoroBou geknapavunm BrieyeT B3bICKaHUE
LUTpada B pasmMepe naTn Teicavum pyonen.

B 31O HOPpME rMnoTe3a - HanoronnaTenbLLMKWN.

HeobxogmmMocTb NpeaocTaBieHns HanoroBom
aeknapauum — AUCno3nLus.

B3bickaHMe WwTpada B NATb ThiCAY pybnen -
CaHKUuUA.



9.2. BUAObI (KIMTACCUNDOUKALINA) HOPM TPABA.
cnonb3yoTcs pasnuyHble OCHOBaHUA ANA Knaccudpukauum Hopm npasa.
1. Krnaccudukauma no oTpacnsam npaBa (HOpMbl rpaxgaHCKoro rnpasa, CEMenHoro
npasa u np.).
2. TNo cnocoby perynupoBaHus o6LWeCTBEHHbIX OTHOLIEHUN pasnnyatoT Tpy Buga
HOPM:
a) YnpaBsomoumBaoLLe HoOpMbI Npasa.
6) Obs3bIBaOLLME HOPMbI NpaBa.
B) 3anpeLuaroLime Hopmbl Npasa.
3. [llo npeameTy npaBOBOro perynnpoBaHuUs
a) MatepuarnbHble HOpMbI NpaBa.
6) NpoueccyanbHbie HOPMbI NpaBsa.
4. o BbINOMHAEMbIM PYHKLUAM.
a) Hopmbl NO3NTUBHOIO perynupoBaHuns. YCTaHaBnmMBaoT npasa 1 0653aHHOCTU
6) MNpaBooxpaHnTeribHble HOPMbI. YCTaHaBMMBaAOT MEPbI FOCY4apCTBEHHOIO NPUHYXXAEHUS K
HapyLwuTenam HopM rnpasa.
5. [lo aencTBuIO HOPM Npasa B NPOCTPAHCTBE.
a) Hopmbl obwero aencteusa. Hopmbl JENCTBYIOT MO BCEU TEPPUTOPUM rocyaapcCcTBa.
6) HopMmbl MmecTHOro gencTBua. Hopmbl 4ENCTBYIOT HA YaCTU TePPUTOPUM rocyaapcTiea.
6. [lo Kpyry nuu, Ha KOTOPbIX PACMPOCTPaHATCA HOPMbI.
a) HopmMbl o6wme. PacnpocTpaHAoTCA Ha BCeX rpaXaaH rocyaapcriaa.
6) Hopmbl cneunanbHble. Ha onpeaeneHHyo KaTeropuio rpaxkaaH.
7. [lo BpeMeHU AeNCTBUA HOPM.
a) HopMbl NOCTOAHHOrO AEeUCTBUSA.
6) BpemMeHHble HOpMbI NMpaBsa.



10. NMPABOBbIE OTHOLLEHNA

10.1. NIOHATUE U TTPN3HAKW NMPABOBOIO OTHOLWEHWA.

npaBOBble OTHOLUEHUA — 3TO 0OLLECTBEHHbIE OTHOLLEHUS, oTperynmposaHHble HOpMaMu rpasa.
Y4yacTHUKHK NMpaBOBbIX OTHOLLUEHNN Ha3bIBalOTCS Cy6'beKTaMVI npaBoBbIX OTHOLLUEHUN.

CTtaB npaBoBbIMU, 0OLLECTBEHHbIE OTHOLLEHUS NPUOBPETALOT cneayrLline CBONCTBA-MPU3HAKMU:
1. KoHkpeTnampytotca cybbekTbl NpaBOBbIX OTHOLLEHWIA.
2. OnpepnensaTcs nx B3auMHbIE NpaBa 1 topuandeckme 06a3aHHOCTMW.

3. BosHukiiee npaBoBOE OTHOLUEHUE obecnevnBaeTcst BO3BMOXHOCTAMMN NnPUMEHEHUA
rocygapCTBEHHOIO NpUHyxXaeHus.

[Tpednochbiniku 803HUKHOBEHUS MPaso8biX OMHOWEHUU:

1. MaTepuanbHble:

OTO MHTEpPECHI N NOTPEOHOCTU NoAen U X 06beANHEHWNI.

2. KOpuguyeckue:

Hopwmbl npaBa; Hann4ne Heobxo4MMbIX CBOUCTB Y Y4aCTHMKOB OTHOLLEHWUI; Hannu4yne Heobxoanmbix
00CTOATENBLCTB A1t BO3HUKHOBEHUSA, U3BMEHEHNSA U NPEKPALLEHUSI OTHOLLIEHN (OPUANYECKNX
dakToB).

Bce npeanocbinkm oTpaxkatoTcsi B CTPYKTYPE NPaBOOTHOLLEHMS.



10.3. CoaepkaHue NpaBOOTHOLLUEHUMN.

CBouM coaepXaHnem NpaBOOTHOLLEHNSA BO3OENCTBYIOT HA O0BbEKT
NPaBOOTHOLLEHUS.

CopepxaHnem nNpaBoOOTHOLUEHUA ABMISETCA noBeaeHne, AeUCTBUA
CTOPOH MO OCYLLEeCTBMEHUI0 UMEKLUXCA CYObEeKTUBHbIX NpaB U
ropuanvyecKkmx obsasaHHoCcTenN.

[Mpu aTOM CyOBLEKT, 0BNagaoLWmin KOHKPETHLIM NPaBOM, Ha3blBaETCS
yrnpaBOMOYEHHbIM.

CybbekT, obnagaroummn KOHKPETHON 00513aHHOCTLIO, Ha3blBaeTCcH
00s13aHHbIM.

LenctBns ynpaBOMOYEHHOIO cybbekTa. YNpaBOMOYEHHbIN CyObEKT MOXET:
1. CBouMM OENCTBUSAMN peann3oBbiBaTb CBOE Mpaso.

2. Moxet notpeboBaTtb OT 0693aHHOIO cybbeKkTa COBEPLUEHUS aKTUBHbIX
OEVUCTBUN UMM BO3OEPKAHUA OT HUX.

3. MoxeT obpaTnTbCs 3a 3alMTON B Criyvae HapyLLeHUs npaea B
rocygapCTBEHHLIN OpraH.

O6A3aHHbIN CYOBLEKT:

1. JlomkeH cCoBepLUNTb akTUBHOE AeNCTBUE ANl BbINOSIHEHUSI 00S3aHHOCTEN.
2. O6saszaH npeTepneTb Mepbl rOCyaapCTBEHHOIO NPUHYXOEHUS B Crny4vae
HapyLeHus 06a3aHHOCTEN.



W LD INT I 1IN MOV 1 TINVREL L YV,

Cyb6bekTamum NpaBOOTHOLLEHUI Ha3bIBAKOTCA Y4aCTHUKN, CTOPOHbI NPaBOBbIX
OTHOLLEHUW.

CybbekTamu NpaBOOTHOLLEHUW MOTYT ObITb TONLKO CYyObEKTHI MpaBa.

CybbekT npaBa — oM3n4ecKoe unun rpmnamveckoe nuuo, HageneHHoe no 3akoHy
CNOCOBHOCTLIO MMETL NpaBa 1 NPMHNUMAaTbL topuanyeckne obasaHHocTU. CybbekT NpaBa —
nnuo, obnagaroliee NpPaBoCyO6bEKTHOCTLIO.

CybbekTbl NPaBOOTHOLLEHUW B 0651aCTM YaCTHOro NpaBa NnoapasfaenstoTcs Ha
opUANYECKUX N PN3NYECKUX NNLL.

dPusnyeckume nuue- rpaxxgaHe, MHOCTpaHLUbl, Nnua 6e3 rpaxgaHcTea.

KOpuanyeckux nuua- opraHn3auunm, NpMsHaHHbIe rocy4apCTBOM B Ka4ecTBe CybbekTa
npaBa, obnagatowme 060cobneHHbIM UMYLLLECTBOM, CAMOCTOATENBHO OTBEYaloLWme aTum
MMYLLIECTBOM MO CBOUM 06A3aTenbCTBaM 1 y4acTBYOLWME B rpaXgaHCKOM 06opoTe OT
CBOEN0 MMEHW.

CybbekTbl NPpaBOOTHOLLEHUM B 0651aCTM NYONMYHOro npaBa nogpasaenaiTca Ha
NHOMBUAYASbHbLIX N KONMEKTUBHbBIX CyObEeKTOB.

KvuHauBmnayanbHbIM CybbekTam OTHOCATCA:

[paxoaHe.

IHOCTpaHHble rpaxaaHe.

Jlnua c ABOWHBIM rpaXXKgaHCTBOM.

JTnua 6e3 rpakgaHcTBa.

KonnekTuBHbIe CyObLEKTHI:

1. locymapcTBo, cybbekTbl doeaepanmm, ropona, pamoHbl U op. TepputopmnarnbHble
obpasoBaHus.

2. HaceneHue aTnx obpasoBaHuN.

3. Ob6uecTBeHHbIE 0OBbEAMHEHNS N NAPTUMN.

G



B0O3MOXHOCTb TOro nnmn MHOro nuua obITb Y4aCTHUKOM
NPaBOOTHOLLEHUI ONpeaenaeTca HanMyunem y nuua
NpPaBoOCYyOBLEKTHOCTHU, KOTOPas CKnaabiBaeTcs U3 ABYX CBOUCTB:

1. MpaBoCcnocoOHOCTbL — 3TO CMNOCOOHOCTb LA UMETb CyObEKTUBHbIE
npasa u ropunandeckme obsi3aHHOCTH, NPeayCMOTPEHHbIE HOPMaMM rnpasa.
2. leecnoCcoOHOCTb YerioBeKa — 3TO ero CrnocodbHoCTb
CaMOCTOSATENBbHBLIMU U OCO3HAHHbLIMU AEUCTBUAMK NpuUobpeTaTb
CyObeKTUBHbIE NPaBa W BbINMOMNHATL lopnandeckme obsi3aHHOCTMN.
IJeecnocobHOCTb YeroBeKka 3aBMCUT OT BO3pacTa U COCTOAHUSA
300pPOBbA.
PasnnyatoT Tpy Buaa npaBoCyobLEKTHOCTU: OOLLYH0, OTPpacneByko U
cneumanbHYyHo.
O6wasn — 910 cnocobHOCTL ObITb CYOBLEKTOM NpaBa BOOOLLE.
OTtpacneBasi — 3TO COCOOHOCTbL ObITb CYyObEKTOM MpaBa onpeaeneHHou
oTpacnu (Tak, Hanpumep, CydbbekTaMn yroroBHO-MPaBOBbIX OTHOLLEHUN
MOryT ObITb MHONBUAYAlbHbIE CYObEKTDI).
CneuunanbHas — 3T0 CNOCOOHOCTL ObITb CYyOBLEKTOM ONpeaerneHHON
rpynnbl O6LLECTBEHHbBIX OTHOLLEHNN B paMKax KOHKPETHOM OTpacsv rnpaea
(Tak, Hanpumep, cyobekTamm NEHCUOHHbBIX OTHOLLEHUIM MOTYT ObITb TONbLKO
nuua, MMetoLLne NpaBo Ha BbInsiaty neHcun).



10. 4. OPUONYECKHUE ®AKTDI.

Noa ropnanyeckumm chaktTamm NOHNMAKTCA XKN3HEHHbIE ODCTOATENBLCTBA, C
KOTOPbIMW HOpMaMu NpaBa CBA3aHO BO3HUKHOBEHWE, USMEHEHNE U
npekpalleHne npaBoOOTHOLLUEHUN,

Knaccmngunkauunsa ropugndeckmnx oakTos.

1. [lo xapakTepy HacTynarwLwmMX OPUANYECKUX NOCrieACTBUMN.

a) npaBooOpa3yrowume (H-p: TPyaoBOM 4OroOBOP).

6) npaBousMeHsoLWMme (3asiBneHne ob yxoae B AEKPETHbLIN OTMYCK).

B) NpaBonpekKpaLlaroLme (3asBneHne o pacTop>XeHnn TpyaoBOro Aoroesopa).
2.MMo cBA3u ropuan4veckux paktoB ¢ Boren y4aCTHMKOB

NPaBOOTHOLUEHUMN.

PasnunyaloT crnegyowme ropnanyeckme QakTbl:

1. NpaBoBbie cobbITUS.

2. [lpaBoBble OENUCTBUA, KOTOPbIe OenATCA Ha

[TpaBoMepHbIe HenpaBomepHble
O puagnueckue IO pugunueckne [MpaBOHapyLweHNnsa O6bEeKTUBHO
aKkThbl MOCTYNKWN NMPOTUBOMNPAaBHbIE
AEeNCTBNA

3. lNpe3ymnuunmn.



0b6CTOATENLCTBA, C KOTOPLIMU HOPMbI NPaBa CBA3bIBAKOT HACTYMNEeHMe onpeaeneHHbIX PUaNYeCcKnx

nocneacTeui (NpUMep: 3eMneTpsaceHne, noxap, 4OCTUXKEHUE YerioBEKOM onpeaesieHHOro

BO3pacrTa).
lNpaBoBbLIe AeNCTBUA — 3TO BOSIEBLIE aKTbl NOBEAEHMNS, C KOTOPbIMN HOPMbI NpaBa CBA3bIBAlOT

HacCTynneHne LPUanYecknx nocrneacTsnn. NpaBoBble 4ENCTBUA 3aBUCAT OT BOSM Y4aCTHUKOB

NpaBoOOOTHOLEHUW. [paBoBble OENCTBUSA, B CBOK o4epedb, nogpasaensitoTcA Ha npaBoMepHbIe U

HernpaBOMepHbIe AeNCTBUA.

NMpaBoMepHble A4eNCTBUA COOTBETCTBYIOT NPaBOBLIM MPeANUCaHNSAM.

HenpaBomMepHble AencTBUS He COOTBETCTBYIOT MPAaBOBLIM MPeANUCaHNAM, HapyLLAKT UX.
lNpaBoMepHble AeNCTBUA OENATCA Ha opUaNYecKue akTbl U FopuanYecKue NOCTYMKM.
KOpuanyeckue akTbl — 3TO TakMe npaBoOMepHbIe AeNCTBUS, KOTOPblE COBEPLLAOTCS C

HaMmepeHneM NopoanTb topmuagndeckme nocnenctema. KOpmagnyeckue aktobl ObIBarOT

OAHOCTOPOHHMMU U ABYCTOPOHHUMU. OQHOCTOPOHHME aKTbl BIEKYT 3a COOOM topuanveckme

NocrneacTBmMa He3aBUCUMO OT BOSTU APYrux NnnL, (Mpumep: HAMBMAyanbHble akThbl

afMVHUCTPATUBHOIO yNpasreHns — Bblaadya nuueH3nun, cyaebHoe pellueHue, 3aBeLlaHue).

[Mpmepom ABYCTOPOHHUX aKTOB CnyXXaT AO0roBopbl.

KOpuanyeckue NOCTYNKU — 3TO TaKME NpaBOMEpPHbIE AENCTBUS, KOTOPble camu Mo cebe He
npecnenyoT Lenb Co3gaHnsa NpaBoOTHOLLEHWIA, HO OOBLEKTMBHO HE3aBMCUMO OT BOSIU U HAMEPEHUI
cyObekTa nopoxgatot npasosble nocneacteus. (Mpumep:  CosdaHue numepamypHO20
rnpouseedeHusi. B pesynbraTe y co3aaBLLErO BO3HUKAKOT aBTOPCKNE npasa. @akm Haxo0Ku Kraoda )

HenpaBomMepHble AencTBUsA AenNATCA Ha NpaBOHapYyLLeHUA U HA 00 bLEeKTUBHO
npoTuBonpaBHble AeucTeus. (NMpumep 06 bLEKTUBHO NPOTUBONPABHOIO AEUCTBUA: 12-NETHUN
COBepLUaeT Kpaxy. OTO NPOTUBONPAaBHOE AEeNCTBUNE, HO OH HE NPUBIIEKAETCS K YrONOBHOM
OTBETCTBEHHOCTMU, T.K. AENIMKTOCNOCOOHOCTb (BO3MOXXHOCTb HECTU IOPUANYECKYHO
OTBETCTBEHHOCTb) HacTynaeT c 16 ner. )

MNMpe3ymnuusa asnaeTca npegnonaraeMbiM lopugndecknum paktom. Ecnum oHa He
noaTBepxxgaeTca n byaeTt onpoBeprHyTa, To HAaCcTynarT UBMEHEHUS B OPUONYECKUX NOCNEACTBUSAX.
(Mpumep: npe3ymnumnsa HEBUHOBHOCTMN.)



10. 5. KNACCUNDUKALIUA NMPABOOTHOLUEHUMW.

1. B 3aBMCMMOCTM OT NpegmMeTa n Mmetoaa npaBoBOro
perynupoBaHugd (no otpacnam npasa).

[Tpnmep: rpaxgaHCKo-NpaBoBble OTHOLLEHUS, YTOSTOBHO-
NpaBoOBbl€ OTHOLLEHUA U Np.

2. B 3aBMcHMMOCTM OT ncnonb3yeMbiX HOPM Mpasa.
a) MaTtepuanbHO-NPaBOBbIe OTHOLLUEHUS.
6) npoueccyanbHO-NpaBoOBbIE OTHOLLEHUS.

3.B cooTBETCTBMI C OCHOBHBIMW (PYHKLMAMW NpaBa.
a) perynsaTMBHO-NPaBOBbIE OTHOLLEHUS.
6) oxpaHUTENbHbIE OTHOLLIEHUS.



11. PEANTIMSAUUA MPABA.TTOHATUA N SBHAYEHWE
SAKOHHOCT N TIPABOHOPALOKA

11.1. PEAJIMSALUNA INPABA — 310 npaktnyeckas geatenbHOCTb
CyOBLEKTOB NPaBOOTHOLLEHUI MO OCYLLECTBIEHUIO MPaB u
BbIMOJSIHEHUIO IOPNANYECKNX ODA3AaHHOCTEN.

Pasnunyatot crneaytouime ocHoBHbIe (popMbl peanusauuu npasa:
1. TlpuHATME 3aKOHOB (3aKOHOTBOPYECTBO).

[TpnHATHME NOA3aKOHHbLIX HOPMATMBHBLIX aKTOB.

CobntogeHue npasa.

icnonHeHne npasa.

icnonb3oBaHWE npaea.

[lpumeHeHne npasa.

i m———



NMpuHATHE 3aKOHOB.

3aKOHbI NPUHMMALOTCA 3aKoHoA4aTeNbHbIMW OpraHamm rocygapctsea. [pu npuHaTm
3aKOHOB 3aKoHoAaTemNbHbIM OpraH AOMKeH cobnogaTtb, UCNOSTHATL, UCNONb30BaTb
HOPMbI

KOHCTUTYLUMWN N HOPMbI APYTMX MPUHATBLIX 3aKOHOB.

NMpuHATUE NOA3AKOHHbIX aKTOB.

OTNM 3aHUMAIOTCA OpraHbl UCMOSTHUTENBLHOW BriacTu. B 3TUX akTax KOHKPETU3UPYIOTCS
HOPMbI 3aKOHOB.

[Mpy NPUHATUN NOA3AaKOHHbLIX aKTOB HEODOXO0AMMO cobsoaaTh, UCMONHATD,
MCNonb3oBaTb HOPMbI 3aKOHOB 1 KOHCTUTYUMIO PO.

CobnrogeHune npaBa 3aknyaeTcd B BO3aepXaHnm oT 4ENCTBUN, 3anpeLleHHbIX
HOpMamu rnpasa.

BuipaxkaeTcda B oopmMe naccnBHOro noseaeHna (He BopoBaTb, He youBaTtb 1 Mnp.).

UcnonHeHune npaBa 3aknioyaeTcs B COBEPLLUEHNN HEOOXOAUMbIX aKTUBHbLIX OENCTBUN
MO BbIMOSIHEHUIO NMPABOBbLIX NpPeanMcaHn (NaTUTb 3a KOMMYHasbHbIE YCIYTX,
npeabsBnATbL HANMOMoBYHO AeKapauumio v np.).

Ucnonb3oBaHMe npaBa 3ako4aeTcs B CoOBeEPLUEHUN (N HECOBEPLUEHUN) aKTUBHbIX
OEeNCTBUN NO OCYLLECTBIIEHMIO CBOMX MpaB. OTO OTHOCUTCA Npexae BCEero K rpaxkaaHam.

[Mpumep: y4acTume (HeydacTume) B Bbibopax; nonyvyeHmne (Henosly4eHne) BbICLLETO
obpasoBaHus.

NMpuMeHeHMe npaBa — 3TO aKTUBHAs BriacTHaA LEeATENbHOCTb roCcya4apCTBEHHbIX
OpraHoB N OOSMKHOCTHbIX NNL, MO NCMNOMNb30BAHMIO CBOMX MOSTHOMOYUNA ONS PeLleHUs
KOHKPETHbIX Aen N n3gaHna nHameuayanbHbIX akTOB BIIACTHOMO XapakTepa — akToB
NpUMeHeHUd npasa.



11.2. METObl OBECINEYEHUA NMPOLECCA
PEATTM3ALIN TTPABA.
13BeCTHbI ABA OCHOBHbIX METOAA:
1. MeTtog ybexaeHus.
2. MeTtoa npuHyxgeHus.

Yb6exaeHue nposiBNseTcs B MICNOSib30BaHUU
Pa3INYHbIX Pa3bACHUTENBbHbLIX, BOCMUTATENbBHbIX,
NOOLLPUTENBHBIX MEP ANSA BO3AEUCTBUS Ha BOJSIIO,
nosegeHune naen.

lMpuHyXaeHne BbipaXkaeTcsd B NULLIEHUN
CyOBLEKTOB, HE BbINOSTHUBLUMX NPaBOBbIX
npeanncaHnn, onpeaeneHHbix bnar, a Takke B
HaroXeHUn Ha Takux CyObEKTOB pa3nnyHbIX BUOOB
don3ndeckoro NpuHyxgeHusa (CM. Mepbl KpPUONYECKOU
OTBETCTBEHHOCTMN).



11.3. OCHOBHbIE YEPTbI U CTAOUU NPUMEHEHUA NMPABA.

XapaKkTepHbIMM YepTaMn NPUMEHEHNS NMpaBa SABNSATCS:

1. OHOo ocyulecTBAAETCS KOMNETEHTHLIMW FOCY4apPCTBEHHbLIMY OpraHamMmu.

2.  OcyuiecTtengercs B onpeaeneHHoM npoueccyasnbHOM Nopsiake.

3. Wmeert psag ctagun, aTanos.

4. CopepXaHMEM 3TOW OEATENbHOCTU SBAAETCA U3daHne nHaMBNayanbHbIX aKkTOB B1AaCTHOIMO
XapaKkTtepa — akToB MpUMEHEHUS rnpasa.

OCHOBHbIMM CTaAUAMU NPUMEHEHUS NpaBa ABNAITCA:

1. YcTaHoBRneHue hakTU4ecknx o6CToATeNbLCTB gena.

2. Opuanyeckas oueHka hakTU4eckoro cocTasa.

3. BblHeceHu e pelleHns B popme akTa NpUMeHeHNs npasa 1 JoBefeHne peLlleHns oo
3anHTEepPeCcoBaHHbIX CYyOBLEKTOB Npasa.

XapaktepucTuka ctagui.

1. lNpmMeHeHne HopM NpaBa npeanonaraeT Hanuune onpeaeneHHbIX X)XN3HEHHbIX
0bCcTOATENLCTB — topuanyeckux akTos. [NoaTomy, Ha NnepBon CTaguKn ocyLLeCTBNsSETCA coop,
aHanus u oueHka akToB. JTO Ha3blBaeTCHA YCTAaHOBIEHMEM PAKTUYECKNX OOCTOATENLCTB
gena.

2. HOpuandeckasi oueHka hakTM4ecKoro coctaBa BKOYaET B Ce0sl HAXOXAEHNE N YSICHEHNE
HOPM Mpagea, noanexalnx npumeHeHuo. Npn BbIbOPE HOPM NpaBa MHOrAA BbISICHAETCS, YTO
OOMH W TOT Xe Cryyamn perynupyeTcs pasHbiMnu Hopmamu. B aTom criydae roBopsT 0 Konnusnm

(cTonkHoBeHUM) HOpM npaea. OCHOBHOWM NPUYMHON KONMNU3UIA ABMSIETCA HU3KOE Ka4YecTBO
HOPMAaTMBHbIX aKTOB.



OCHOBHbIe BUAbI KOJIJIM3UM U NpaBuUria U3 paspeLleHus.

1. Mexxay HopmamMn KOHCTUTYLMM U HOPpMaMK 3aKOHOB — MpUMeHsieTcst Hopma KoHcTuTtyumn.
2. Mexxgy Hopmamu 3aKOHOB U HOpMaMUn MOA3aKOHHbIX HOPMAaTUBHbBIX aKTOB — MPUMEHSIETCS
HOpMa 3aKOHa.

3. Mexay HopmMamu akToB, MPUHATLIX Pa3NNYHbIMM OpraHamm — NPMMEHSIETCA HOpMa akKTa,
obnapgatowero 6onbLUen LPUaNYECKON CUMON.

B HEKOTOpbIX cny4vyasax NpaBonpMMEHUTENb HE HAXO0OUT HOPM NpaBa, NoAneXallnx
npuMeHeHuto. B aTom crnyyae MOXXHO caenartb ABa BbiBoAaA:
1.3akoHogaTternb He CYMTAET He0OXoAMMbIM PerynMpoBaTb HOpMaMu Npaea AaHHbIe
0o0OLUEeCTBEHHbIE OTHOLLEHUS.
2. Hanuuo «npoben» B 3akoHe. B cnydae Hannums npobena B 3akOHe, Anst BOCNOMHEHUS
npobena NpMMEHAKTCA aHanorMm 3akoHa 1 npasa.

[Moa NnpUMeHeHeM aHanornm 3akoHa NoHMMaeTcs peLleHne Jerna Ha OCHOBaHUM
Hanbonee ONM3KoN NO CoAepKaHNO HOPMbI NPaBa, PErYNUPYHOLLIENA CXOAHbIE 0DLLECTBEHHbIE
OTHOLLEHUS.

[Moa npuMeHeHeM aHanornm npasa NoHNMAaeTCs peLleHne Jerna Ha OCHOBaHUM 00LLMX
MPUHLIMMNOB NPaBOBOro PerynmMpoBaHus.

AHanornm 3aakoHa v npasa He NPUMEHSIIOTCH B YrONOBHbIX U aAMUHUCTPATMUBHbIX Aenax, a
NPUMEHSIIOTCHA, B OCHOBHOM, B rPaXXaaHCKUX OTHOLLEHUSIX.

YcTpaHeHne Npobenos BO3MOXHO B pe3ynbTate NpaBoTBOPYECKON AeATENBHOCTMW.



11.4. AKTbl MTPUMEHEHUWA NMPABA.

AKT npumMmeHeHus npaBa — 3T0 opuumanbHbI JOKYMEHT, KOTOPbIN COOAEPXUT
nHamMBUAyasribHoe npeanucaHme KOMMNEeTEHTHOro opraHa.

[1pn3Haku akToB NPUMEHEHUSA NpaBga.

1. 3OTO BNacTHOe BENeHue.

2. BeneHune BbIHECEHO KOMMNETEHTHBLIM OPraHoOM,

3. Copgepxunt nHgmsuayanbHoOe pelleHne, oCHOBaHHOE Ha HOpPMeE rpasa.
4. Bknwovaet onpeneneHHble CyobeKTUBHbIE NpaBa U topuandeckme
006a3aHHOCTH.

Buabl akToB NpuMeHeHUA npaea.

1. B 3asucumocmu om cyb6bekmoe, usdasuwux akm.
a) aKTbl rOCYy4apCTBEHHbIX OPraHos.
0) aKkTbl 0OLLIECTBEHHbBIX OpraHn3aLni.

AKTbl rOCy4apCTBEHHbIX OPraHOB: akTbl OpraHOB 3aKOHOAATESTbHOW BIIACTM.
aKTbl OpraHoB NUCMNONMHUTENLHON BNACTU. akTbl OPraHOB MECTHOIO
camoynpaBleHus. akTbl CydoB. aKTbl MPOKypaTypbl U HOTapuara.

2. [lo ¢pbyHKUUsIM npaea. a) perynaTtuBHbIE akTbl (MNLEH3US). 6) OXpaHUTENbHbIE
aKTbl (MOCTAHOBIIEHME O BO3DYXAEHUM YrofniOBHOIO Aena).

3. [Ilo npedmemy npasoeo20 peaysiuposaHusl.

a) rpaXgaHcKo-npaBoOBble aKThbl.

©) yronoBHO-MpaBOBbLIE AKThI.

B) aAMWUHUCTPAaTUBHO-NPaBOBbLIE aKThbl.

4. [lo ¢gpopme akma. a) ykasbl. 6) NOCTAHOBMEHUS. B) NPUrOBOPSLI. ) pELLEHUS.



11.6. 11FUDLJIDI D I IFADL.

Mo npo6enom B npaBe NOHMMaETCsl OTCYTCTBME HOPMbI NpaBa, noa AeucTtemne
KOTOpPOM noanagaeT paccMaTpmMBaeMbIn XKU3HEHHbIN crny4vyan ,a Heo6XoAUMOCTL ero
NpaBOBOro perynMpoBaHusa onpeaenseTcs pasBuTuemM oobLecTBeHHbIX OTHOLLEHUN,
NOTPEeOHOCTAMM NPAKTUYECKOro peLueHuns gena.

Buabl npobenos.
* [1poben B N0O3MTUBHOM MNpaBe (OTCYTCTBME HEOBXOANMMOro 3aKoHa, NOA3aKOHHOIO akKTa,
npeueneHTa);
e [1poben B 3aKOHe (OTCYTCTBME HEODXOOMMOrO 3aKOHa);
e [1poben B HOpMaTMBHO-NPaBOBOM PerynimpoBaHun (OTCyTCTBME HEODXOOMMON HOPMBI
npasa).

[Tpobenbl B NnpaBe BO3HUKAOT B CUITY TOMO, YTO pearibHas Xu3Hb ornepexaet
NpaBOTBOPYECTBO rocyaapCTBEHHbIX OpraHoB. [1pakTuka BbIIBMNSIET T€ ClyYaun, KOTOpble He
yperynmpoBaHbl HOpMaMu rnpaea, HO UMEKOT NPaBOBOE 3HAYEHME.

NMpo6en B npaBe Hago oTnNMYaThb OT Clyyasi, Korga gaHHble 06U EeCTBEHHbIE OTHOLLEHUS
He noanexart NnpaBoOBOMY perynmpoBaHuto. M3BeCTHO, YTO NpPaBo perynmnpyeT TONbKO
Hanbornee BaXkHble 06LWECTBEHHbIE OTHOLLEHUS (CryYan «KBanM@UUMPOBaHHOIOY,
HaMepeHHOro MofiYaHna 3akoHodaTens).

[TpobenbHOCTL NpaBa Hago OTNMYaTh OT NPOTUBOPEYUBOCTU MPaBOBbLIX HOPM. JTO Koraa
KOHKPETHbIN XXM3HEHHbIN ClyYan o pa3HoOMY perynupyeTcst HECKONbKMMN HOpMaMu Npaea,
NMELLINMN OQNHAKOBYIO IOPUOUYECKYIO CUSTY.

Takke npobenbHOCTb NpaBa Hago OTAnYaTb OT CUTyaunn, NPU KOTOPON HEOBXOAMMOCTL B
NpaBOBOM PeryfiMmpoBaHMn BO3HUKAET Mocre NPUHATUS 3aKOHa, B KOTOPOM 3aKoHoAaTeNb
A0NYCTUI OLLMOBKY.



ddee FJAINJIIZT I VIZ VI DI Tl Vi JIMINVITTINVW IV VL LI MUV INVT 711N

[log 3aKOHHOCTbLIO MOHMMAETCH CTporoe , HEyKrioHHoe cobrnioaeHue n
NUCrnoriHeHne HOpM MnpaBa BCEMU Cy6'beKTaMl/I Nnpasa.

Mo npaBonopAaAaAKomM rnoHNMMaeTcAd CoCToAdHneE ynopaAgo4eHHOCTHU
06LLEeCTBEHHbIX OTHOLLEHMNIW, OCHOBaAHHOE Ha npase n 3aKOHHOCTMW.

HeobxoaumbiM ycnoBmem npaBonopsiaka ABNseTcHd 3aKOHHOCTb.
YKpenneHue 3akoHHOCTM NMPUBOAUT K YKPENSIEHNIO NPaBoOMNopsiaKa,
ocrnabneHmne 3aKOHHOCTM NPUBOAUT K ocriabneHnto npaBonopsaka.

3aKOHHOCTb 1 NPaBONOPSAA0K UTPalOT BaXKHYHO POrb B XXM3HWU 00LLIECTBA
N rpakaaH:

*BbICTYNAKOT B KAYE€CTBE OCHOBbI CTabUNbHOCTM 00LLIECTBEHHOIO NOPSAKa

*ABNSAOTCA HEOOXOAMMbIMM ANEMEHTAMN AEMOKPATUN, MPaABOBOIO
rocyaapcrea

*ABMNSAKOTCA CPEACTBOM 3aLLNTbI NpaB, cBOO0/, 3aKOHHbIX MIHTEPECOB
rpaXkaaH Kak OT NPOTUBOMNPAaBHbIX 4EACTBUIA APYIvX NALL, TaK U OT
NMPOU3BOa OpPraHoOB rocyaAapCTBEHHOW BNacTu



12. MPABOHAPYLLEHUA N FOPNONYECKAA
OTBETCTBEHHOCTb

12. 1. NTOHATUE NPABOMEPHOI'O NOBEOEHUA U NMPABOHAPYLLUEHUA.
NpaBoMepHOe NnoBeaeHMe — 3TO BO3MOXHOE M AOSMKHOE NoBeAeHe YenoBeka B COOTBETCTBUM C
HOpMamMu Npasa.
YeTbipe BUAa NnpaBoOMEpPHOro noBeAeHuUs:
1. CoumanbHO-aKTUBHOE NOBeAEHNE.
2. [lpuBbl4HOE NoBegEHME.
3. KoHdopmucTtckoe noseaeHue.
4. MaprmnHanbHOe nosegeHue.
CouunanbHO-akTUBHOE noBeAeHne — HaMBbICLLMIA YPOBEHb NMPaBOMEPHOIO NOBEAEHUS, 3TO
WHMNLMATUBHOE aKTUBHOE NoBeAeHNe B O0LLIECTBEHHOM XXU3HW, B TOM YM1Cne U B cchepe peanusaunm
CBOMX Npas.
lNMpuBbIYHOE NnoBeaeHue — TpeboBaHNA HOPM NpaBa BbINOMHAKTCH XOTS U NPUBBLIYHO, HO HE
©e34yMHO, a co3HaTernbHO (NPUGNM3nTensLHO 30 % rpaxaan).
KoHcopmMmucTckoe noBeaeHue — naccMBHoe cobnogeHne niuom Hopm npaea, npucnocoodnexme
CBOEro NOBeAEHUSI K MHEHWNIO U ENCTBUSIM OKPY XKatoLLMX. OTO NOBEeAEHUE MO MPUHLMNY «TaK
NOCTynawT BCEY.
OCHOBHbIM MOTUBaMM MAapPruHaNbHOro NoBeAeHUs SIBMNSAKOTCS:
1. Yrposa BO3MOXXHOro HakasaHusl.
2. CobcTBEHHbIE BbIroAbl OT MPaBOMEPHOro NoBeaAeHus.
3. bosA3Hb OCyXXOEHUSI CO CTOPOHbI APYrMX nny,
Takoe noBeaeHMe OTpaXkaeT COCTOsIHNE YenoBeka, CNOCOOHOIro CoBepLUNTL NMpaBOHaPYLLEHNE, HO He
COBEpLUAIOLLErO B CUNY BbiLLENEePEYMUCIIEHHbIX OOCTOATENLCTB.



lNpaBoHapyLweHue — 370 00LLECTBEHHO ONacHOE U 0OLWECTBEHHO
BpeaHoe, NPOTUBOMNpPaBHOE, BUHOBHOE AeAHME AENMKTOCNOCOBHOro
cyObeKkTa, 3a KOTOpOoe yCTaHOBIEHa opnanveckas OTBETCTBEHHOCTb.

OennkrocnocobHOCTbL CyObeKTa-3Ta ycTaHOBIIEHHAS 3aKOHOM
CMOCcOBHOCTb NMLAa HECTU OPUOMNYECKYIO OTBETCTBEHHOCTbL 3a COBEpPLLEHME
npaBoHapyLUEHUS.

OcCHOBHbIE NpU3HaKU NpaBoOHapPYyLIEeHUS:

1.0T0 gesaHue (oencrteue nnn 6e3nencTBme), a He Kakas-nmdo MbICrb, AOES.
2.0T0 NPOTUBONPAaBHOE AesiHUE, T.€. HapywatoLlee TpeboBaHNS KOHKPETHOM
HOPMbI NpaBa. Ecnu HET HOPMbI MpaBa, TO HET 1 NPaBOHAaPYLLEHUS.

3.9T0 BUHOBHOE AesAHne. BuHa — 3To Nncuxm4eckoe OoTHOLLUEeHMe nuua K
CODOCTBEHHOMY MOBEOEHUIO U K €0 pe3ynbTaTtam.

4.0T0 geaHue gennkrocnocodHoro nuua. B P® genuktocnocobHbiMu
nuuamm NpmM3HarTCAa BCe BMEHSAEMbIE nnua, AOCTUrLLKE onpeaeneHHoro
BO3pacTa (3a Hanbornee TAXKMe NpecTynieHns — 14 net, 3a octasribHble
npaBoHapyLleHnsa — 16 ner).

5.9T0 06LLECTBEHHO OnacHoe unu obLecTBEHHO-BpeEQHOE AeAHME,
YCTaHOBMNEHHOE 3aKOHOAAaTENLCTBOM.



12.2. COCTAB NPABOHAPYLUEHMHUAL.

CocTtaB npaBoHapyLLUEHNSA — 3TO COBOKYMNHOCTb HEOBXOAMMbIX M AOCTATOYHbIX NIEMEHTOB A1
KBanudukaumm npoTMBONPABHOIO AesHMS B KAYECTBE NpaBOHapYLUEHUS.

KOpuauyeckuin coctaB npaBoHapyLUeHUn 0bpasytoT crieayowme afieMeEHTbI:
1. OB6beKT NpaBOHapYyLUEHUS.
2. ObbekTnBHas CTOpOHa NpaBoHapPYLLUEHUS.
3. CybbeKkT npaBoOHapyLlEHUS.
4. CyObeKTuBHad CTOPOHa NpaBOHapyLUEHMUA.
O6BbeKT npaBoHapyLIeHUA — 3TO 06nacTb 06LLECTBEHHbIX OTHOLLEHU, PETYINTUPYEMBIX U
OXpaHAeMbIX NPaBOM, B KOTOPOM NPON3OLLSIO AeAHNE U KOTOPOW 3TUM AeAHME NPUYNHEH BPEA,.
O61beKkTMBHaAs CTOPOHA NMpaBOHAPYLUEHUS — 3TO XapakTepUCTUKa caMoro gesiHus (cnocob ero
coBepLUEeHNs1, 0BCTOATENbCTBA COBEPLLEHUS, NOCNEACTBUA OEAHNSA 1 Op.).
CyObeKkT npaBoOHapyLIeHUsA — 3TO XapaKkTepucTuka nuua, CoBepLUMBLIErO NpaBoOHapyLleHne,
npexae BCero onpeaeneHne AenmkrocnocobHOCTM NpaBoOHaPYLUUTENS.
CybbeKkTUBHasA CTOPOHAa NpaBoHapPYLLUEHUS OTPaXKaeTCsl B BO3MOXHOCTU NPU3HaAHNA AeSHUS TOro
NN NHOTO ST BUHOBHBIM.
Pasnunyatot cneayouwme dopMbl BUHbI:
1.YmMbicen. B cny4dae ymbicnia nuuo npeasuaerno v xxenano HacTynieHus BpeaHbIX 1 ONacHbIX
NocrneacTBUn OT CBOEro AesHUA.
2.HeocTopOXHOCTL.

HeocTopoXxHOCTb ObiBaeT ABYX BUAOB:
1.CaMmOHagessHHOCTb — 3TO Korga Lo Npu3HaBano BpeaHbIMU 1M ONacHbIMKW NOCIEACTBUS CBOETO
AesiHNA, HO pacCYNTbIBaANo Ha BO3MOXHOCTb U3bexartb UX.
2.HebpeXXHOCTb — 3TO KOorga nnuo He NpeaBuaesio U He Xenano HacTynieHUs BPpeaHbIX 1 ONacHbIX
NnocrneacTBUn OT CBOEro AesiHUA, HO MOTTo 1 A0SMKHO ObINo UX NpeaBuaeThb.
dopma BMHbI y4UTbIBAETCS NPY onpeaeneHnn Haka3aHus 3a npaBoHapyLUeHne.



12.3. BUlbl NTPABOHAPYLLEHUMW.
B 3aBUCMMOCTK OT XapakTepa npaBoHapYyLUEHNN U
CaHKLUMN 32 UX COBEpPLLEHNE pa3nnyaloT:
1. NMpecTynneHue.
[lpecTynneHue — 31O
BMHOBHOE, 00LLEeCTBEHHO OnacHoe aAesHue (0encTeu
e unn beagenctemne), 3anpeLieHHoe
YrosiIoBHbIM 3aKOHOM NoA4 Yrpo30u Haka3aHus.
2. NMpocTynok.
[1IpoCTYynoK — 3TO AedHue, He aBndaroLleecad
OOLEeCTBEHHO ONacHbIM, a ABMNAOLLEeCcS
oOLecTBeHHO BpeaHbIM. B kauecTBe caHKLUM 3a
NPOCTYMNKU NPUMEHSAIOT B3bICKaHUA.



Knaccudpumkaumsa npocTynkos.

1. Mo BMAaM B3bICKaHUMN.
a) adMUHUCTPAaTMBHbIE NPOCTYMKN (MPUMEHSOTCS agMUHUCTPATUBHbIE
B3bICKaHUS).
6) amcumninHapHbIe NPOCTYNKM (NPUMEHSIOTCA ANCUMNINHAPHbIE
B3bICKaHUA).
AOMUHUCTPATMBHbIE NPOCTYIMKN — 3TO NMpaBOHAapYyLLEHUSA B 0briacTu
0OLLECTBEHHbBIX OTHOLLEHWUN, CBA3AHHbIX C (PYHKLUMOHMPOBaAHNEM OpPraHoB
NCMOSTHUTENBbHOW BNAaCTM.
OucumnnnHapHble NpaBoHapyLLUEHNS — 3TO NpaBoOHapyLEHNSA B obnacTtu
TPpyaoBOW, yHeOHOW, BOMHCKOW OANCUUMIUHBI.

2.[No oTpacnsam npaea:
agMUHUCTPAaTUBHbIE, TPYAOBbIE, rpaXaaHCKMe NPoCTYNKu U np.

NMpuYnHbI NpaBOHaAPYLUEHUU U NYTU NX YCTPAHEHMUS.

OcHoOBHast npUYMHa NpaBoHapyLUeHUU — 00Laa HEYCTPOEHHOCTb
3KOHOMUKMU N O0LLLECTBEHHOMN XU3HU obLLecTBa.

Nyt npeoaoneHusa: cnpaseanmBoe ooLWecTBeHHOE YCTPOUCTBO,
npodgunakTmka.



12.4. MOHATUE, NPU3HAKW, LEJTU, PYHKUWUN, BUObI
IOPUOANYECKOWU OTBETCTBEHHOCTMW.

OTBEeTCTBEHHOCTL B LLIMPOKOM ((bUnocodCcKkoM) CMbICIE O3Ha4YaeT
CBOUCTBO 4YeJsioBeKa, 3aKnioyvyalLlieecs B OCO3HAaHUU U B NpaBUIIbHOM
NOHUMAHUN MM CBOUX O0OSI3aHHOCTEU (Aorira) No OTHOLUEHUIO K
APYruMm noasam, rocyaapctay, oowecTByY. («OTBETCTBEHHbIU» UNN
«0e30TBEeTCTBEHHbIN» YenoBeK).

OTO Tak Ha3blBaeMasi No3NTUBHAas (NONMoXuternbHasa) OTBETCTBEHHOCTb.

B y3kom (cneunanbHoO-IOpUANYECKOM) CMbICIIe NoA4 opUanveckKkomn
OTBETCTBEHHOCTbIO MOHUMaeTCcA onpeaeneHHasA 3aKOHOM Mepa
rocyaAapCcTBeHHOro NpuHyXXaeHnsa BUHOBHOIO B NpaBoOHapyLleHUU
cybbeKkTa, 3aKnovaroLwascs B HarnoXXeHUu Ha npaBoHapyLwuTens
OOMNOSNIHUTENbHbIX 00fI3aHHOCTEU NpeTepneTb NULEeHUSA JINYHOrO,
UMYyLLeCTBEHHOIro Unun opraHU3aLuMoHHOro xapakrepa.

FOpnandeckaa oTBETCTBEHHOCTb ObpalleHa K NpoLusioMy, npoLegLuemy
npaBoHapyLleHuto. [10aToMy OHa ABNAETCA PETPOCNEKTUBHON
OTBETCTBEHHOCTLHO.



[Mpu3Haku ropManN4YecKkon OoTBETCTBEHHOCTM:
1. YcTaHaBnmMBaeTcd M Ha3Ha4YaeTcsl OT UMEeHM rocygapcTea
YNOSTHOMOYEHHbIMW rOCcyaapCTBEHHBIMU OpraHaMun U OMKHOCTHLIMU
nuuamm.
2. Hanaraetcs TonbKo 3a AesiHme, sIBNSoLLEeecst NpaBOHaPYLLUEHUEM.
3. BblpaxaeTtcs B HANOXeHUN Ha NpaBoOHapPYLUMTENS AONONHUTENbHbIX
0bsa3aHHOCTEN N NULLIEHUA.
4. OcyllecTBnsaeTcs B onpeaeneHHoM 3aKkoHOM npoLieccyanbHOM
nopsake.

OCHOBHBbIe uenuv npuanyeckon oTBEeTCTBEHHOCTMU:
1. 3awmTa HOpM npasa OT X HapyLLUEHUS.
2. BocnutaHue rpaxgaH B AyXe yBaXKEHUs K npasy.

OcCHOBHbIe PYHKUNN OPUANYECKON OTBETCTBEHHOCTM:
1. LWrpadHasg (kapaTtensHas) — gononHuTeNbHas 00s3aHHOCTb Ha
npaBoHapyLINTENS.
2. [lpaBoBoccTtaHoBUTENbHAA (KOMMNeHcauMoHHas) — BO3MeELLEHNE
Bpeaa, ywepba oT npaBoHapyLUEHUS.
3. [lpegynpegutensHo-BOCnUTaTeNbHas — POpMMpPOBaHUE Y rpaxaaH
MOTWBOB, NOBYXAaloLLNX yBaXKaTb Npaso.



d Vi ey B R I'UlJ'IH'I T OWVINVII ViWDuvivViWDGuIiiIlIiIVVvivi.

Pa3nuyvator:
1. yronoBHY OTBETCTBEHHOCTb;
2. agMWUHUCTPAaTMBHYHO OTBETCTBEHHOCTL;
3. rpaxgaHCKO-NMpaBOBYH OTBETCTBEHHOCTD;
4. ceMenHylo OTBETCTBEHHOCTb;
5. dwmHaHCcoBYO OTBETCTBEHHOCTb, a TakXke Apyrme Buabl.

Kaxkgbl U3 BblLLENEPEYNCIIEHHbIX BUOOB HOPUANYECKON OTBETCTBEHHOCTH
nmeeT cBON 0cobeHHOCTU. OCHOBHbIE CaHKLUUN, CBA3AHHbIE C YTONTIOBHOM
OTBETCTBEHHOCTLIO (T.€. KOHKPETHLIE MEPbI FOCY4apPCTBEHHOIO NPUHYXAEHNS 3a
NpecTynneHus):

1. LWTpad.

2. JlnweHwune npaBa 3aHMMaTb onpeaeneHHble OOMKHOCTM NN 3aHUMAaTbLCS
onpeaeneHHon AeaTenbHOCTbIO.

3. JlnweHwne 3BaHnn, YMHOB, Harpag.

4. ObasarencHble paboThl.

5. WcnpaBuTternbHble paboThl.

6. KoHduckauma nmyuecrtea.

7. OrpaHun4veHne cBoboabl.

8. ApecTt (oT 1 a30 6 MmecsueB).

9. JlnweHue ceoboabl Ha onNpeaeneHHbIN CPOoK (0T 6 MecsueB o 20 nerT).
10. [loXu3HeHHoe nuLleHne ceBoboabl.

11. CmepTHas KasHb.

[TlpaBOBOCCTAHOBUTENBHAA OTBETCTBEHHOCTb 3aKNOYAETCH B BOCCTAHOBNEHUM
HEe3aKOHHO HapyLIEHHbIX NpaB, B NPUHYANTENBbHOM NUCMNOSTHEHNN HEBBINOSTHEHHOM
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12. 5. OCHOBHbIE NPUHUUMNbI KPUOUYECKOU OTBETCTBEHHOCTM.

1.[TpUHUMN OTBETCTBEHHOCTU 3a BUHOBHLIE AeAHUSA (Npe3yMnumMa HEBUHOBHOCTH).

[MpnBrnekaemoe K opnan4eckom OTBETCTBEHHOCTU NIULIO CHUTAETCHA HEBUHOBHbIM,
NoKa ero BMHa He OyaeT ycTaHoBMNeHa COOTBETCTBYOLLNM NPaBONPUMEHUTESTbHBIM
aKTOM.

2.[NMpnHUMN 3aKOHHOCTU. MOXET MMETb MECTO TOSbLKO 3a Te AeAHUS, KOTOpbIe Mo
3aKOHY ABNAKOTCA NpaBoOHapyLleHnsMun. NpnmeHaeTcs B COOTBETCTBUM C
npoueaypHo-npoueccyanbHbIMU TpeboBaHUSIMN 3aKOHOB.

3.[NpuHUMN cnpaBeagnuMBOCTMU. [lpeanonaraer:

a) 3a ogHo NnpaBoHapyLleHne BO3MOXHO NULLb O4HO Haka3aHue.

b) 3akoH, ycTaHaBnmBaroLWmin OPUANYECKYO OTBETCTBEHHOCTb UMW YCUITMBAKOLLNK
IOPUONYECKYO OTBETCTBEHHOCTb, HE MOXET UMETL 0OpaTHOW CUSbI.

4.MNpuHUMN uenecoodbpasHocTu. [lpeanonaraet:

a) [pn Ha3zHa4YeHNN KOHKPETHOMN MePbl HaKa3aHUs YYUTbIBAETCS TSXKECTb
COBEPLUEHHOIO NpPaBoHapYLLEHUS, a TaKXKe JINYHblE CBONCTBA HapyLUINTENS.

0) BO3MOXXHOCTb CMAr4YeHnsa 1 gaxke otkasa oT Haka3aHus, ecru Lienu
topMANYECKON OTBETCTBEHHOCTM MOTYT ObITb AOCTUIHYThI APYrMM CrIOCOBOM.
5. [lpuHUMN HeOTBPATUMOCTHU HOPUANYECKON OTBETCTBEHHOCTU. [lpeanonaraer:

a) HXU OIHO NMpaBOHapyLUEeHNE HE OOMKHO OCTaTbCA HE3aMeYEeHHbIM AS1S
rocygapCTBEHHbIX OpPraHoB.

0) bbicTpoe NnpuMeHeHNe Mep PUANYECKON OTBETCTBEHHOCTU 3a COBEPLLIEHHOE
NpaBoOHapYyLUEHNE.



12. 6. OCRUDBARVINA OCBUDbUMAERAVIN O1
IOPUOANYECKOU OTBETCTBEHHOCTM.

[1pn HEKOTOPbLIX, ONpeaeneHHbIX B 3aKOHEe
00CTOSATENLCTBAX, NULIO, COBEPLUUBLLEE
npaBoOHapyLlEHNE, MOXET ObITb OCBODOXXAEHO OT
topnanN4YeCcKon OTBETCTBEHHOCTMN.

B KayecTBe Takmx 00CTOATENBLCTB BbICTYMNAlOT:

1. N3meHeHne obCTaHOBKM.

2. [NoBegeHue nuua nocrne CoBepLUEHUS
NpaBoOHapPYLUEHUS.

3. Bpewms, npoliealuee rnocne coBepLleHUs
NpaBoOHapPYLUEHUS.

4. CoBeplueHne npaBoHaApPYLLEHNSI B COCTOSIHUN
KpanHen HeobxoaMMOCTU NI HeodXxoanMomn 06OPOHBI.



12.7. POPMbI (MOPAOOK) OCYLWWECTBJIEHUA
IOPUONYECKOW OTBETCTBEHHOCTMW.

B 3aBMCMMOCTU OT OpraHoB, paccMaTpuBaloLLnX
npaBoHapyLLUEeHNsI U Ha3dHa4aloLWnX Mepbl HakasaHus,
pasnuyatoT crnegyroumne opmMbl OCYLLECTBNEHNS
tOPUONYECKON OTBETCTBEHHOCTMN:

1) OTBETCTBEHHOCTb B CyOdeOHOM NOpsaKe;
2) OTBETCTBEHHOCTb B aAMWUHUCTPATUBHOM MOPSAAKE;
3) OTBETCTBEHHOCTb B MHOM nopsaake (Hanpumep, Yepes
opraHbl 00LLECTBEHHOCTMN).

OOuH 1 TOT XKe BUA topuanyvecKkon OTBETCTBEHHOCTU MOXET
OCYLLECTBNATLCA B pa3nnyHbIX goopmMmax. Tak, Hanpumep,
agMWUHUCTpPaTUBHAsS OTBETCTBEHHOCTb MOXET
OCYLLECTBNATLCS Kak B adMUHUCTPATUBHOM, TaK U B cydebHOM
nopaake. C opyrom CTOPOHbI, YyrorloBHas OTBETCTBEHHOCTb
MOXET ocVILeCcTBAaThCH TONbKO B CVAeOHOM nobsake.



12.8. APYI'ME BUOAbl TOCYOAPCTBEHHOIO
NMPURYXOEHUAL.

3aKOHOM yCTaHOBJ1€EHA BO3MOXHOCTb NpMMeHEHUA
rocygapcrBeHHbIM opraHamMun pa3rint4HbiX BUOOB
NPUHYXOEHNA OJ1A4 OXPaHbl MpaBoONnopdaKka:

1. npeaoynpeauTenbHble Mepbl (Hanpumep,
KapaHTUH);

2. NpUHyanTENnbHO-0b0ecnevYnTenbHbIE MEpPBI
(Hanpumep, oObICK, 3agepXaHne n np.);

3. NPaBOBOCCTAHOBUTENMbHbLIE MEPLI (MEPbLI 3aLLUTDI
npasa) — Hanpumep, B3biICKaHNe anMMeHTOB.

4. Mepbl PUOANYECKOUN OTBETCTBEHHOCTMN.



13. [TIPABOCO3HAHWE U TIPABOBAA KYJIbTYPA.

12. 1.NMOHATUE NPABOCO3HAHUA. OCHOBHbIE ®YHKLUN N CBA3b C
NMPABOM.

[MpaBOCO3HaHWE — 3TO 0ONacTb CO3HAHUS, OTpaXkaroLlas NpaBoBYHO
OEeNCTBUTESNTbHOCTbL B popMe ropuanvecknx 3HaHuUm, OLLEHOYHbIX OTHOLLEHUU K npaBy
N K MPaKTUKe ero peanunsaumu, BbINOSTHAKOLWAA porb BHYTPEHHEro perynaropa
OPUANYECKMN 3HAYMMOTO NOBELEHMNA.

OCHOBHbIe (PyHKLMM NPpaBOCO3HAHUSA:

1. [losHaBaTtenbHas.

2. OueHo4Has.

3. PerynatusHas.

No3HaBaTenbHasa (pyHKUMA HanpaBneHa Ha npMobpeTeHne LPUANYECKUX 3HAHUN,
BblpakaloLLUXCA B MOHATUM «paBoBasi NoAroToBKa.

OueHouvHasa pyHKUMA BbI3bIBAET OnpeaesieHHble 3MOLMOHarNbHbIe OTHOLLEHUS
YyerioBeka K pasfimdHbiM CTOpPOHaM NpaBoOBON OENCTBUTENBHOCTN.

PerynatneHas (pyHKLMUA OCYLLECTBNAETCH NOCpeacTBoM oopMmUpoBaHUd
NpPaBOBbIX YCTAHOBOK N LLeHHOCTHO-MPaBOBbLIX OPMEHTALNMN.

Pesynsratom 3TOro ABAAeTcs peakuns B Buae npaBoMepHOro UM HernpaBoMepHOro
noBeaeHus.



13.2. BUObI, YPOBHU, CTPYKTYPA NMPABOCO3HAHUAI.
[To cybbekTam npaBoco3HaHWe rnogpasgensieTcs Ha Tpu Buaa:
1. WHamBuayanbHOe rnpaBoCO3HaHUeE.
2. [pynnoBoe npaBOCO3HAHME.
3. ObuiecTBeHHOE NpaBoOCO3HaHME.
[1o rmyOunHe oTpaXkeHusi NpaBoOBOW AEUCTBUTENBHOCTU BbIAENSAOT TPU YPOBHS
NpPaBOCO3HAHUA:
1. OOblIgeHHOE NpaBOCO3HaHNE (AMMNUPUYECKOE).
2. Hay4Hoe npaBoco3HaHWe (TeopeTn4vecKkoe).
3. [lpodeccrnoHanbHoe NpaBOCO3HAHME.
OObIaeHHOE NpaBOCO3HaHMe CKNaablBaeTCs CTUXUHO Nogd BIUSAHUEM
KOHKPETHbIX YCNOBWUW XXWU3HU U JIMYHOIO OnMnbiTa, NOCPEeACTBOM AOCTYMNHOIO
HaceneHuo NpaBoBOro obpasoBaHus.
HayuyHoe npaBoco3HaHue popMUpyeTcs Ha OCHOBE LLUMPOKUX U IIYOOKNX
NpPaBOBbIX 3HAHUI 1 crieunarnbHbIX UCCIeO0BaHUA NPaBOBOU
OENCTBUTENBHOCTU. ABNseTcAa HenocpeaCTBEHHBIM NCTOYHUKOM
NpaBOTBOPYECTBA N CNYXUT LIENSIM COBEPLUEHCTBOBAHUSA tOPUONYECKON
NPaKTUKMN.
NMpodgeccnoHanbHOE NpaBoCO3HaHMeE — 3TO NPaBOCO3HAHUE OPUCTOB-
NPaKTUKOB.



13.3. MPABOBAA KYJIbTYPA: MOHATUE U BUODbI.
[lpaBoBagd KynbTypa — 3TO KA4eCTBEHHOE COCTOSHUE NPaBOBOW XXNU3HU
obLwecTBa, BblpaxatoLleecs B JOCTUTHYTOM YPOBHE COBEPLLEHCTBA CUCTEM
npaBa 1 3aKoHo4aTeNnbLCTBa, NPaBOTBOPYECKON U NMpaBonpUMeEHUTESTbHON
OeATenbHOCTU, NPaBOCO3HAHNSA U MPaBOBbIX HABLIKOB JIMYHOCTW.
B 3aBMCMMOCTM OT CyDOBHLEKTOB npasa pasnuyatoT Tpu Buaa npasoBOU
KynbTYpbl:
1. [NpaBoBag KysnbeTypa JIMYHOCTW.
2. [1paBoBas KynbTypa counasisHom rpynnoi.
3. [lpaBoBag KynbTypa obLiecTsa.

1. BblpaxaeTtcd B Buae sHaHUs U NOHMMaHWUs npaea, B OCO3HAaHHOM
NCNONMHEHUN NMPaBOBbIX NPeanUCaHUN YeNTOBEKOM.

2. Bblpaxaetca B npaBoOOTHOLLEHUAX. B HEWM HaxoQaT oTpaXeHue
Takne LeHHOCTU, KaKk KOMNPOMUCC, NPUMUPEHNE NO3NLIUN Pas3INYHbIX
coumanbHbIX rpynn.

3. Bblpaxaetcs B npaBe. BbICOKNM ypOBEHb MPaBoOBOW KYMLTYpPLI
oOLlecTBa paccMmaTpmBaeT NpPaBo Kak MHCTPYMEHT 00LLLECTBEHHOIO
corfnacus, a HU3KU YpoBeHb NPaBOBOW KYIbTYPbl — Kak NPUHYOUTENBHYIO
cuny.



13. 4. MTPABOBOWU HUTUNTU3M: MOHATUE, NPUYUHbI, MEPbI NO ErO

NMPEOOONEHUIO.
NpaBOBOW HUrMNN3M — 3TO HanpaeBneHne odLWEeCTBEHHO-MONMUTNYECKON MbICIIN,
oTpuLaroLLee coumarnbHY LLEeHHOCTb NpaBa 1 cyuTaroLLee npaBo HauMeHee
COBepLLUEHHbIM CNOCOBOM perynnmpoBaHna 0bLLLECTBEHHbBIX OTHOLLEHWU.
NmeeT pasnnyHblie popMbl MPOSABIIEHUSA: OT PAaBHOAYLLUHOIO, CKEMTUYECKOro
OTHOLLUEHNSA K NpaBy A0 NOSIHOrO HEBEPUSA N ABHO HEraTUBHOMO OTHOLLEHMUS K Npasy.

OCHOBHbIe NPUYMHbI pacnpocTpaHeHUA NpaBoBOro HUrunusma B Poccum:
1. WcTopunyeckne KOpHM (KpenoCcTHUYECTBO, CaMmoaepXaBne, pernpeccnBHoe
3aKoHOAATENbCTBO, HECOBEPLLUEHCTBO NpaBoCcyaus).
2. [logmeHa npaBa NoOSIMTUYECKUMU COODPaXKeHNAMN.
3. TpaguunoHHaa HeCBA3AHHOCTbL rocy4apCTBEHHOW BacTy NpaBoM.
4. HepocTtaToyHasa n NpoTMBOpeYMBasa cCMCTEMa 3aKoHO4aTeNbCTBa.
5.  Hwusknin ypoBeHb NpaBoBOM KyIbTYpbl O0MbLUNHCTBA HACENEHUS.

Ansa npeogoneHns NpaBoBOro HArMNM3ma Heo6xoaAUMo:
1. ObecneunTb OOMKHOE Ka4YeCTBO NPUHNMAEMbIX 3aKOHOB.
2. CospgaTtb HeobxoauMble YCNOBUS ONS UX peanu3aunm.
3. [lposecTtn cynebHyto pedopmy n obecneunTb HeObXoaMMbIE YCITOBUS ASS
cyoonponsBoacTBa.
4. [lpoBecTu npaBoBoE 0OyYEHME HACENEHUS, rOCYyOapCTBEHHbIX Cry»KaLluux n ap.
CcyObeKTOB npasa.



