


20J108HOe Mpaso U HayKa
20J108HO20 Mpasa.

BHOE IIpaBo, OIpeesiss Hallly IIpaBa
OBUIO OBI MepPTBOXO OYKBOIO, eciiv O
MIIIeHO OBLIO OXPaHUTEeIbHBIX
P, eciivt © OHO He yrpoXKaslo 3TUM B CJIy4dae
yIIIeHVs OHOro. B 3TOM oTHOIIeHMM Bee

CJIV IIpaBa pas/elIAoTCs Ha OllpeenTe/IbHbIe

XpaHuTebHble. K oxpaHUTeIbHBIM

HaJ1JieXXaT: CyJOYCTpPOVICTBO,

b CYIOIPOV3BOJICTBO, V1 IIPEVIMYIIeCTBEHHO
YIOJIOBHOE IIpaBo. YTOJIOBHOE IIPaBo OIpenesisieT
HaKasaHMs 3a IPeCcTyIUIeHVs, 3a COBepIlIeHVe TOro,
YTO OHO 3allpelraeT, VIV JKe 3a HeVCIIOJTHEH Ve
TOI'0, 4Yero oHo TpeodyeT.0



OJIOBHOE IIPaBo KakK HayKa 3aHMMaeTCs
BaHVEM CyIllecTBa IIPeCcTyIUIeHNs, HaKa3aHWs U
O X COOTHOIIIeHNA. DTa HayKa B OOIIIMPHOM
yaeT B cele: 120106Hoe npabo B TECHOM
eHHbIe Hadasla O IPeCTyIUIeHVISIX U
y cmpoticmbo y204106mHoe, OTIpenearoIee

pratHel, HpV3BaHHBIE IIPVIMEHATH YTOJIOBHBIV 3aKOH;
KOHell cydonpousbo0cmbo yeo106Hoe, M3iiararoliiee,
/IM 00pa3soM CyIbV yOeXKIaloTCst B COBEPIIeHUN
CTYIUIEHVS VI HIPVIMEHSIOT HaKa3aHue. }20106Hoe
a60 B TECHOM CMBICJIE T.

amepuaivioe CySOIIPOVN3BOACTBO T. . 120406Hoe npabo
hopMaLbHOe HAXOIATCS B CJIETYIOIeM COOTHOIIIEHWA:
IIepBOe OIlpesiesrsieT POy, M BUJL ITPeCcTyIUIEHUI U
HaKa3aHMs 32 OHble; BTOpOe >Ke ITIOABOAUT JaHHOe
IIpecTyIUIeHVe 0] COOTBETCTBEHHBIV €My PO[, VI BUJIL 1
II0/] COpa3MepHOe HaKa3aHe.



.
OUWEeHuUe y20J/108HO20 rpasa K
dpy2umM HayKaM.

IIOCBATUTB Ce0s1 KaKoV-JI0O HayKe,
Cero y3HaTb MeCTO, KOTOpOe OHa

aeT B OpraHMYeCcKOM I1eJI0M 3HaHMs, OCOOeHHBIN
X, KOTOPBIVI OAYILIEBJIsIeT ee, V1, KpoMe TOrO,
JjleJIoBaTh, KaKM 00pa3oM OHa rapMOHMYECKU
BIBA€TC C 11eJIbIM OPTaHM3MOM HayK; TOIa TOJIBKO
MOJKET MBICJIUTB 00 Hell, He Kak pa0d, HO Kak
OOIHBIN YesTOBeK, OOHMMATIOIIINI €AUHCTBO

eJ10ro.» 21u cjioBa lllerummHra JOIDKHBL
PYKOBOAMTD IIPVICTYIIAIOIETO K M3YYEHMIO KaXKI0M
IOPUIMYECKON HayKy, CJIeI0BATeJIbHO U YTOJIOBHOTO
IIpaBa. IakuM 00pa3oM JOIDKHO HIpeX]e BCero ykas3aTh
BKpaTLie CBA3b YI'OJIOBHOTO IIpaBa C APYyIVMU
IOPUAMYECKMN Y HEIOPUMYECKMY HayKaMU,
HaCKOJIBKO IIOCJIeIHIEe COCTOST B OrrvpKaniineM
COOTHOIIIeHMM C Hallle HayVKOTI.




3auMMOCBA3b YIroJNIOBHOIO NpaBa € ApyrvMM oTpacinamMM npasa

OTpacis npaBa

B3auMOCBsI3b € YTOJOBHBIM TIPABOM

AIMHHHUCTPATUBHOC
mTpaBo

CoONpHUKOCHOBEHUE IIpOCJIekKuBaercss B HpobGiieme
OTTPAaHUYCHMUSA TIPECTYIUICHHUNW OT aJAMHUHHCTPaTHUB-
HBbBIX ITPOCTYIKOB, COOTHOIIEHHUS aIMUHHCTPATHUBHBIX
M YIOJIOBHO-TIPABOBBLIX CaHKIIHMMA, JICKpPHMMHWHaAJIM3a-
MU TMTPECTYIUICHMHW TIPU TIEPEeBOAC MX B pa3psa aaMM-
HUCTPATUBHBIX ITPOCTYIIKOB WJIHM KpPpHUMHWHAJIWU3aAlIUWA
AJMHHHUCTPATHBHBIX IMTPOCTYITKOB.

VYTOJIOBHO- IMpoI1IcCcCcy-
AJIBbHOC TIpaBoO

YI'OJIOBHO——HP()I_ICCC)IZIJIBHOC ImpasoO OTHOCHTCA K VIO-
JJOBHOMY TIpaBY KakK ¢ropma K coiaepxaHuioo. Conpu-
KOCHOBEHHE ITPOCIEIKMBACTCI B BOIIPpOcCaX OCHOBaAHWA
VIOJIOBHOM OTBETCTBEHHOCTH H OCBOOOXIEHUA OT HEe
M OT HakKazaHWia, JaBHOCTH, aMHHWCTHUHM, IIOTallleHWH
CYVIIMMOCTH, IIpeMeTra TOKa3eIBaHHWsA, OCOOECHHOCTEH
OTBETCTBEHHOCTH HECOBEPIICHHOJISTHUX.

VTOIIOBHO-UCITOJIHH-
TCSJIBbHOC TIpaBoO

CONpHUKOCHOBEHHME ITPOCIICKMWBACTCS B BOITpOCax OC-
HOBaHUWsI, TIPEIeiIOB. YCIOBHMM HakKa3aHHWsi. BBIOOpa
BH/Ia UCIIPABUTECIBHOTO YUPEIKICHHA B CIIy4ae OCYXKIe-
HUS BUHOBHOTIO K JIMIICHUIO CBOOOABI, KPUMHWHAJILHO-
IO PEIIMAMBHU3MA, OCBOOOXKICHHUS OT YIOJIOBHOM OTBET-
CTBEHHOCTH M HaKa3aHMWs.

KpuMunoiaorus

COINpHUKOCHOBEHHE IIPOCIICKHUBACTCA B BoOIpocax 23@d-
MEKTHBHOCTH TPHUMEHEHHS YIOJOBHOI'O 3aKOoHAa, €ro
PETVJISTUBHOTO MEXaHHU3Ma.

I'paxkiaaHCKOE TIpaBoO

COoNnpHMKOCHOBEHME TMMPOCJICKMBACTCI B BOITpOCax pas-
TpPaHHUYEeHWUSA UMYIIECTBEHHBIX IIPECTYIJICHUWMA W Tpayk-
JTAHCKHX JIeJINKTOB.

TpymroBoe 1rpasBo

CoOIpMKOCHOBEHME IIpOCJeXBaeTcss B obiiacTtu oxpa-
HEBI TPVJIOBBEIX TTPaB TpaskK/1aH W HUX JIMIHOM Oe3011acHO-
CTH B IIPOIIECCE€ MCITIONB30BAaHHWA ITPOM3BOICTBEHHOM
TEXHUKH H I[IPH OCOOBIX YCIOBHAX TPYA.

MexxkayHapoiHOe 1IpaBo

COINpHKOCHOBEHUE IMTPOCJICKMUBACTCHd 110 1TpobieMam
VIOJIOBHOTO 3aKOHAa, €0 TEPPUTOPHAIIBHOTO JICHCTBHS,
OTBETCTBEHHOCTHU WHOCTPAaHHBIX TpaxXiaH, BBIa4YH
JIMII, COBECPUIMBIINX TIPECTVILICHUS, TIPUBCIACHWUSA VIO-
JIOBHOTO 3aKOHAa B COOTBETCTBME C MEXKIVHAPOIHBIMMA
JTOTOBOPAaMM.



0JI0KMUTeJIbHOe IIPaBo, 110 00MIeIIpMHATOMY BO33pEeHMIO,

eTcs Ha epaxcoatcikoe v 2ocyodapcmbBennoe. I'pakmaHcKoe 11
aBo oIIpefesisieT B3aMMHBbIe IIpaBa M 00513aHHOCTH

. €. IIpefiesIbl MHAMBUAYaIbHOV OeATeIbHOCTN.

e IIpaBo oIIpeJeJisieT IIpaBa M 00s13aHHOCTH
OTHOILIEHMM MX K 00111ecTBY. YT0/I0BHOE IIPaBo
COCTaBJIsieT YacTh FOCYyAapCTBEeHHOIO, TaK KaK OHO VMMeeT I1e/IbI0
OXPaHWUTH 00IIecCTBEeHHBIN OPsI0K, M 3aK/II04UaeT B ceOe IIpaBuIia,
OTOPBIMV I'OCyJapCTBO JOJKHO PyKOBOACTBOBAThCS IIPU
CIIOJTHEeHWV CBOero IipaBa ¥ 00d3aHHOCTM HajlaraTh HaKa3aHMUe.

CJIeJ0BaTe/IbHO HapyIII€eHMe I1IpaBa B ccpepe MHONBUAYa/IbBHBbIX,
MEﬂCTBEHHBIX, 06H_IECTBEHHI>IX, NJIn 7K€ rocy1apCrB€HHbIX
OIHEHT/Iﬂ, COCTaBJIsi€T HEIIOCPEACTBEHHOE CTOJIKHOBEHME C
rocyiapcrsoM, KOTopoe€ "M €CTb MCXOdHas TOYUKa JI5s1 BCEX ITPpaB.
HOBTOMy YTO0J/IOBHaA CaHKIM — KapaTe/IbHa CO BCEMM cc})epaMM I1IpaBa,

Ada'ad rocyaapcrBea COCTOMUT MEKAY IIPOYUMM B OCYyIIIE€CTBJIEHUM IIpaBa,

34 MCKJIIOYE€HVEM MEXKXAYHAPOIAHBIX OTHOIIIEH UV, I'Te HeT CAHKIIUM, I'1e

HeT VICIIOJTHUTEeJIBHOV M KapaTeJIbHOM BJIaCTH, ITle CAHKIIMA B Cye
VICTOpWN. DTa KapaTeJIbHOCTH IIPOMCXOAUT M OTTOTO, UTO 3aKOH
BOOOIIIe H Bce OTAesIbHBIe ero Ipasmsia Ob1y1M ObI MEPTBOIO OYKBOA,
ecim 0 He mmenm caHKIMM. OgHAKO XX K cdepe yroJioBHOro ImpaBa
INpVHAAIE)KUT TOJIbKO TAKOI0 poJa CAaHKIINMs, KOTOpasi yrpo>kKaeT
HaKa3aHMueM, M KpoMe TOIr0 TaKMM HaKa3aHWMeM, IpVMeHeHe



e

OuieHue yemo@noeo npaba k

pamuﬁuomy. AIMVHVCTpaTUBHOE IIPpaBo, M3jlaras Hadasia
€HHOI'O yIIpaBJIeHVIsI, BBUIY OOIIIeCTBeHHOVI I10JIb3bI
OTOpPbIE Me€Hee BaXHbIe HapyIIeHVIs 113 BeIOMCTBA
VI ITPeTOCTaBIIsIeT B3bICKaHME 3a OHBIE

eHyaM vt siniaM. Crofia mprHazyiexxar
3bICKaHISI HAUYaJILCTBOM 3a IIPOCTYIIKV I10 CJIy>1<6e, HaKa3aHue
TeV POOMUTEIISIMY, ITOJIUIIEVICKIIe B3bICKAaHVISI I T.1I.
MVHVICTpaTMBHOE IIPaBoO B o6mMpH0M CMBICJIE 3aKJIFOYaeT B

€ M YI'OJIOBHOE CYyJOYCTPOVICTBO, HO TOJIbKO BO BHEIITHEM €TI0
OIIeHMI; MEXTY TeM KaK YyIrOJIOBHOE CYIOIIPOM3BOIACTBO
eZeJIseT CyIIeCTBO CyJOYCTPOVICTBA T. €. OII€EHMBAET, BO

BKO OHO COZIEVICTBYEeT OCYIIEeCTBJIEHMIO Havasl
CIIpaBeINBOCTI. B TecHOV B3 C YTOJIOBHBIM ITPaBOM
HaXOIWTCs OTPpaciIb aIMMHVCTPATMBHOI'O IIpaBa,

HasblBaeMas Houyuel. 3agada DOV COCTOUT B
CIIOCOOCTBOBAHMM 06LueCTBy B €I0 CTpeMJIEHVV K MaTepUaJIbHOMY
I HpaBCTBEHHOMY O1arococrostamio. C 3TOM 11e/IbI0 OHAa
JEeVICTBYET, VUIVI OTPUIIaTEJIFHO IIOCPEACTBOM YCTpaHEeH I
IIperpa, VI IIOJIOXUTEIBHO IIOCPEeICTBOM BCIKOIO poia
IIOOIIIPeHUN 1 comencTBra. OTpuitaTesibHas eI TeIIbHOCTD




——

eayIIpeanTeIbHasl IIOIVITVIS VIMeeT TeCHYIO
C 12040610 NoAUmMuUKolU, KOTOPOU 3a1ava
COBaTh TPeOOBaHA CIIPABEIIIVIBOCTU C
IecTBa. /i 5Ton 11esv yrojioBHas
VT IIPVYVHBI COBEPIIEHVI
IIPECTYIIEHN, 11 YKa3bIBaeT MEePhbI
OTMBOLEVCTBVS 3TM ITIPUYIMHaM ITyTeM
OHO/IATEJIbLCTBA VIJIV Pa3BUTIIA
aBCTBEHHOCTVI B OOIIIecTBe. YTOJI0BHas
JINTVIKA BeChMa BayKHa JJIsI 3aKOHOdaTe I,
Jijlarasi eMmy Ipasiia, HamOosee
cooTBeTcTBYyomTMe 1em. OHa HepasmaenbHa C
HayKOV yIrOJIOBHOI'O ITpaBa, OCOOEHHO e Ipu
pasperneHm pasHbIX BOIIPOCOB C
3aKOHOIATEJIbHOV TOUKM 3PEeHVIsI.




y20106H020 npaba K

OM]/ b ciiydae HapyIeHms 4bmx-
yaeOHas BJIacTb MOXXeT IIproOeraTsb
Or'0 poja: OHa IIPVHYXIAeT K

, 4ero TpedyeT 3aK0H; OHa



.

POC, — KOT/Ia JIOCTaTOYHBI
epBble MepbI 1 KOT/Ia
Ooro Ha00HO

4 K II0CJIe[THe, —

TOI'O BOITPOCA 3aBVICUT

37IM4ie TPaKTaHCKOM U

JIOBHOVI HelTpas/ipl. Teopus

COCTOSTHUV IIPOBECTU

y HUMVI TPaHNLLy:

aueHyie eé 3aBVICUT B

HOM OOIIIecTBe OT J1yXa

Jla VI CTEIIeH eT0

v3aim. Y PuMiisH Bo

| MHOTIMX CJIy4asix ObUI JOITyIIeH
TOJIBKO I'PaKIaHCKUII VICK de
dolo TaM, TIIe HOBeMIIMe
3aKOHO/JaTeJIbCTBa YIPOXKAIOT

rOJIOBHBIM HaKa3aHVEM.

nes 51/20/10611011

Henpadov CBUIETeIILCTBYET O

BBICOKOVI CTEeIIeH!

LIVIBWIV3ALINI: TOrIa

HaKa3aHVe 3acTyIlaeT MecTO

TTEHEeE ) KHOTO BEBEIKVITIA. TMeroTt11etr o

OmmunreribHas yepra
YT'OJIOBHOV HEITpaBIIbl B
ITPOTVBOIIOJIOXXHOCTD
I'Pa’kIaHCKOVI COCTOUT B TOM,
YTO [IeVICTBIe, HapyIlaolllee
IIpaBa HeeJIIMOro, HapyllaeT
BMecCTe C TeM V1 3aKOHHBIV
o011IecTBEHHBIV TOPAI0K. [0
TaKOI'o BO33peHNs He B
COCTOSTHWV IIOTHSATHCS
HeoOpa3oBaHHBIVI HAPO/.
HexkoTopsble ripaBoHapyLIeHV
VIMEIOT CMEeIIIaHHBIV YTOJIOBHO-
IpakXIaHCKUIL XapaKTep A0
TOI'O, YTO B HMX OOIIlecCTBeHHast
CTOpPOHAa MeHee Ocg3aTelIbHa U
VIHTepec o0IIecTBa B HaKa3aHUM
VX O4eHb cj1ab. B Takmx
cJIydasiX 3aKOH IIpe10CTaBIIsgeT
OOVDKeHHOMY VIV IIPVMHECTI
XKaJI00y YTOJIOBHOMY CYIy VUIU
IIPeTbABUTD I'PaKIaHCKUM VICK
O BO3HArpaXaeH!M 3a Bpel ’
yOBITKMN.



I97VI€ VI 0 0 O "

KOI'O IIpaBa COCTOUT elle B
HOC/IeJHEM MepUIO

I0CTV — BHEIIIHee, MeXITy
BHOE IIPaBO KpOMe TOIO
VIMaHVie BHyTpeHHUe
[eHDb 37I005L, 11

b TaVIHBI

OJIOBHOE IIPaBo,
DAXKIAHCKOMY,

eIIeHHO:
) BHBIVI I1] 4_ eJIOBEK,
HY TP VIVI MUD, T1€e 00f TCS
eHa 3J1a U IJie cCo3peBaeT BO MpaKe
ryrHoe gesHue. [losromy
TOBaHVIS 110 YTOJIOBHOMY ITpaBy
b1 [IO3TUUECKOVI CTOPOHOM
efieHs. B rpaxkimaHckoM mmpase
YIOBJIETBOPEHVISI MOXKET OBIThH
HO C TOYHOCTBIO. B yronosnom
YTV HEBO3MOXKHO: 100 ITOYTI
1a He CJIy4daeTcs, 9To0 11Ba
HbIE TesHIs ObUTM BIIOJIHE
ITOXC 1pyr Ha apyra. Kpome toro,
Haxe pemocTaBIeHIN CyAbe
IIVPOKOTrO IIpocTopa
MeXXIy maximum Vi minimum HaKa3aHus,
MOTYT OBITH CJTy4dan, B
KOTOPBIX minimuni Oymer cmImKom
CTPOT WIVI XKe 1axiMUuniCIVIIIKOM MSTOK.
IIputoM 3aKoHOIaTeIb He MOXKeT
IIpeaBuIeThb Beex AesHI, IToIexXarmx
HaKa3aHUIO, 1 [I03TOMY
HeIlpelyCMOTPeHHbIe VM JI0JDKeH
IIPpU3HaTh HeHaKa3yeMbIMIL.

6. IIpaBo 1 3aKOHOZATEIILCTBO
IpakIaHCKOe, pa3BMBasCh BMeCTe C
JKM3HBIO HapO/Ia, CTAHOBSITCS
TIOCTEIIEHHO CVJIbHEE, COBEPIIIEHHEee 11
ompenesieHHee. B yrooBHOM IIpaBe
TOYHOe 0O03HaueHe IIpeJiesioB
KapaTeJIbHOV BJIACTY eCTh HeM30eXXHoe
3710. Ho xorza mpocseliieHvie 11 HayKa
IOCTUTHYT BBICIIIEVI CTEIIeH N, TOT/Ia
3aKOHOIaTelIb TeM Oosiee OyzeT JaBaTh
CBOOOIIBI CyIbe, VI TEM MeHee CBA3bIBaeT
ero CBOMMI yCTaBaMy, ueM OoJjiee MOXKeT
T10JIaraThbCs Ha ero oOpa30BaHHOCTH U
yCMOTpeHMe.



HOI/Ia YTOJIOBHBIVI CYZIbs, JJIsI TOIO 4YTOO ypa3ymeTsb
Vi CJly4ani, JOJDKeH IprberaTe K rpaK1aHCKOMY
Orjla OH 00sA3aH IPUMEHSTh TIOHS TS

'O IIpaBa COIJIaCHO ero HadajlaM, 3a

Tex CJIy4aeB, KOrma 3TV [TOHATHA

‘ MEHSTBCS COOTBETCTBEHHO Iy XY
YIOJIOBHOTO [IpaBa, HaIlp., B IOHATUV O IBVDKVIMOCTU B
payke HeJIb3s IIPUAEPXMBATBCA (PUKLIVI

a)KIaHCKOTO ITpaBa. Eciivt HeBO3MOXXHO OBITH

pOIIM KPYMVUHAJIMCTOM 0e3 3HaHVS YTOJIOBHOIO
aBa, TeM BaykHee I KPUMMUHaIIVICTa OCHOBaTeJIbHOE
yUeHVe IPaXJaHCKOIo IIpaBa. B HeKOTOpBIX ciTydasx
JIravie MeXXy IPakIaHCKVIM VI yTOJIOBHBIM
)CTYIIKOM IIpeJICTaBIIsIeT CYIleCTBeHHOe
3aTpy/IHEeHVe, Hallp., Korja HaJJoOHO pelinTh,
IIPVHAJIEKNT JIVI JaHHOe JIesTHYIe K 00J1acTu
IPa’kIaHCKOTO WIN YIOJIOBHOTrO oOMaHa. bes sicHoro
IIOHSATHS O BJIVISTHUYM T'Pak[IaHCKOTO ITpollecca Ha
COCTOsIIIee C HUM B CBSI3M YTOJIOBHOE JIeJ10,
HEBO3MOXKHO HaVTV VMICXOHOVI TOUYKW B YTOJIOBHOM
Iporecce.




YKV IPa’kIaHCKOTO M YTOJIOBHOTO
KacaTeJIbHO B3aIMHOTO

eHIS TEOPWM VI TIPAKTUKI,

O IPOTMBOIIOJIOKHEL. B

paBe, — 0COOEHHO Xe B
IpaBe, B 00s13aTeIbCTBAX,
10 C HpPaBCTBEHHBIM,

"

Tamy, — ob1ne

b1 Ha IIPVIPOIHBL

OMMYECKOTI'0 V1 OOIIeCTBEHHO

1 yestoBeKa. HarrpoTus Toro B

TUKe TPaKIAHCKOTO IIpaBa MbI

T/IM HeyicuepIlaeMble, BCe HOBBIE U

> saTpygHeHMs. OHV BBI3BIBAIOTCS

010 IBYX MHOVBUIYJIbHBIX BOJIb,
THBIX IIPOTMBOIIOIOKHBIM

pecoM, KOTOpPBIe, ISt TOTO, UTO0

KaTb YOeXxmeHwe Cyaby, IproeraoT

YeHHOCTSAM U copucTrke. B

IOM IIpaBe Bce II0YTY Havasla

TCsi; JaXke KacaTeJIbHO

KOPEeHHBIX (PrtocopcKIx ITIOHATUI

BeJIVIKVe MBICJIVTeIIN pasie/IaoTcs Ha

ZiBa IIPOTMBOIIOJIOXKHBIE JIareps, Harp.,

I10 BOIIpOCaM: VIMeeT JIVt OOIIIeCcTBO IIPaBo

KapaThb IIPeCTyIIHMKa? MOXeT JIV

YyeJI0BeK OTBEUATh 3a CBOVI IEVICTBIIS?

VIMeeT JIVI OH CBOOOIHYIO BOJIIO? KaKas

11eJIb HaKa3aHus, ycTpallleHue Jiv,

VCIIpaBJieHe, MeCTb

VIV YAOBJIETBOPEHIe VIen

CIIpaBeIMBOCTI? VI IIPOY

-

=

ITosTOMY Teopuisi yrojIOBHOIO IIpaBa
HpUBJIEKAeT KaK BCe TO, UYTO HEBEPHO U
HeV3BeCTHO, YTO OKpYy>KeHo TaviHoi. C
IPYyTOVI CTOPOHBI, IIpVIMEHeHVe
YT'OJIOBHOI'O 3aKOHa Jierde IIpviMeHeH s
IpaXIaHCKOro. B yrosioBHoM 11paBe
TOXKe ITPOTMBOIIOCTaBJIEHBI JIBE CUJIbI,
7IB€ BOJIV; HO OJTHa M3 HUX —
Hey3MeHVIMa, 9TO — BOJIsl OOIIeCTBa,
3aKOH; Ipyras — IIOBVDKHA, 9TO — BOJIA
npecrynHuka. OTToro Menee
3aIlyTaHHOCTY B YTOJIOBHOVI Ka3yMCTVIKeE.
I'lo 110BOMY TaKOVI IIPOTMBOIIOJIOKHOCT,
B JINTEpaType IpakIaHCKOro IIpaBa
IpeobJIafaeT Ka3yucTudeckoe
HaITpaBJIeHIE, B JINTEPAType Xe

T'OJIOBHOTI'O ITpaBa — TeOpeTUYecKoe.

O TOVI XXe IIpUYMHe M3ydeHre HapaBHe
rPpaXkIaHCKOTO M YTOJIOBHOIO ITpaBa
IIpefICTaBsIgeT OOJIBIITYIO HOJIB3Y IS
PasBUTVS YMCTBEHHBIX CIIOCOOHOCTETA.



oMo2amesibHble HayKu.

aBO KaK HayKa OOHMMaeT YyejloBeKa B ero
ecKoe, HpaBCTBEHHOe 11 OOIIIeXMTeIbHOe
CBSI3b 3TOVI HAyKM C eCTeCTBeHHBIMI,
PaBCTBEHHBIMI, COLIMAJIBHBIMI VI VICTOPUYECKVMM

yKaMli, B OCOOEHHOCTM e, C CyeOHOV MeIULINHOVA,
JIOBHOMI , pustocodpviert, HpaBCTBEHHOCTHIO,
TVCTUKOW VI CPaBHUTEJIBHOM MCTOPVEV 3aKOHOIaTeIIbCTB.
1/0ebHas MeduyuHa. DTO CUCTeMaTIuecKasl COBOKYITHOCTD
eIeHNVI, YepIiaeMbIX V3 MeVIIVHBL, XMWV, (PU3VKU 1
MIOJIOT M, IMEOIIIas 11eJIbI0 YSCHUTh COMHEHMS B ITpaBe
OIIPOM3BOJICTBE YTOJIOBHOM, Kacaroyecs
HEHOPMaJIPHOT'O COCTOSHMS 3 0POBbs VIV IPUYNH CMEPTU.
3. Veoa06man ncuxosoeus, Kak HayKa pelarolras BOIIPOCHL O
HEHOPMaJIBHOM COCTOSHVV YMa B OTHOIIIEHWM K YTOJIOBHOMY
IIpaBy, COCTaBJIET YacTh Cy1e0HO MEeTUIIVHBI.

HEKOTOPOTO BpeMeH HadasIvi 00padaThIBaTh YTOJIOBHYIO
IICIIXOJIOT IO, B 0OCOOeHHOCTV XXe B ['epMaHIM, Kak
CaMOCTOATEJIbHYIO HayKy. OHa Ype3BbIUaHO BaXKHa 11

KPpMMMHAJIVICTa KaK OCHOBAHWE [1JIX Pa3peIllIeHNA BOIIPOCOB
OO VTOITTORHEHOIT OTRECTCTRAHMEOCTIN



A0c0pus1, TIpEeVMYIIeCTBeH
uaocopus

XIas OTpacsIb 3HaHMS

b M3JIaraemMa, Vi

M, VJIVI ICTUHHO

HCTB _

y4YHOe M3JI0KeHVe _
OHVKAaeT B [JIyOMHY BBICIIEN
K1, prutocodpur, 1 Ha Hel

UT CBOM OCHOBBI. ()

(m]

5. Hpabcmbennocmo
meopemuveckas Vi npakmuyeckas,
T. €. 3muka. YroJIoBHOe IIpaBo,
KaK TeCHO CBsI3aHHOE C 1jieen
roCcyJapcTBa, T. e. C uaeem
BHEIITHETO Iops/IKa B 00I1IeCcTBe,
IIOJDKHO OBITH OTIEJIeEHO OT
HPaBCTBEHHOCTM: HO TaK Kak
yeJIoBeK IIPVHAJIeXXUT BMecTe
VI BHEIITHEMY 11 BHyTPEHHEMY
MUPY, TO 3TO OT/HeJIeHe He
MOXXeT OBITEb Oe3yciioBHOe. V1
TaK BHeIlIHee HaKa3aHe
HY>KJIaeTcs B HOOKPeIUIeHUN 1
IIOIOJIHEHWI. DTO COBepIIIaeTCs
TPOSIKIM 00pa3oMm:
IIOCPEeJICTBOM BIIVISIHMS Ha
HaKa3aHVe pacKasHs
IIPecTyIIHVKA VI ero
HPaBCTBEHHOI'O CTPaJaHs;
IIOCPEJICTBOM TOTO, UTO C
HaKa3aHVeM JI0JDKHa
COeIVIHUTBCS Vyies
HPaBCTBEHHOI'O BO3POXXIEHVIS;
HaKOHell, [IOCPeICTBOM TOrO,
YTO HaKa3aHvie JOJDKHO VIMeTb
BJIVISIHVIE He TOJIBKO Ha YYBCTBO
CIIpaBeJIBOCTH, HO 1 Ha
HPaBCTBEHHOCTb Hapo/ia, UTo U
COCTARITIdeT OITHYV 13



xa. CTaTucTUKa
IpejylaraeT BaXKHble YKa3aHWs
DPOHHETO M3Y4eHVs
'O COCTOSIHMS JaHHOTO
aKOHOIaTeTbHBIX
JIMY11IeCTBEHHO Ha
OO IIPaBOCY VI,
eT BaXXHbIE U
TepuasIbl.
a M3BEeCTHBIN

YOKax B M3BECTHBIX MECT
TOJIOXKEHMM K IIPEeCTYIUIEHWIO
HBIX COCTOSHMI V1 3BaHMVL, 00
€HMVI VIJIVI YMEHbBIIeHU
HOCTV K ITPECTYIUIEHUIO 110 Mepe
a ¥ I10J1a. Kpome TOro 3Tum 4unciia
OT: KaKOBO BJIVISIHIIE

7 v mpo4. OTcroa BaXKHOCTD
CTATVCTUKM IS 3aKOHOIATEILCTBA U
yrosoBHOM ntoanTvk. CpaBHUTeIbHAS
yTOJIOBHAs CTAaTUCTMKA BecbMa BaXkHa
I yTOJIOBHOVI IICMIXOJIOTMM; HO OHA
BCTpeYaeT OOJIBITIOE IIPEIISITCTBIIE B TOM,
YTO OHO ¥ TO >Ke Ha3BaHWe
IIPeCTyIUIEHMS B Pa3sHbIX
3aKOHOIATeIbCTBaX MMeeT Pas3INIHbIN
oObeM 11 3HaUeHMe, Hatlp.,

Kpaxa, Diebstahl, vol, larceny, furto

7. CpaBrumenvroe

usy4eHue Vi CpaBHUmMessHAS UCTHOPUS
1/2041061020 npaBa o6paTsIV Ha cels
BHVMMaHVe HOBEVIIIX YUYeHBIX.
CpaBHeHIe 00s3aTeIIbHBIX
3aKOHOZIATeJILCTB IIPVHOCUT OoJtee 1
Oosiee 1OJIB3BL, HE TOJIBKO HOBEIIIVIM
3aKOHOJaTeJIbHBIM pedopMam, HO 1
HayKe. YKasaHue, — KaKiM oOpa3oM
KOJIeKCBI pa3HbIX TOCYAapCTB
pa3perIaoT JaHHBIV CIIOPHBIN B HayKe
BOIIPOC, ¥ B KAKOV CTEIIeHM 3TO
OKa3aJIOCh IpaKTUYHBIM, — OpocaeT
CBeT Ha HayKy, paclIpsieT e€ TOPU30HT,
IpefoXpaHsieT OT OIIMOOK 1
3aIlyTaHHOCTM, VI OOBSICHSIET, KaKue
YJIy4IlleHVsl MOTYT OBITh CleJIaHbI B
JaHHOM rOCyZIapcTBe.



10-VICTOPVYECKIIE VICCIIeIOBAHVIS
eJIbI0 PaCKPBITh ITyTeM OIbITa TO, K
codpms DOXOAWUT a priori, uiu,

yaJl, OOIIX YeJI0BEYeCKOMY
a3oM, HayKa, CJIefs 3a XOIOM
Y IIPOCTPAHCTBE,

U JIBYMS YCJIIOBUISIMU

K BCECTOPOHHEMY (PMII0COPCKOMY

HUIO.



