O6LwecTBO3HAHME

10 Knacc

&27.2. ApoutpaxkHoe- npoueccyaib
npaso.




~ Ap6uUTpaxkHble cyabl- 3T0 defepasibHble Cybl,
obpa3oBaHUE U peryimpoBaHue AeATeIbHOCTU KOTOPb

OTHOCMTCA K BeaeHuto PO (dbeaepanbHomy
3aKOHOAATENbCTBY) U B KOMMNETEHLMIO KOTOPbIX BXOAMT
PACCMOTPEHUE SIKOHOMMYECKUX CMOPOB, BO3HMKAOLMX
B chepe npeanpuHMMaTEeNIbCKOU AEATENIbHOCTM U MHOM
3KOHOMMYECKOM JeATEeNIbHOCTU, C YYACTMEM
IOPUAMYECKUX NINL, TPaXKaaH - MHAMBUAYAIbHbIX
npeAanpuHUMaTtenen, a Takxke PO, cyobvekta PO,
rocy/lapCTBEHHbIX OpPraHoB, OpraHoB MECTHOTI 0
CaMOYNPaB/EHMS U FpaxKAaH B Cayyasx,
NpeayCMOTPEHHbIX 3aKOHOM.




YeTbipexypoBHeBaA cUMCTEMA
apoOUTPaXKHbIX CY/10B:

~ 1. apbuTpakHble cyabl cy6beKkToB PP, sBasowmecs cygamm
NepBoM MHCTaHUMU;

~ 2. 20 cyaoB anennfauMoHHOM MHCTaHLMM;

- 3. 10 pepepanbHbiX apoUTParKHbIX CyJ0B OKPYroB, ABAANOLIMECS
CYyJaMM KaCCaLMOHHOM MHCTaHUMU;

~ 4. Bbiclummn ApbutparkHbii Cya PO - cya nepBon MHCTAHLUMM NO
Aenam, onpegesieHHbIM AlK 1 MHbIMKM peaepanbHbIMU 3aKOHAMMU,
M HAA30PHOM MHCTAHLIMM MO OTHOLLEHMIO KO BCEM HUKECTOALLMM
apomUTpaXKHbIM CyaM MpuU NpoBepKe MX CcyaebHbIX akToB B
nopAaAaKe Haa3opa.




- OcHOBHagA 3ajada cyaonponM3BoACcTBa B
apouTpaXkHbIX cyaax - 3TO 3almTa HapYLUEHHbIX
MU OCNapMBaeMBbIX NpaB B cdepe
npeanpUHMMATENbCKOM M MHOWM SKOHOMMYECKOMU
NeATeNbHOCTU, KOTOpaa peanmnsyeTcs B Cy1€O0HOM
peLeHumn.




OVYHKLUUN apOUTPaXKHbIX CY10B:

- 1. pa3pelleHne CnopoB, BO3HUKaWLIMX B chepe
npeAnpUHUMATENIbCKOU M MHOM SKOHOMMYECKOMU
NeATENbHOCTU, TO €CTb OCYLLECTBNEHME SIKOHOMMYECKOIO

npaBoCcyms;

~ 2. npeaynpexjeHme HapyLeHUM 3aKOHOAAaTeIbCTBA B
3KOHOMMYECKOM cepe;

~ 3. cCOXpaHeHue npaBonopsaKa U obecrneyeHme npaBoBoOM
CTabUJIbHOCTM.




~ Ap6UTpaXKHbIM NpoLecc- 3TO YCTAHOBJIEHHAs HOPMaMM

apouTparkHOro npoueccyanbHoro npasa dopmMa AesTe/IbHOCTH
apouTpakHbIX Cy0B, HanpaB/IEHHaA Ha 3aLMTY OCMAapUBAaEMOro
MM HapYLIEHHOrO NpaBa OpraHM3aLuM, FroCyJapCTBEHHbIX OpraHo
1 rpaxkaaH-npeanpuHMMaTesiem, a B Caydasx, npeayCMoTPEHHbIX
3aKOHOM, U rparkaaH, U npeacTaBsiseT cCob60oM onpeaeIeHHYo
Noc/ieJ0BaTE/IbHOCTb MPOLLECCYasibHOro JEMCTBMS apOUTPAXKHOIO
CY/Ja U MHbIX YYAaCTHMKOB apbmUTparkHOro Cy/10rnpom3BoACTBa Npu
PAaCCMOTPEHMM KOHKPETHOr 0O Aena.

[MpeaMeT ap6bUTPaXKHOro npouecca- 3KOHOMUYECKME CMopbl U
MHble Jena, NoABEeAOMCTBEHHbIE apOUTPAXKHbIM CylaM, a AEUCTBUS
KOTOpblE COBEPLUAITCS apOUTPAXKHBIM CYI0M M Y4aCTHMKAMM
apObMTpayKHOro npouecca NpyY pacCMOTPEHMM KOHKPETHOro Jena, no
CBOEMY XapaKTepy ABJAKTCA NpoLeccyasibHbIMU JEUCTBUAMM.




Ap6uUTpaxKHbIU NpoLiecc umeeT 8
CTaguuU:

- 1. BO36Yy}XAEeHWe NPon3BOACTBa MO AeNy, CyAbA B NATUAHEBHbIM CPOK pellaeT
BOMPOC O MPUHATMM MCKOBOIO 3asiBJIEHWUS K MPOU3BO/ACTBY, OCTaB/IEHMM 6€3
ABUKEHMS, BO3BPALLEHUM.

~ 2. NOAroToBKa MaTepuasioB Jie/la K PAaCCMOTPEHMIO B CY/I€6HOM 3acejaHuu,
Cy/[lbsi B IBYXMECSYHbIM CPOK NPOBOAMT COGECEOBAHUE CO CTOPOHAMM U
npeABapuTe/ibHOE 3ace/jaHue.

~ 3. HenocpeACcTBEHHO cyaebHoe pa3bupaTenbCTBO, B MECAYHbIM CPOK CMOp
PAacCMaTpMBaETCA M pa3peLlaeTcs Nno CyLWwecTBy B NEpBOM MHCTAHLMUU B
Cy1e6HOM 3acelaHuM.




4. Npom13BOACTBO B CyAe anennsuyMoOHHOM MHCTaHLUMK NPU NMPOBE
3aKOHHOCTM CYJ€6HbIX aKTOB CyZa NepBor MHCTaHLUMU, HE BCTY
3aKOHHYI0 CUAYy.

5. NPOU3BOACTBO B Cy/l€ KaCCALMOHHOM MHCTaHLMM MO NPOBEpPKE
3aKOHHOCTU Cye6HbIX aKTOB CY0B NepPBOM M anennaLuMoOHHOM MHCT
BCTYMUBLLMX B 3aKOHHYIO CH1Y.

6. NPOM3BO/CTBO B Cy/l€ HAJ30PHON MHCTAHLIMKU MPU NPOBEPKE 3aKOHH
CYyAE6HbIX aKTOB CY/l0B NEPBOU, anesNsiLMOHHON M KaCCaLMOHHOM
MHCTAHLUMM, BCTYMUBLUMX B 3aKOHHYIO CUTY.

7. NEPECMOTP CyAEBHbIX aKTOB, BCTYMMBLUMX B 3aKOHHYH CU/Y MO BHOBb
OTKPbIBLUMMCS 06CTOSATE/IbCTBAM.

8. UCMONHEHME BCTYNMBLLUMUX B 3aKOHHYIO CMJTy CyAeOHbIX aKTOB
apouTparxkHoro cyza (MCnoJHUMTENbHOE NPOU3BO/ACTBO).



NCTOYHUKU apOUTPAXKHOIO

npoLeccyasibHOro npaBa:

|

1. KoHcmumyyus P®- 0CHOBHOM 3aKOH, B KOTOPOM 3aKpen/eH paj
MPMHUMMIMAJIbHBIX NOJIOKEHUMU, MMEIOLLMX OCHOBOMO/1ararllee 3Ha4YeHme Ans
apouTpaxkHoro npouecca. KoHcTutyumna PO onpegensaeTt, Kem oCcyLlecTBaAeTC
npaBocyaue, B TOM YMCie onpeaenieHo, YTO SKOHOMUYECKoe npaBocyame
OCYLLEeCTBAAETCA apobUTparKHbIMM CyAamMmn; NOpAAOK 06pa3oBaHMA OpPraHos,
OCYLLECTBAALWMX CyAebHY0 B/laCTb, UX MONOXKEHUE B CUCTEME BNACTHbIX
rOCy4apCTBEHHbIX opraHoB P®; 0CHOBHbIE NPUHUMMbLI NpaBoCcyAMA. KOHCTUTYLM
P® rapaHTMpyeT cyaebHyo 3aWmThbl NpaB U CBOGOA M BO3MOXXHOCTb 063Ka/ioBaHMA B
CyA pelleHnn U AeEUCTBUM (6e34EUCTBUA) OPraHOB rocyJapCTBEHHOM BJIACTH,
OpraHOB MECTHOI0 CaMOYMpaB/IEHMS, 0BLLECTBEHHbIX 06 beAMHEHMM U
AOJI}KHOCTHbIX /UL, (CTaTbA 46).



~ 2. QedepasibHble KOHCMUMYUUOHHbIE 3aKOHbI U hedepasibHble 3aKOHbI-
OCHOBHbl€ HOPMATMBHbIE aKTbl, PEryUpyoLMe OpraHmM3aLumio,
KOMMNETEHLUMIO U NOPAAOK AeATENbHOCTM apoUTparkKHbIX CyaoB. K HMM
oTHOCATCA heepalsibHble KOHCTUTYLIMOHHBIE 3aKOHbI «O cy1e6HoM
cucteme PO» n «06 apomTpaxkHbix cygax B PO». M3 deaepasbHbIX
3aKOHOB OCHOBHbIM fIBNAeTCA ApOMTPakHbIM NPOLECCYasibHbIM KOAEKC
PD, KOTOpbIM COAEPKMT COBOKYMNMHOCTb HOPM, A€TaJIbHO PErYUPYHOLLMX
BECb apOMTpaXKHbIM NpoLecc, NopAAoK Cy/A0Mnpon3BoACTBa NO
3KOHOMMYECKMM criopaM. [loaBeAOMCTBEHHbIM apOUTPaXKHbIM CyZaM.
AMNK pernaMeHTUpyeT Kak AeATesIbHOCTb apouTparKHOro cyaa npu
OCYLLLEeCTBNEHMMN NMPABOCYAMA, TaK U APYIrMX YHACTHUKOB apOUTPaXKHOro
npouecca.

~ 3. MexxdyHapoOHble dozosopbl PO no sBonpocam apbumpakHo20
npoyecca, B YacTHocTn CornaweHune ctpaH CHI <O nopagke
pa3peLleHne CrnopoB, CBA3aHHbIX C OCYLLECTBIEHMEM XO3ANUCTBEHHOM
neATenbHoCTU>», EBponencKkan KOHBEHLMSA O 3alUMTE NpaB Ye/IoBEKA U
OCHOBHbIX CB0O6O/.




~ 4. nocmaHos/1ieHul u onpedesieHuu
KoHcmumyyuoHHo2o Cyda PQ®;

~ 5. nocmaHosneHuli lNneHymos Bbicwezo

ApbumparxkHozo Cyda P® no sonpocam cydebHou
NpakmuKu;

- 6. peweHuu Esponeuckozo Cyoa nho npasam
yesioBeKa.




MpuHUMNBI ApOUTPAXKHOI O
npoLeccyasibHOro rnpasa:

= 1. NpuHUMN 3aKOHHOCTHK (cTaTbA 6 AllK).
= 2. [pyMHUMN AUCNO3UTUBHOCTM.
- 3. lNpuHUmMn coctasatesibHoCTU (cTtaTtba 9 AllK).

~ 4. [pyHUMN HenocpeaCTBEHHOCTM CyAeOHOro
pa3sbupatesibcTBa (ctatba 10 AMK).




~ 5. MpUHUMN Ha3Ha4YaeMOCTU CyZlemM apOUTPaXKHbIX CyJ0B Ha
AOJI)KHOCTb BbICLULMMM OpraHaMu BNacTU.

= 6. [lpMHUMN coyeTaHMAa e AMHOJIMYHOIO 1 KOJ11ernasibHoro
coCTaBa cyja npu paccMoTpeHmn aen (ctatba 17 AlK).

~ 7. TIp1HUMN HE3ABUCUMOCTEU CyAEN apOMTParkHbIX Cy/10B
(ctatba 5 AlK).

- 8. lpuHUMN paBeHCTBa BCeEX Nepes 3aKOHOM U CYyA0M
(ctatba 7 AMK).

- 9. MNpUHUMN rnacHOCTH cyZebHOro pasbupaTtesibCTBa (CTaTbA
11 AMNK).

10. MpMHUMN HAUMOHAIbHOI O A3blKa.




