POCCUNCKASA AKADEMIA HAPOOHOIO XO35CTBA
W TOCYOAPCTBEHHOW CJTYXGbbI
MNP NPE3NAOERTE POCCUNCKOWN ®EOEPALINN
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KOHCTUTYLUUOHHO-NPaBOBOA
CTaTycC NMUYHOCTMU




PAHXUI G

POCCIMCKAR AKATIEMIA HAPO[HOMO X034ICTBA
WTOCYQAPCTBEHHON CNYXBHbI
MPU NPE3WNEHTE POCCUICKON ®ELEPALIN

KOHCTUTYUMOHHO — NpPaBOBOM CTaTyC 4esyioBeKa M rpaxpaHuHa
(nn4HocTH) - 9TO0 cuctema npa., cBoboa N 00sA3aHHOCTEN JINYHOCTWN,

3aKperyieHHbIX KOHCTVITyLI,VIeVI.

[aHHbIN cTaTyc COOTHOCUTCS C OOLLMM NPaBOBbIM CTATyCOM KaK YacTb U
Lienoe.




PAHXUI G

POCCHMCKASt AKAIEMIAt HAPOHO0 XO3ACTBA
W TOCYQAPCTBEHHOWU CNYXBbI
MPW NPE3WNAEHTE POCCUMCKON ®EAEPALIN

ANeMeHTbl KOHCTUTYLUMOHHO-NPaBOBOro cTtatyca NIMYHOCTM:
1. OCHOBHbIE NMpaBa;
2. OCHOBHble cBODOOAbI;
3. OCHOBHble 0653aHHOCTM.

B KOHCTUTYLMOHHbLIX MpaBax, cBobOoaax M 00SA3aHHOCTAX NUYHOCTU He
TONbKO dUMKCUpyroTCca obpasubl, CTaHAapTbl MNOBEAEHUS, KOTOopble
rocyaapcTBO cyMTaeT obsi3aTenbHbIMU, NOMEe3HbIMU, LernecoobpasHbiMu
AN HOPManbHOW >KU3HEeOeATeNbHOCTM COoLMaribHOW CUCTEMbI, HO W
PACKPbIBAOTCA OCHOBHbIE MPUHLUMbLI B3aMMOOTHOLLEHUIA rocygapcTBa u

JINHHOCTMN.
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POCCHMCKASt AKAIEMIAt HAPOHO0 XO3ACTBA
W TOCYQAPCTBEHHOWU CNYXBbI
MPW NPE3WNAEHTE POCCUMCKON ®EAEPALIN

I'IpaBa n cBoboabl YernoBeka Bceraa cBsA3aHbl C yaooBrneTrBopeHNEM ero
MaTepunaribHblX 1N OYXOBHbIX WHTEPECOB. I'I03T0|\/|y UHTEpeC BCerda
BbICTYMNaeT D,BVI)KyLI.I,GIZ cunomn pPa3rinyHbiX, B TOM YUCIIE€ U TMPaBOBbLIX,
CBSI3en 4enoBeKka, OH onpegender un OTHOWEeHUE 4erioBeKa K
NUCMNOJIb3OBaAHUKO  MpaB KaK cpeactBa yaoBreTBOpeHNA  CBOUX
MHTEPECOB.
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POCCHNCKAS AKATIEMIS HAPO[HOMO XO3ACTBA
WTOCYRAPCTBEHHOWU CNYXBbI
MPU NPE3UAEHTE POCCUNCKON OELEPALIK

OCHOBHbIe npaBa Kak 3JjieMeéHT KOHCTUTYLUOHHO-
npaBoOBOro crartyca JIM4HOCTHU

[Toa npaBoM crieqyeT NoHMMaTb BO3MOXHOCTbL YENnoBeKa M rpaxaaHuHa
coBepLUaTb KOHKPETHbIE AENUCTBUSA, HanpaBreHHbIE HA peanu3auunto
npaea (Hanpumep, npaBo Ha 0O0beanHeHne, npaBo Ha obpasoBaHue,
npaBo n3dupatb N T.4.).
CyObeKkTUBHOE NpaBo Kak opuandeckasi KaTeropusi packpbiBaeTcs
yepes3 Habop onpeaeneHHbIX MPU3HAKOB:

* BO3MOXXHOCTb MOSIb30BaHNS AaHHbIM coumanbHbIM brnarom;

* MOSTHOMOYME COoBepLUAaTb onpeaeneHHble AENCTBUSA U TpeboBaTh

COOTBETCTBYHOLUMX OENCTBUU OT APYrnx nuu;

e cBOOOOA NoBeAEHNSA, MOCTYINKOB B rpaHuuax,

YCTaHOBJIEHHbIX HOPMOU NpaBsa;

* BO3MOXXHOCTb 00paTUTbLCA K rocydapcTBy 3a 3almToun

HapyLLEeHHOro rnpasa.
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POCCHNCKAS AKATIEMIS HAPO[HOMO XO3ACTBA
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OcCHOBHbIe cBOOOAbI KaK 3J5IEMEHT KOHCTUTYLUMNOHHO-
npaBoOBOro crartyca JIM4HOCTHU

[ToHAaTHe "cBoboga" ynotpebnsaerca B ABYX 3HAYEHUAX:

* KaK BO3MOXXHOCTb YerioBeKa M rpaxkgaHuHa 4encTBoBaThb No CBOEMY
YCMOTPEHMUIO;

* KaK CyObeKkTMBHaA BO3MOXXHOCTb COBepLUaTh UM He coBepLlaTb
Kakne-To gencreua (Hanpumep, ceoboga coeecTtn, cBoboga criosa u

ap.).

CBobofa kak aesatenbHasi XapakTepucTuka NMYHOCTU NMO3BOSIAET
4yernoBeKy OblTb CAMOCTOATENbHON, HE3AaBUCUMOW JIMYHOCTLIO, KOTOpas
cnocobHa "bbITb rocnognHom camomy cebe" (IK.JIOKK), BbITb
aeatenbHbiM cybbekToM. CBOOOOA NUYHOCTK nNpeanonaraeT WUpoKne
BO3MOXXHOCTM ANd BbIbopa pasnnyHbIX BapuaHTOB aKTUBHOIO
noBeaeHua, ansa npeodbpasyoLwen OesaTefibHOCTU NUYHOCTH.
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[lpaBa u cBobOALI 4YenoBeka - 3TO YCNOBUS €ro HopmasibHOM
XU3HeOeATeNbHOCTU, OnpeaeneHHblin KaTtanor bnar 1 BO3MOXHOCTEN,
KOTOPbIMM OH MOXeT cBODOAHO nosib3oBaTbCA. B HUX dopmarnbHo
3aKkpenseHbl npegesnbl OCyLeCTBNeHUA caMmoonpenerneHma nHagmemaa,
YCTaHOBIEHbl YCMNOBUA peasribHOro nosfib3oBaHMA  couunarnbHbIMU
briaramm B pas3nuyHbiX  cdepax  JIMHHOW,  MOSIUTUYECKOWN,
9KOHOMMYECKOU, coLmranbHOW N KYNBTYPHOM XXUSHM.
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POCCUMCKAS AKALIEMISt HAPOLIHOTO XO3ACTBA
WTOCYNAPCTBEHHOM CNYXBbl
MPU NPE3UAEHTE POCCUNCKON OELEPALIK

OcHOBHbIe 06A3aHHOCTU N OrpaHUYEHUSA KaK 3NIeMEeHT
KOHCTUTYLMOHHO-NPaABOBOro ctatyca JiIM4HOCTU

Bo3mMoXxHble orpaHuyeHust npas U ceobon copmynmpoBaHbl B CT. 29
BceobOwen geknapauun npas yenoseka: "[1py OCyLLECTBNEHUN CBOUX
npaB 1 cBOOO KaXabl YerioBEK OOSMKEH NnoaBepraTbCa TOMbKO TakuUMm
OrpaHUYEHNAM, KaKne yCTaHOBIEHbI 3aKOHOM UCKITIOYUTENBHO C LENbo
obecneveHnst JOMKHOro NPU3HaHUA 1 yBaXXeHMs rnpas 1 cBodoa aApyrnx
7 YyOOBIETBOPEHUS cnpaBeasinBbIX TpeboBaHUI Mopanu,
0OLLIECTBEHHOIO nopsiaka 7 obuwiero  GnarococTosiHUA B
aemMokpartunyeckom obuiectsee”. . s
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POCCHNCKAS AKATIEMIS HAPO[HOMO XO3ACTBA
WTOCYRAPCTBEHHOWU CNYXBbl
MPU NPE3UAEHTE POCCUNCKON OELEPALIK

[lpaBoBbLle orpaHundyeHusa copepxartcad n B cT. 19 MexayHapogHoro
nakTa O rpaxgaHCKux u nonmTu4eckux npasax, npegycmaTtpuBaoLLemn
NpaBoO 4yerioBeka 6ecnpensaTCTBEHHO MPUAEPKNBATLCA CBOMX MHEHUN,
BblpaXaTb 3T MHEHUS MNUCbMEHHO, YCTHO, B Me4yatu WUIn WHbIMU
cnocobamu no cBoemy BLIOOPY.

B n. 3 cT. 19 oTmeyaeTcs, 4TO Nosib30BaHME STUMU NpaBaMun Hanaraer
ocobyto 06s13aHHOCTb U 0COBYH0 OTBETCTBEHHOCTbL. "OHO MOXET ObITb,
criegoBaTernibHO, COMPSXXEHO C HEKOTOPbIMU OrpaHUYeHUsIMN, KOTOpPbIE,
OOHaKO, [AOMMKHbl OblTb YCTaHOBMEHbI 3aKOHOM U SBNSKOTCS
HeobxoaUMbIMMW:

0N YBAXEHUS NpaB 1 penyTtaumm apyrux nuu;

*ONS  OXpaHbl rocygapcTtBeHHOM ©6e3onacHoCcTn, ObLEeCTBEHHOIO
nopsiaka, 340p0BbA UMM HPABCTBEHHOCTU HacerneHus'".



PAHXUIC

POCCUCKAR AKAEMWA HAPOLIHOMO XO3AMCTBA
W TOCYQAPCTBEHHON CNYXBbI
MPU NMPE3NAEHTE POCCUNCKOW OEEPALINNA

‘suaeduoHaed
9€90HI0 EH
BoLloiAcuuread 2. NMpaBa, cB060Abl U 06513aHHOCTH
BHUHEeDKedd yenioBeKa U rpaxgaHuHa
N e)xagouahn OCHOBbIBAIOTCA Ha UX
MLOOHHBEBOQO rapaHTUpPOBaAHHOCTM.
nr

NMpuHUMNbI NpaBoOBOro craTtyca
JINYHOCTU - NPpU3HaBaeMbIe U
OXpaHsieMble nNpaBoOM, roCy4apCcTBOM
Havana, NCXo4s N3 KOTOPbIX
OCYLLECTBIATCA UCMNONb30BaHWe NpaB U 4 gedu

cBoDO YenoBeka u rpaxkgaHuHa, vdao n
BbINOMTHEHME ero 006ss3aHHOCTEN. .LOToH
5 ernvmedKedd
3. MpaBoBOM cTaTyC JIMYHOCTHN U BX990LU3h
OCHOBbIBaeTCA Ha npe3ymMmnuum ogogo
HeoTbLEMJIEMOCTHU NpaB U cBoboL v gedu i
YyenioBeKa U rpaxxaaHuHa, 50WN9LINILLOOH

HeaAONnYyCTUMOCTU OrpaHNYeHus

nnnunAcadu eH
npas n ceob6oga.

K219edI990H0
ULOOHhULS
oA1eLd
noaosgaed|] 'y
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POCCUMCKAS AKALEMIAt HAPOZHOTO XO3ICTBA
W TOCYJAPCTBEHHOM CNYXBEbI
MPW NPE3WNAEHTE POCCUMCKON ®EAEPALIN

OTO rnaBHbIN MPUHLMMN, XapaKTEPU3YIOLLUIA NPpaBOBON CTaTyC NIMYHOCTH.
CopepxaHue paccMaTpmBaeMoro rnpuHUmMna MHOrorpaHHo.

B ct. 19 KoHctutyumm Poccuimnckon ®&epepaumm BblaeneHbl Tpu
OCHOBHbIX €ero acnekra:

1. paBeHCTBO Bcex nepen 3akoHOM U CyOoM;

2. paBEHCTBO MNpaB 1 cBOOO YenoBeka 1 rpakaaHunHa;
3. paBHOMPaBME MYXUYUHbI N KEHITTUHRI
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- B CT. 2 KoHcTuTyumnmn Poccuinckon ®egepaumn yctaHaBnmMBaeTCs B
KadecTBe OHOM U3 OCHOB KOHCTUTYLIMOHHOIO CTPOSi 00513@aHHOCTb
rocygapcTtea npuaHaeaTb, cobntogaTh 1 3alumiaTth Npasa 1 ceobobl
YyenoBeKa 1 rpaxgaHuHa.

- B CT. 17, 19 KoHcTtuTtyummn Poccuimnckom degepauumm Takxke
NpeaycMOTPEHO, YTO rocyaapcTBO rapaHTUPYET npasa 1 cBoboab!
YyenoBeKa 1 rpaxgaHuHa.
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WTOCYRAPCTBEHHOWU CNYXBbl
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3. MpaBoBoWM cTaTyCc NMYHOCTN OCHOBbLIBaeTCs Ha Npe3ymnuum
HeoTbLEeMJIEMOCTHU NpaB U cBOOO/ YerioBeKka U rpaxxaaHuHa,
HeA4OoNYCTUMOCTU OrpaHUYeHus npas U ceob6oa.

OTOT NPUHLUMN BbITEKAET U3 NPU3HaHUSA nNpas U cBoboa HEOTUYYKOAaeMbIMU U
NpUHagneXxawmnmm 4enoBeky oT poxaeHnsa. KOHCTUTYUMA 3akpenngaeT, YTo B
Poccunckon ®egepauum He OOMMKHbI N34aBaTbCsl 3aKOHbI, OTMEHSOLWME Nn
ymarnsowime rnpasa n cBoboabl YenoBeka 1 rpaxgaHuHa (4. 2 CcT. 595).

- NpaBa 4YefioBeKka 1 rpaxgaHuHa ABnsitoTCS HENOCPEACTBEHHO
OENCTBYOLLNMMU.

- Nobble HopMaTMBHbIE aKThbl, 3aTparneatoLwme npaea, cBoboabl 1 06s13aHHOCTHU
yerioBeka u rpaxgaHuHa, He MOryT NPUMEHATBLCS, ECITIN OHU HE ONYyDnnKOBaHbI
oduumnansHo ansa sceobulero ceegeHmsa (4. 3 cT. 15).

- OCYLLECTBIIEHME NMpaB 1 cBoboa YenoBeka u rpakgaHnHa He OOSKHO
HapyLwiaTb npasa 1 cBoboabl ApYyrnx nuu,.
-npasa 1 cBoboabl YeNoBeEKa U rpaXgaHnHa MoryT ObITb OrpaHUYEHbI
doenepanbHbIM 3aKOHOM TOSTbKO B TOWM MeEpe, B KAKOW 3TO HEODXOAUMO B LENSIX
3alMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HDAaBCTBEHHOCTU, 300POBbLS, NpaB

N 3aKOHHbIX MHTEPECOB APYrmx nuu, obecnevyeHns o6opoHbl CTpaHbl K
Ge3onacHOCTM rocygapcTaa.
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WTOCYRAPCTBEHHOWU CNYXBbl
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4. NMpaBoBoM cTaTyCc NMYHOCTN OCHOBLIBaeTCsl Ha Npe3ymMnuumn
HeoTbLEeMJIEMOCTHU NpaB U cBOOO/ YerioBeKka U rpaxxaaHuHa,
HeA4OoNYCTUMOCTU OrpaHUYeHus npas U ceob6oa.

ITOT NpPpUHUNM lEl,el\/‘ICTByeT B KOHCTUTYLUMOHHOM MpaBe B HECKOJIbKMUX aClieKTax.:

[lepsbil - 3TO B3aMMOCBA3b NpaB U 00s13aHHOCTEN CYyObEKTOB
NpaBOOTHOLWEHNW. ECcnn ogHa cTopoHa npaBooTHOoLWEHUSA (dur3nyeckoe nmuo
NN rocygapcTBo) obnagaeT 3akpenneHHbIMM 3aKOHOM npaBamMu, TO Apyrasi
BbIMONHSAET MO OTHOLLUEHMIO K HEN onpeaeneHHble 0683aHHOCTU, U HAOBOPOT.

Bmopou acnekT B3aumMoCcBA3u npas, cBoboa n 06a93aHHOCTEN YerioBeKa U
rpakgaHuHa cocTouT B criegytowemMm. HeBO3MOXKHO XUTb B obLiecTBe N ObITb
cBOOOAHbLIM OT 3TOro obulecTBa: A HopMarnbHOro ero pa3BuUTUs TpedyeTcs
coBeplUeHne onpeaeneHHblix AeNCTBUW, HanpaBneHHbIX Ha nogaepXXaHue
611arocoCcTosIHUS 1 3aLLUTY 3TOro odLLecTBa OT HENPaBOMEPHbIX
nocaraTenbCTB OTAENbHLIX L. Taknm obpasom, KaXKabi YENOBEK HECET
00653aHHOCTW, BbINOMHEHNE KOTOPbIX HEOBXOAUMO Ans HOPManbHOro PasBUTUS
obwecTBa. lepeveHb 3TUX 06A3aHHOCTEN 3aKpernneH Kak caMmon
KoHcTtutyumen PO, tak

N TEKYLLUMM 3aKOHOAATENbCTBOM.



¢4 PAHXHTC

POCCHMCKASt AKAIEMIAt HAPOHO0 XO3ACTBA
W TOCYQAPCTBEHHOWU CNYXBbI
[1P)1 PE3WNIEHTE POCCUNCKON ®EAEPALINN

KoHcTuTyuma PO HopmaTuBHO He pa3genseT npasa 1 cBoboabl YenoBeka u
rpakaaHnHa Ha Kakue-nmbo rpynnbl, OAHAKO HA OCHOBE TEOPETUYECKOIO
aHanm3a LUMPOKOro CrnekTpa KOHCTUTYLIMOHHBIX U MeXOYHapOAHbIX HOPM
OCHOBOIMONarawLLnn KOHCTUTYLIMOHHO-NPAaBOBOW UHCTUTYT npaB 1 cBobop
MOXET ObITb NOABEPrHyT crieaytoLlen knaccmbmkaumum
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POCCHCKAS AKATEMIAT HAPO[IHOTO XO3SICTBA
W TOCYRQAPCTBEHHOW CNYXBb
MPY NPE3UAEHTE POCCUNCKON OEAEPALIAN

e Ha Xun3Hb * Ha obbeanHeHune « CBODOOAA

* Ha gocToMHCTBO NUYHOCTU « CBobOOAA npeanpuHMMaTenbCcTea

« Ha cBoGoay v nuyHyto cobpaHui * MpaBo YacTHO
HENPUKOCHOBEHHOCTb * Ha yyacTtne B cobcTBEHHOCTU

* Ha HENPUKOCHOBEHHOCTb ynpaBneHum * Tpynosble npasa
YACTHOW >XU3HU Aenamu * Ha oxpaHy cemby,

* HenpMkoCHOBEHHOCTb rocygapcrea MaTEepPUHCTBA, OTLLOBCTBA
Xunuia * [1paBo obpalueHumn n geTcTea

* Ha KynbTypHYO 1 « CBoboaa » Ha coumanbHoe
HaLMOHanNbHYIO NHopMaLun n obecneyeHue
camoungeHTudukaunto cpencts MaccoBou * Ha xunuwe

« CBobOOa Mbicnu 1 crnosa MHpopmMaLmm * Ha oxpaHy 300poBbS

» CBOOOOa coBecTun « Ha GnaronpumatHyto

» CBoOOOa nepeaBuxeHus OKpY>XXaloLLyto cpeay

* [1paBo Ha cynebHyto » Ha obpasoBaHue
3awmnTy « CBOoOOOa TBOpYECTBA

« Ha yyacTtune B KynbTypHOU
XU3HN
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