Cpoku. UckoBas TAaBHOCTh
(mompazgen 5, maBel 11-12 I'K PD)

1. IllonsaTue cpoka

MoMEHT unm IepnuoJa BpEMCHH, C HACTYIVICHHUCM UJIX UCTCYHCHHUCM
KOTOPOI'O CBA3aHbI OHpGI[CJ'IéHHI)IG HOPUINYCCKHUC ITOCIICACTBUAL.

2. IIpaBoBasi npupoaa CPOKOB
CoObiTHE?
@ CaMOCTOSTENIbHBIA BU/T FOPUIUYECKAX (PAKTOB?

3. OcHOBaHUSI YCTAHOBJICHUS CPOKOB

-  3aKOH WJW MHOW NMpPaBoBOil aKT (CPOK HCKOBOM JAaBHOCTH, CPOK
HACTYIIJICHUS IpakIaHCKOM 1eeCIIOCOOHOCTH U T.I1.);

- caeaka (Cpok ompeaesieTcs BoJe y4aCTHUKOB CHICIIKH );

- cyaeOHbI akT (HampuMep, CpOK OMyOITMKOBAHUSI OIIPOBEPKEHUS B
CMN).




4. Buabl CpOKOB

0 MMnepaTuBHbIE U JUCTIO3UTUBHbIE CPOKH
0 OnpeneneHnblie, onpeaeanuMbie, HeonpeaejJdeHHbIE CPOKHU

[0 Cpoxu ocyuiecTB/ieHHsI IPAB M UCIOJHeHUsI o0si3aHHocTel (1) m
CPOKH M 3AIIIMTHI TPAKAAHCKUX NpaB (2)

(1)

= CpokM CymeCTBOBAaHHMSI TIPaKIAHCKHUX MpPaB - CPOKU JICUCTBUS
CyOBEKTHBHOTO IpaBa BO BpeMeHHU. [IpaBo npekpaiaeTcs ¢ ICTEYEHUEM CPOKa,
HE3aBUCMMO OT TOIO, OCYIIECTBILUIOCh 3TO TpaBo wuiau Her. Hamp.,

UCKIIFOUUTENIbHOE TIPaBO aBTOpa Ha mpousBeaeHue ( cpok xku3Hu +70 jet mocine
CMEpTH aBTOpA).

= JIpecekareabHble  (mpekaw3uBHbIe) cpoku. C HUCTCUCHHUEM
IIPECEKATEeIbHOTO CPOKa MPaBO MPEKpaIlaeTCs, €CIU YIMPaBOMOUYCHHBIA HE

Hadyay ero ocymectBiiaTh. (CM. Hamp.: cT. 25 3akoHa O 3amuTe IIpaB
notpeouteneii, ct. 1486 'K PD);




» [apaHTHHHBIA CPOK

CpoOK, B TEUEHUH KOTOPOTO MPOU3BOAUTEIL FAPAHTUPYET MPUTOJHOCTHh HMCIIOJb30BaHUA, a4 B
cllydyae HENPUTOJHOCTH OydeT HECTH OTBETCTBEHHOCTh. | apaHTHMHHBIM CpPOK - CIOCOO
nepepacnpenesieHus OpeMeHr JOKa3bIBaHUs, TOTO, IO Ybei BUHE BOZHUK HEIOCTATOK TOBapa.

= CpoOK romHoCTH
CpoK, Mocjiae KOTOpOro TOBap HE MPHUIOJIEH K HCIOJB30BAaHMIO IO Ha3zHaueHHI0. Cpok
HAaYMHACT T€Yb C MOMEHTA M3TOTOBJICHHS BEIIH.

= Cpok ciayxkObI
CpOK yCTaHOBJICH JIJIS1 TOBAPOB JUIMTEIBLHOIO MOJb30BaHUS. ITO CPOK, B TEUCHUE KOTOPOTO
MIPOU3BOAUTEL TaPaAaHTUPYET BOBMOKHOCTD HCIOJIb30BaHUS TOBapa M0 Ha3HAYEHUIO.

(2) Cpoku 3ammuThI rPAKIAHCKHUX NPaB
IIpereH3HOHHBIC CPOKU
IIperensust - TpebOOBaHME, MpeabIBIsIEMOe B J0cyaeOHOM mopsake. HeoOXonumocTh
oOpalleHuss MOXKET OBbITh OOyCJOBJIE€HA KakK 3aKOHOM (Hamp., JOTOBOPHI NEPEBO3KH), TaK U
JIOTOBOPOM.
[Ipormyck NpeTeH3MOHHOTO CpOKa HE SIBJIIETCS OCHOBAHUEM JIJISI OTKa3a B CyJAeOHOM 3aIuTe.
CpokH HCKOBOI JABHOCTH




5. CnnocoObI onpeneeHns CPOKOB
(Crarba 190 I'K PD)

Kasnennapnoii naroii («cBagedHOE T1aThe T0HKHO OBITH U3roTOBICHO 18 Masi»).
HcTeyenuem mepuoga BpeMeHM («IIOCTaBKa KamyCThl JOJDKHA OBITH OCYIIECTBIICHA B
teueHne 15 pueii» (24 uacoB, 2 Hemenb, 1 mecsia, 3 J€T) ¢ MOMEHTa 3aKIIOUCHUS

JI0TOBOpA).

MoKHO JIM UCTI0JIL30BATh MHbIE eIUHUIBI M3MEPEeHHsI - KBAPTAaJbl, MUHYTBI, J€KaJbl U T.
n.? (cm. Hamp.: cT. 192 I'K)

3. YkazanumeM Ha cOObITHE, KOTOpPO€ [0JLKHO HEU30eKHO HACTYNUTHL  («I0TrOBOp
MOXKM3HEHHOTO MXKJIMBEHUS IIPEKPATUTCSI CMEPTHIO MOJTy4YaTesiss PEHTHI» ).

OueHuTe, COOTBETCTBYET JIM 3aKOHY TaK0e€ YCJI0BHE I0T0BOPA 0 CPOKe:
«Omiara 10/KkHA ObBITH Npou3BeaeHa B TeyeHue 30 qHel ¢ MOMEHTA BBeICHUS
3MAHUA B IKCILTYaTAIUIO».

(Cm. .1 c1. 314 'K Vs. Cwm.: .4 O030pa NpaKkTHKK pa3pelieHust CIiopoB, CBA3aHHBIX C apeH 101, yTB. HbopMaimoHHbIM
nucbMoM BAC PO ot 11.01.2002 Ne66; 1.6 O630pa cyiedHOM MPaKTUKH 0 CIIOpaM, CBSI3aHHBIM C IPU3HAHUEM JIOTOBOPOB
He3aKIToYeHHbIMY, yTB. MHdopmanmonnsiM uckMoM [pesunnyma BAC PO ot 25 despans 2014 r. N 165).




6. HauaJuo u OKOHYaHHe TeYeHHUs CPOKOB

Cwm. ripaBuna crarer 191-194 I'K PO.

CHGI[YGT O6paTI/ITB BHHUMAHHUC, YTO 5TH IIPpAaBHJId HIPUMCHSIKOTCA TOJIBKO K
CpOKaM, OIIPCACIICHHBIM IICPHUOJIO0OM BPCMCHHU.

JloBepeHHOCTH BblAaHa 9 ceHTsi0pst 2014 rona cpoxom Ha 1
roa. Korma HauuHaeT Tedb YKa3aHHBIN CPOK, KOI/IA NPEeKPaINaeTCs
ero reyenue?

[IpaBOBOE 3HaYECHNE UMEET JIMIb NPEKPaIlICHUE CPOKa B HEPAOOUHI
neHb. Hepabouune nHU «BHYTpH» CpOKa MPABOBOIO 3HAYEHUS HE UMEIOT.




VIckoBass 1aBHOCTB

1.IlousiTHE N 3HAYECHUEC

HckoBasi JaBHOCTH — CPOK JIJISl 3A1IUTHI MPABA MO UCKY JIMIA, MPABO KOTOPOr0 HAPYLIEHO
(cT. 195 T'K PD).

1)  Crumyn aJis OCyIIEeCTBICHUS TIPaB
2)  WHCTUTYT NpUIaHus yCTOMYMBOCTHU IPak JaHCKOMY 000pOTY

Hckosas oasrnocmu npexkpawaem npaeo Ha UCK 6 MamepuajilbHOM CMbLC/I€ — HEIb3A
nptudumeﬂbHo noJjiyduniv UCnoJiHeHue.

Cwm. ct. 206 I'K: JI0KHUK, HCTIOJTHUBIIUN 0053aHHOCTh 0 UCTEYEHUH CPOKA HCKOBOM
JAaBHOCTH, HE BIIpaBe TpeOOBaTh UCIOJHEHHOE 00paTHO, XOTS Obl B MOMEHT UCIIOJTHEHUS
yKa3aHHOE JIUIO U HE 3HaJI0 00 HCTCYCHUM TaBHOCTH.

@ Ilpoobnema 3a0aenennvlx mpedoeanuil, NOHAMUE «201020» NPABA, OUCKYCCUA O
B03MOICHOCIMU camo3auiumsl (NOMUMO 801U 00A3AHHO20 TUUA).

CM. 1 3 ¢1. 199 I'K P®: OHoCTOpOHHNE ICHCTBUS, HAPABIEHHEIE HA OCYIECTBICHIE IIPaBa
(3aueT, O€3aKIENTHOE CIIMCAaHNe ASHEXKHBIX CPEACTB, OOpalllcHNEe B3bICKAaHUS Ha 3aJI0KEHHOE
MMYILIECTBO BO BHECYICOHOM IMOPSJIKE U T.I1.), CPOK HCKOBOM TaBHOCTH JJISI 3aIIUTHI KOTOPOTO

WCTEK, HE IOMYCKAIOTCHI.




2. IlpuMeHeHue HCKOBO JABHOCTH

* MMnepaTtuBHOCTH UCKOBOM aBHOCTH (cT. 198 I'K).
* Jlng npuMeHEeHUs HOPM O JJABHOCTH JOJKHO OBITh HAPYIIIEHHUE IIPaB, €CJIN €r0 HET
— IIPUMCHHUTDB HCJIB3.
OFMO)KHO JU IPUMECHCHHUC HCKOBOH AABHOCTH K HCKaM O IIPU3HAHHUH
npasa?
(Cm. 1.12 Unpopmanmnonnoro nucbmo Ipesuauyma BAC Ne153 or 15.01.2013r. - U/ He
pacnpocTpaHseTcs, MOCKOJIbKY UMYILIECTBO HAXOAUTCS BO BJIaJCHUH UCTLA)

e [IpaBo MOXET OBITh HApYIIEHO BILUIOTh JO €r0 yTpaTbl — B 3THX CIydasx
3alUIAEeTCd OXpaHsAEMbId 3aKOHOM HHTEpec (Bemb Morudiia - IpaBo
COOCTBEHHOCTH Ha HEE MPEKPATUIIOCH).

* B IT'K PO peus uaer o CyObEKTHBHBIX TPAKIAHCKUX MpaBax — UCKOBasi JaBHOCTh
HE IPUMEHSETCS K TyOJINYHBIM OTHOIIEHHUSIM.

e HcredueHne MCKOBOM HABHOCTH HE SBJISICTCS MOBOAOM JJIsd OTKa3a B HNPUHSATHU
HCKOBOTI'O 3asIBJICHUSL.




* lckoBas HAaBHOCTDb IIPUMCHAACTCA, TOJIBKO CCJIM CTOPOHA 3asIBHUT 00 DTOM a0

BBIHECEHUS PEUICHUS.

Cm. m. 10 IlocranoBiaenuss Ilnenyma BC or 29 ceursiops 2015r. N43
"O HEKOTOPBIX BONPOCAX, CBA3AHHBIX ¢ NpuMeHeHneM HOpM I'K 00 UCKOBOH JaBHOCTH»
(nanee - IlocranoBiaenue Ne43):

10. B cunny 4.3 c1. 40 I'TIK, 4.3 cTt. 46 AIIK, .1 ct. 308 I'K, 3asBieHue o npuMEHEHUN
MCKOBOM JTAaBHOCTH, CJICJIAHHOE OJHUM W3 COOTBETUYMKOB, HE PACHPOCTPAHSACTCA HA APYTHUX
COOTBETUYMKOB, B TOM YHCJIE U NPU COTUIAPHON 00SI3aHHOCTH (OTBETCTBEHHOCTH ).

OpnHako Cyd BIpaBe OTKa3aTb B YJIOBJIETBOPEHWHM WMCKA MPU HAIUYUU 3aABJICHUS O
MIPUMEHEHUH UCKOBOM JABHOCTH TOJILKO OT OJTHOTO U3 COOTBETUYMKOB MPU YCIOBHUHM, UTO B CHITY
3aKOHA WM JOTOBOpa JUOO MCXOAS U3 XapakTepa CIOPHOIO MPABOOTHOIICHUS] TPEOOBAHUS
UCTIIa HE MOTYT OBbITh YJIOBJIETBOPEHHI 3a CUET JAPYTHMX COOTBETUMKOB (HAMpUMEp, B CiIydae
NPEABSIBICHUS UCKA 00 UCTPEOOBAHUY HEACTUMON BEIIH ).
3asBJICHUE HEHAJIEKAIIEH CTOPOHBI O MPUMEHEHUN MCKOBOW JJABHOCTH ITPABOBOTO 3HAYCHUS
HE NMEET.

[TockoJIbKY UCKOBasi JABHOCTb MPUMEHSETCS TOJBKO IO 3asBJICHUIO CTOPOHBI B criope (1.2
cT. 199 I'K), cooTBeTCTBYIOIIIEE 3asBJICHUE, CACIAHHOE TPETHUM JIUIIOM, IO OOIIEMY MpPaBUITY
HE SBISIETCS OCHOBAaHUEM JUISI MPUMEHEHHS CYAOM HCKOBOW JaBHOCTH. Bmecte ¢ Tem
3asiBJICHHE O MPOIYCKe CPOKA UCKOBOM JTABHOCTU MOKET ObITh C/I€JIAHO TPETHUM JIMIIOM,
ecJiM B CJIyyae YIOBJICTBOPEHHSI MCKA K OTBETYMKY BO3MOKHO IpeIbsBJICHHUE
OTBETYMKOM K TPETheMY JIMILY PEerpecCHOro TpedOoBaHMs WK TPeOOBAHUA 0 BO3MeEIIlEHUH
yOBITKOB.



» Ecau 3agBieHne caenano, To pakT UCTCUCHUS NCKOBOM TaBHOCTH SIBJIICTCS CAMOCTOSTEILHBIM
OCHOBAHMEM JIJI OTKa3a B YJIOBJIECTBOPEHUM MCKa.

* Hcredenne cpoka 10 OCHOBHOMY TpEOOBAaHMIO BJIEUET MCTEYEHUE CpOKa U TIO
JOTIOJIHUTEIbHBIM TpeboBanusM (cT. 207 I'K).

* IlepemMena nuiy B 00s3aTeIbCTBE HE BIICUET M3MEHECHUS CPOKA HCKOBOM TABHOCTH M MOPSIAKA €ro
ucuucienus (ct. 201 I'K PO).




3. CpoKkHu UCKOBOW JaBHOCTH

OO1uii CpoK UCKOBOM JaBHOCTH - 3 To/Ia.

[IpenenbHbii cpok — 10 et ¢ MOMEHTA HAPYIICHUS.

MoryT OBbITh YCTaHOBJICHBI CIieliMaibHbIe (CoKkpalieHHbie (Hamp., .10 ct. 152 'K P® u
T.J1.) WIH «YJJTMHEHHBIE» CPOKH ).

4. HayaJjio Te4eHHUsl CPOKA HCKOBOM JaBHOCTH

O01mee MpaBMJIO - CO JIHS, KOIJIA JIMIO Y3HAJIO WM JOJHKHO OBLIO Y3HATh O HAPYIIEHUHU
CBOETO MpaBa U 0 MOM, KMo SA6IAeMCs HAOJLeHCAWUM OMBEMYUKOM NO UCKY O 3auume

9Mo20 npasa.
Korna nunio 1oimkHo Ob110 y3HATh — cM. 1. 2 ¢T. 200 ['K PO.
N3 ob1iero npaBuia €CTh UCKIOUYEHUS — cM. Hanp. ¢T. 181 'K PO, .3 c1. 200 I'K.




CMm. 1.2-7 IlocranoBiaenunnaNe4 3:

2. B cnyuae HapymieHus npas (pU3NYeCKUX JIHI, He 00/1aJa0IUX MOJHON IPAXKIAHCKON UJIN
rPaskIaHCKOM TMpoLeccyajJbHOM /1eecnoCO0OHOCThI0 (HampuMep, MaJIOJIETHUX JIeTeH,
HEJEECTOCOOHBIX TPAXKJaH), CPOK MCKOBOW JABHOCTH MO TPeOOBAHHUIO, CBA3AHHOMY C TaKUM
HapyIIeHUEeM, HAYMHAETCS CO JIHS, Koraa 00 00CToATeNbCTBaX, YKa3aHHbIX B 1.1 cT. 200, y3Han
WM JOJDKEH OBLI y3HATh JIFOOOM M3 MX 3aKOHHBIX MPEACTABUTEIICH, B TOM YKCJIE OpraH ONEKU U
IIOIICYUTEILCTRA.

B HUCKIIOUMTENBHBIX CIIy4dasx, KOrjga IPOIMYCK CPOKAa MCKOBOM HABHOCTH HUMEN MECTO,
HAIPUMEP, BBUY SIBHO HEHAJIEKAIETO MCIIOIHECHUS 3aKOHHBIMU MPEACTABUTEIISIMU TAKUX JIHIL]
BO3JIOKCHHBIX Ha HUX 3aKOHOJIATEJILCTBOM MTOJTHOMOYMH, ITPOIYIIEHHBIA CPOK UCKOBOW JaBHOCTH
MOXXET OBITh BOCCTAHOBJICH IO 3asBJICHUIO MPEACTABIISIEMOr0 HIJIM JAPYroro yHOJHOMOYEHHOTO
nuna B ero uaTepecax (ct. 205 'KP®).

Eciu HapylieHre npaB Ha3BAHHBIX JIMI] COBEPIICHO WX 3aKOHHBIM MPEICTABUTEIIEM, CPOK
HMCKOBOM JIaBHOCTH MO TPeOOBaHUSIM K IOCIEAHEMY, B TOM YHCJE O B3BICKAHHH YOBITKOB,
HCUYHUCIIAETCS JTMO0 ¢ MOMEHTA, KOTJa O TaKOM HapyIICHUU y3HaJ WX JOJKEeH ObUT y3HATh MHOM
3aKOHHBII TNpeACTABUTEb, JICHCTBYIOIIUN JOOPOCOBECTHO, JHMOO C MOMEHTa, KOTrja
IPEACTABISIEMOMY CTaJI0 U3BECTHO JHMOO0 JOJDKHO OBLIO CTaTh M3BECTHO O HAPYIICHUH €ro MpaB U
OH CTajl CIOCOOCH OCYIIECTBIIATH 3allMTy HApyIIEHHOrOo MpaBa B CyAe, TO €CTh C MOMEHTa
BO3HUMKHOBEHUS WJIM BOCCTAHOBIICHUS TTOJIHOM T'PAXKIAHCKON WJIA TPAXKIAHCKOM IPOLECCYATbHON
neecniocooHoctH ( cT. 21 I'K, ct. 37 I'TIK)




3. TeueHue UCKOBOI TABHOCTH MO TPEOOBAHUSM IOPHAUYECKOT0 JUIA HAUUHACTCS CO JIHS, KOTJIa JIUIIO,
oOnazgaroiiee MpaBoOM CaMOCTOSITEJIbHO WJIM COBMECTHO C HMHBIMM JIMIIAMHU JIEUCTBOBAaThH OT MMEHHU
IOpUJIMYECKOTO JIMIIA, Y3HAJIO WK JA0KHO OBLIO y3HATHh O HAPYLIEHUH MpaBa IOPUANYECKOTO JIUIA U O
TOM, KTO sBisiercss HamiexkamuMm otBetunkoM (ct. 200 TI'K). M3menenue coctaBa OpraHos
FOPUAMYECKOTO JIMIIA HE BIUAECT HA ONIPEACIICHUE HaYajla TCYEHHUS CPOKA HCKOBOU JTABHOCTH.

1o cmbiciy cT. 61-63 'K npu npeabsBIeHUH UCKA TUKBUIAMOHHON KOMUCCHEN (JIMKBUIATOPOM )
OT UMEHU JIMKBUIUPYEMOTO FOPUANYECKOTO JIUIA K TPETHUM JIMILAM, UMEIOIIUM 3a10JDKEHHOCTD IEPEN
OpraHu3aluel, B MHTEPECAX KOTOPOU MPEABABISAECTCA UCK, CPOK UCKOBOM JABHOCTH CIENYET UCUUCHATH
C TOTO MOMEHTA, KOIJa O HApyIIEHHOM IIpaBe€ CTaj0 HM3BECTHO OO0JaJaTesii0 ATOro IpaBa, a HE
JUKBUJAIMOHHON KOMUCCUU (JTUKBUIATOPY ).
4. B cuny n. 1 ct. 200 T'K cpok HCKOBOW JaBHOCTH MO TPEOOBaHUAM MYyOJMYHO-TPABOBBIX
o0pa3oBaHuii B JIMIIE YIIOJHOMOYEHHBIX OPraHOB MCYHUCISETCS CO JHA, KOraa IyOJIMYHO-IIPABOBOE
oOpa3oBaHuE B JIMIIE TAKUX OPraHOB y3HAJIO WJIM JOJKHO ObLJIO y3HaTh O HAPYUIEHWU €ro IMpas, B
YaCTHOCTH, O IMepeJaye UMYIIEeCTBa JIPYyroMy JIMIly, COBEPIICHUH JCHUCTBUM, CBUIETEIbCTBYIOIIUX 00
VICTIOJIb30BAHUM JAPYTHUM JIMIIOM CHOPHOTO MMYIIECTBA, HAIIPUMED, 3EMEINBHOTO Y4aCcTKa, U O TOM, KTO
ABJISCTCS HAIEKAIUM OTBETUMKOM MO MCKY O 3aIlIUTE 3TOTO IIpaBa.
5. Ilo cMmbicay .1 c1. 200 I'K npu oOpailieHuu B ¢yl OPpraHoB rocylapCTBeHHOH BJIACTH, OPTaHOB
MECTHOI'0 CAMOYNIPABJICHUS, OPTraHM3ALIMHA WJIH IPAKIAH C 3asiBJICHHEM B 3allIMTY NpPas, CBO0OI U
3aKOHHBIX HHTEPECOB JIPYTUX JHUI[ B CIIy4asiX, KOrja Takoe MpaBo UM MPEAOCTaBICHO 3aKOHOM (4. 1
cT. 45 m 4.1 c1. 46 I'TIK, u.1. cT. 52 m 4.1 u 2 cT. 53, c1. 53.1 AIIK), Hayano TeyeHus: CpoKa MCKOBOM
JABHOCTH OIPENEISETCA UCXOAA M3 TOTO, KOIZa O HAPYLUIEHWH CBOETO IIPaBa U O TOM, KTO SIBJISIETCS
HaJJIeKaIIMM OTBETUMKOM IO MCKY O 3allMTE 3TOr0 MpaBa, y3HAJIO WJIU JIOJDKHO ObLIO Y3HATh JIMIO, B
HHTEpecax KOTOPOro MmoAaHo TaKkoe 3asiBJICHUE.




6. IIo cmeicny cr. 201 I'K, mepexon mpaB B MOPSAKE YHUBEPCAIBHOTIO WM CUHTYJISIPHOTO
npaBoIpeeMcTBa (HacjaedOBaHUE, PEOpPraHu3alus IOPUAUYECKOrO JIMIA, MEepexoj] IpaBa
COOCTBEHHOCTH Ha BElllb, YCTyIKa MpaBa TPeOOBaHUS M Tp.), a TAKXKe Nepeaadya MOJTHOMOUMIA
OJTHOTO OpraHa MyOJWYHO-TIPAaBOBOIO0 OOpa3OBaHUsl JIPYrOMYy OpraHy HE BIMSIOT Ha Hadajlo
TEYEHMS CPOKA UCKOBOM JABHOCTH U MOPSJOK €TO UCUUCIICHUS.

B 3TOM citydae cpok MCKOBOM JaBHOCTH HAYMHAET T€Yb B nopsake, yctanoBiueHHOM cT. 200 I'K, co
JIHS1, KOTJIa TIEPBOHAYANIBHBIN 001aaTesib MpaBa y3Hal WK J0JKEH ObLI Y3HATh O HAPYIICHUU
CBOETO ITPaBa M O TOM, KTO SIBIIIETCS HAUJICKAIMM OTBETYUKOM MO UCKY O 3aIIUTE 3TOTrO MPaBa.

7. ...Hayanom TeyeHus ... NECATUIIETHETO CPOKA, 38 UCKIFOUEHUEM CIIy4YaeB, MPEILYCMOTPEHHBIX
n.1 cr. 181 n a63. 2 n.2 ct. 200 T'K, siBnsiercst ieHs HapyIlIEHUs MpaBa.

Eciin mHOE NpsIMO HE MPENLYCMOTPEHO 3aKOHOM, IS LIEJEH UCYUCIIEHUSA OTOrO CpOKa He

NPUHUMAETCd BO BHUMAHHE [I€Hb, KOIAAa JIMLIO Y3HAJO0 WIM JAO0JKHO ObLIO Y3HATH O
HAPYLICHUHU CBOEr0 MPaBa M 0 TOM, KTO SBJSETCH HANJICKANMM OTBETYUKOM IO MCKY O
3al0UTe ITOr0 NMPaBa, M YKA3aHHBIA CPOK HEe MOKET ObITh BOCCTAHOBJICH.
Ha3BaHHBIN CPOK NMPUMEHSAETCA CYIOM I10 3asBJICHUIO CTOPOHBI B CIIOpe. BMecTe ¢ TeM UCTIY HE
MOXKET OBITh OTKa3aHO B 3all[UTE MPaBa, €CJIM /10 UCTCYEHUS JECITUIIETHErO0 CPOKa UMEJIO0 MECTO
oOpalieHre B CyJl B YCTAaHOBJIECHHOM IMOPSJKE WIM OOA3aHHBIM JIMIIOM COBEPIIEHBI JACHCTBUS,
CBUIETENBCTBYIOLINE O IPU3HAHUU JOJITA.




5. IIpuocTaHoB/IeHHE TeYeHUS CPOKA MCKOBOI JaBHOCTH (cT. 202 I'KP®D)
(ocTaBIIasicst YacTh CPOKA NMPOAOJIKAET TE€Ub)

1) Henpeogoaumas CUJa;

2) HWcren nnu orBeTunk B Boopyxkenubix Cunax PD, nepesedernnvix na 6oennoe nonogicenue;
3) Mopatopuii (0Tcpodyka UCTIOTHEHUSI 00s13aTeNIbCTB, yCcTaHOoBIeHHas [IpaButensctBOoM PD
Ha OCHOBaHHUH 3aKOHA);

4) npWOCTaHOBJICHHWE JCHCTBUSA 3aKOHA WM HMHOTO IIPABOBOTO aKTa, PETyIUPYIONTHX
COOTBETCTBYIOIIIEEC OTHOIIICHHE.

VYka3zaHHBIE OOCTOATENHCTBA IPUBEAYT K IPHOCTAHOBICHUIO TOJNBKO OHHU BO3HUKIH U
IIPOJI0JDKANIA CYIIECTBOBATh B MOCAEAHUE 6 MECAIECB CpoKa. ECIM CpoK MEHbIIIe — B TEUCHHUE
BCETO CpPOKa.

3pEIIeHUs CIIopa BO BHECYIEOHOM MOpsIKe (Mpolieypa Meaualiiu, MoCpeTHUYECTRO,
aAMUHUCTPATUBHAS MPOIIEAYpa U T.I1.), TCUCHUE CPOKA HCKOBOM TAaBHOCTH
MMPUOCTAHABIIMBACTCS HA CPOK, YCTAHOBIICHHBIN 3AKOHOM JIJISI TPOBEACHUS TAKOU MPOLETYPHI,
a TPy OTCYTCTBUM TAKOTO CPOKA - Ha IIECTh MECSIIEB CO JIHS Hadayia COOTBETCTBYIOIIECH

MPOLEAYPHI.

@T‘IOBOC OCHOBAHHE - €CJIM CTOPOHBI IPUOEIVIN K MPETyCMOTPEHHOM 3aKOHOM  ITPOIIEYPE




6. IlepepbiB TeueHnusi cpoka nckoBoii faBHoctu (ct. 203 I'K)
(cpox HauMHaeT Teub 3aHOBO)

¢® COBECpPIICHHE 00sI3aHHBIM JINIOM IlCﬁCTBI/Iﬁ, CBMACTCJIbCTBYOIIINUX O IPU3HAHUH 10JITA.

Cm. 1. 20-23 IlocTtanoBaenust Ne43:

20. ... K neiicTBUsSM, CBUACTEILCTBYIOIIUM O MPU3HAHUM J0OJITA B HEIAX MepepbiBa TCUCHUS
CpPOKa MCKOBOM JTaBHOCTH, B YaCTHOCTH, MOTYT OTHOCHUTBLCS: MPHU3HAHUE MPETEH3WUU; U3MEHECHHUE
JIOTOBOpA YMOJIHOMOYEHHBIM JIUIIOM, M3 KOTOPOIO CIEAYET, YTO JOKHUK MPU3HACT HAJIU4He
JI0JITa, PaBHO KaK M MPOoch0a JOJDKHUKA O TAKOM M3MEHEHHUHU J0ToBopa (Hampumep, 00 OTCPOUKE
WM O PacCpOUKe IjIaTe)ka); aKT CBEPKHU B3aMMHBIX PACU€TOB, MOANMUCAHHBINA YITOJTHOMOYEHHBIM
auiioM. OTBET Ha MPETEH3HUIO, HE COAEpKaIllui yKa3aHUs Ha MpU3HAHHUE JI0NIra, caM I10 cede He
CBUJICTEILCTBYET O MPU3HAHUM JIOJTA.

[Ipyu3Hanue 4yacTu J0Jira, B TOM YMCJE€ MyTeM YyIUIaThl €r0 4acTH, HE CBUJIETEILCTBYET O
IPU3HAHMUY JI0JITa B 1I€JIOM, €CJIM HHOE HE OTOBOPEHO JOJIKHUKOM.
B Tex caydasx, xorga 00s3aTelbCTBO IPEAyCcMaTpUBaiIO HCIOJHEHHE MO YacTsAM WM B BHJIC
NEePUOANYECKUX TIJIaTeKEeH M JTOJKHUK COBEPIIMII JICUCTBUS, CBUICTEIHCTBYIOIINE O IPU3HAHUM
JUIIB YaCcTH JoJira (MepuoauyecKoro Ijiarexa), Takue JeUCTBUS He MOTYT SIBJISThCS OCHOBAHUEM
JUISl TIepephIBa TEUCHUS CPOKA MCKOBOM JJABHOCTH IO JPYTUM YACTAM (T1aTexkam ).




21. IlepepplB TeueHHS CpOKa HCKOBOM JABHOCTH B CBA3W C COBEPUICHUEM JICHCTBUM,
CBHU/ICTEJIbCTBYIOIIMX O MPU3HAHUU J0JIra, MOXET MMETh MECTO JIMIIb B MPEIEiIax CpoOKa
JIJABHOCTH, a HE MOCJIC €r0 UCTCUCHUS.

BMecTe ¢ TéM MO HCTEUYEHWM CPOKAa KMCKOBOW JABHOCTHM TEYEHUE HCKOBOM JABHOCTHU

HAUMHAETCS 3aHOBO, €CJIM JOKHUK WIM HHOE OOsS3aHHOE JIUII0 IPU3HAET CBOM JOJT B
nucbMeHHoH ¢opme (.2 ct. 206 'K PD).

22. CoBepliieHUe MpeACTABUTEIEM JOKHUKA TEUCTBUN, CBUIACTEIBLCTBYIONIMX O MPU3HAHUU
J10JITa, TIPEPHIBACT TEYEHHUE CPOKA MCKOBOW JABHOCTH IMPU YCIOBHH, UYTO 3TO JIMIIO 001aaaio
COOTBETCTBYIOMKUMU NosiHOMOounsiMu (cT. 182 I'K).

23. VckoBas 1aBHOCTh HE MOXKET IIPEPHIBATHCS MOCPEACTBOM Oe3aeicTBUS JoJKHMKA (CT. 203
['K P®). To 06CTOATENBCTBO, UTO AOKHUK HE OCTIOPUJI TUIATEKHBIM TJOKYMEHT O 0€3aKIIEITHOM
CIIUCAHUU JICHEXKHBIX CPEACTB, BO3MOXXHOCTh OCIIAPUBAHUS KOTOPOTO HOIMYCKAETCS 3aKOHOM
WJIA JOTOBOPOM, HE CBUJIETEIBCTBYET O MPU3HAHUU UM JIOJTA.




7. Teuenne cpoka HCKOBOM JABHOCTH IPH 3alIIUTE HAPYIIEHHOT0 NIPaBa B
cyneoHom nopsiake (cr. 204 I'K P®D).

e Panee npenbsBicHUE B YCTAHOBICHHOM 3aKOHOM IOPSIKE HCKA B CYJl SIBJISIJIOCH
OCHOBAHHEM JIJIS IEPEPHIBA TCUCHUS HCKOBOU TABHOCTHU. Tenepp CrenuaibHOE NPABUIIO:

I[LL.1 ct. 204 'K P®: Cpok MCKOBOIl JaBHOCTH He Te4eT CO JIHS OOpalieHus B Cyd B
YCTAaHOBJICHHOM TMOPSIAKE 3a 3alIATOW HAPYIIEHHOTO ITpaBa Ha MPOTSKEHUU BCETO BPEMEHHU,
MOKa OCYIIECTBIACTCA Cy/IcOHAas 3alnTa HAPYIIEHHOIO MPaBa.

[1.2 ct. 204 T'K P®: [Ipu ocTaBieHUM CyJIoM UCKa O€3 PaCCMOTPEHHUS TEYEHUE CPOKA UCKOBOM
JTABHOCTH, HAYaBIIIEECS 0 MPEIbSIBICHUSA UCKA, MPOA0JIAKACTCH B 001IeM MOPSAAKe, ECIIM UHOE
HE BBITEKAET M3 OCHOBAHUI, IO KOTOPHIM OCYIIECTBICHUE CyNeOHOW 3alluThl IIpaBa
MIPEKPAILIECHO.

Cwm. . 17 ITocranoBjienust Ne43:

17. B cuny .1 ct. 204 I'K, cpok HCKOBOM JaBHOCTH HE TEYET C MOMEHTa OOpallleHus 3a
CyA€OHOM 3aIMUTOM, B TOM YUCJIE CO JHS MOAAYU 3asiBJICHUS O BBIHECEHUHU CYNE€OHOIO MpHKa3a
1100 oOpalleHusl B TPETEUCKUH CyJl, €CJIA TAKOE 3aABJICHUE ObUIO MPUHSTO K TPOU3BOJICTBY.
JlHem oOpailleHus B CyJ CUMTAETCsl JE€Hb, KOIJla UCKOBOE 3asiBIICHUE CIIAHO B OPTraHU3AIMIO
MOYTOBOM CBSI3U JIMOO MOJAHO HEMOCPEACTBEHHO B CyJ, B TOM YMCJIE IyTE€M 3alOJHECHUS B
YCTAHOBJIEHHOM MOpsAAKe (OPMBI, pa3MEIICHHONW Ha OQUIMAIbHOM CaWTe€ Cyla B CETU
"UnTtepHer".




[Tomoxenue 1.1 ct. 204 HE NPUMEHSETCS, €CIIU CYIOM OTKa3aHO B NMPUHSITUU 3asIBIICHUS WU
3as1BJICHUE BO3BPAIIICHO, B TOM YKCJIE B CBSI3U C HECOOJIIOICHUEM ITPaBWII O (POpME U COACPKAaHUU
3asiBJICHUs, 00 yIuiaTe rocyJapCTBEHHOM MOUIMHBI, a Takxke Apyrux npeaycmorpeHHbix ['TIK U
ATIK P® tpeboBaHuil.

B cinydyae cBOEBpEMEHHOTO MCIIOJIHEHUS UCTIIOM TPEOOBAHUM, U3JIOKEHHBIX B ONPEICICHUN
CyAbH 00 OCTaBJICHUM UCKOBOTO 3asBJICHUS 0€3 ABMXKCHUS, & TAKXKE IMPU OTMEHE OIpEIeSICHUs 00
OTKa3e B TPUHATHM WJIM BO3BPAIIEHHMM HCKOBOTO 3asiBICHUS, 00 OTKa3e B MPUHATUH WIH
BO3BpAIllCHUU 3asBJICHUS O BBIHECEHMHM CYJI€OHOro IIpHMKa3a TaKoe 3asBICHHUE CUYUTACTCS
MOJaHHBIM B JICHb MIEPBOHAYATILHOTO OOpaIeHUs], C KOTOPOTO UCKOBAsi JABHOCTh HE TEUET.




7. BoccTaHOBJICHHE CPOKA UCKOBOM TaBHOCTH
(ct. 205 TK P®D)

B mnckimrounTeabHbIX ClIy4dasiax, Koraga CyIa IIpru3HacT YBa)KHTCHBHOfI IIPUYHUHY IIPOITYCKa CPpOKa
HCKOBOM AaBHOCTHU IIO0 O6CTO§ITCHLCTB3M, C6A3AHHbIM C JIUYHOCMbIO ucmua (TH)KGJI&?I 6OH€3HB,
OECIOMOIIIHOE COCTOSIHUE, HETPAMOTHOCTh U T.II.), HAPYIIEHHOE MPABO I'PakJIaHUHA TOJJICHKHUT
3aluTe. HpI/IUII/IHBI ITPOITYCKa CpOKa HCKOBOM HAAaBHOCTHU MOTYT IIPU3HABATLCA YBAKUTCIbHBIMU,
€CJIM OHU UMENU MeCmoO 6 NOCIeOHUe UeCmb meciayes Cpoka c)aeﬂocmu, da €CJIM OTOT CPOK PABCH
mecCTn MecsuaM Ui MCHEC IICCTU MECAIICB - B TCUCHHUC CPOKA JaBHOCTH.

CMm. n1.12 IlocTtanoBienust Ne4-3:

... B coorBerctBUU cO cT. 205 'K P® B HCKIIOUUTENBHBIX CIy4asiXx CyJl MOXET MPU3HATh
YBOKHUTEILHOU MPUYUHY MPOITYCKa CPOKa MCKOBOM JABHOCTH IO OOCTOSATEIHCTBAM, CBSI3aHHBIM C
JUYHOCTBIO MCTIA - (DU3UYECKOTO JIMIIA, €CIHU MOCIEAHUM 3asBJICHO TAaKO€ XOJaTaliCTBO W WM
MpeICTaBICHbl HEOOXOIMMBIE JI0Ka3aTEILCTRA.

[To cmeicy ykazanHOM HOpMBI, a Takke M.3 cT. 23 'K P®, cpok HCKOBOM TaBHOCTH,
MPONYIICHHBIA OPUAAYECKAM JIMIIOM, a TaKX€ TPAXIAHWHOM - WHIWUBHUIYaJIbHBIM
MPEATPUHUMATEIIEM (0 TpeOOBaHUSM, CBSI3aHHBIM C OCYILIECTBICHUEM M
MPEANPUHUMATEIIBCKOW JICATEIBHOCTH, HE MOMJIEKUT BOCCTAHOBJICHHMI) HE3aBHCHUMO OT
MPUYUH €ro MponyckKa.




8. MHcnosHeHue 0013AHHOCTH 110 UCTEYEHUH CPOKA UCKOBOM IABHOCTH
(cT.206 'K POD)

1. JIoOJDKHUK WJIM MHOE OOSi3aHHOE JIMII0, MCIOJHHUBIIEE OOSI3aHHOCTh MO MCTEUEHUM CpPOKa
HMCKOBOM JTaBHOCTH, HE BHpaBe TpeOOBaTh MCIIOJHEHHOE OOpaTHO, XOTS Obl B MOMEHT
MCTIOJIHEHUS YKa3aHHOE JIMIIO U HE 3HAJIO 00 UCTEUECHUHU JTABHOCTH.

2. Ecnmu mo McTeyeHHMHM CPOKA MCKOBOW JABHOCTH JODKHUK WIM MHOE OOSI3aHHOE JIUIIO
MPU3HAET B MUCbMEHHOW (DOpME CBOU JOJIT, TeHeHHUEe HCKOBOW JABHOCTH HAYNHAETCS 32aHOBO.
([lanHoe moJs1o:keHne BCTYNUJI0 B cuity ¢ 1urons 2015 roga).




9. TpeOoBaHuUsI, HA KOTOPbI€ HCKOBasi JABHOCTH He PACTIPOCTPAHSIETCS

TpeOOBaHUS O 3alllUTe JUYHBIX HEUMYIIECTBEHHBIX TMpaB MW APYTHUX
HeMaTepHUaJIbHBIX OJ1ar, KpOME CIIy4aeB, MPEeTyCMOTPEHHBIX 3aKOHOM;
TpeOOBaHUs BKJIAYMKOB K OaHKY O BbIJaue BKJIAJ0B;

TpeOOBaHHS O BO3MEIICHUH Bpeaa, MPUYMHEHHOIO KHW3HU HJIH 3JI0POBBIO
rpaxaannHa. OnHako TpeOOBaHUS, PEABIBICHHBIC 110 UCTCUYSHUH TPEX JIET C
MOMEHTAa BO3HHMKHOBEHHS IIpaBa Ha  BO3MEIICHHE TaKOro  Bpena,
YIOBICTBOPSIOTCS 3a IPOILIOE BpeMs He Oojiee YeM 3a TpU ToOfa,
IPEAIIeCTBOBABIINE TMPEIbSIBICHUIO HCKA, 3a HCKIIOUYCHHEM CIydYacs,
npeaycMoTpeHHbIX DeepanbHbIM 3akoHOM OT 6 mapTa 2006 roga N 35-®3 "O
npoTtuBojaeicTBuu TeppopusMy ; Cm. Onpeaenenne KC PO ot 3 Hos0psa 2006
r. N 445-0O

TpeOOBaHUSI COOCTBEHHHMKA WJIM HMHOIO Bjlajieiblia 00 YCTPaHEHHUM BCSKHX
HapyIIeHWil €ro mpaBa, XOTsA Obl ITH HApPYIICHUS HE OBUIM COCAUHEHBI C
JUIIICHUEM BIaJCHHUS;

Apyrue TpeOoBaHMS B CAydasX, YCTAaHOBICHHBIX 3aKOHOM (cM. Hamp. ¢T.9 CK
P®).




CooTHOLICHNE UCKOBOH U MpeceKaTeJIbHON JaBHOCTH

Hampumep, Cpoku peann3anuu npasa MpeuMyeCTBEHHOW MOKYTIKU.
Panee:
BAC P® - cpok, ycranosiieHHbIl cT. 250 I'K PO - npecekarenbHbIN CPOK.
BC P® - cpok, ycranoBieHHblid cT. 250 I'K - nckoBoi cpok.

Teneps o cpoke, npeaycMoTpeHHoM CT. 250 'K - ¢m. m. 14 IlocranoBienus Ilienyma
BepxoBHoro Cyna P® u Ilienyma Boiciuero Apourpasxkunoro Cyna P® or 29
anpeas 2010r. N 10/22
«(O HEKOTOPBIX BOMPOCAX, BOSHUKAKWINUX B CYyIeOHOM NMPAKTUKE MPU pPa3pelieHUH
CIIOPOB, CBA3AHHbIX C 3ALIMTOU MPABA COOCTBEHHOCTH U APYI'MX BEIIHbIX MPAB»:
14. TTo cmbicny 1.3 cT. 250 I'K P® npu npogaxe 1054 B ripaBe 00111eil COOCTBEHHOCTH €
HapYIICHUCM IIPCUMYIICCTBCHHOI'O ITPpaBa IIOKYIIKU APYIUX YHAaCTHHKOB I[OJ'ICBOﬁ cOOCTBEHHOCTH
JTF000¥ YYaCTHHK JIOJIEBO COOCTBEHHOCTH UMEET MPABO B TCUCHUE TPEX MECSIICB CO JIHS, KOTIa
eMy CTaJI0 U3BECTHO WJIH JIOJDKHO OBLIO CTAaTh U3BECTHO O COBEPIIICHUH CICIKH, TPEOOBAaTh B
CyZeOHOM MOPSIJIKE MEPEBOJIa HA HETO TIPaB U 00S3aHHOCTEH MOKYIATEIs.

HckoBblie TpeOOBaHMsI, TPEABSBICHHBIC C MPOITYCKOM YKa3aHHOTO CPOKa, YIOBJICTBOPCHUIO HE
nojJiexkar. B To ke Bpemsi 1o 3asiBJICHUIO TpakJaHUHA MPUMEHUTEIBHO K npasuiiam cT. 205 'K
P® 10T CpOK MOXKET OBITH BOCCTAHOBJICH CY/IOM, €CJIH TPaKIAHUH MPOIYCTHII €ro 10
YBAXKHUTCIbHBIM IIPUYHNHAM.




