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YectHOB UAbA AbBoBKU. [podeccop Kabeapbl TeOpUM U UCTOPUM FTOCYAQPCTBA U
npaea CaHkT-[leTepbyprckoro topuamMyeckoro MHCTUTYTa (Puanasa) Akapemuu
[eHepaabHOM npoKypaTypbl P®D, AOKTOp IOPUAMYECKMX HAYK, CTapLUMK COBETHMK
IOCTULUM, 3aCAY>KeHHBIN topucT PO. AsTop 6oAaee 500 HayyHbIx nyOAMKaLUK, B T. Y.:
«AMCKypC-aHaAM3 KaK MOCTKAACCMYeCKass MapapAMrMa MHTeprpeTauuu npasay,
«lNocTkAaccnyeckas AMaAormMyeckas oOHToAormsi npasay, «llpaBonpumeHeHue ¢
no3numi COLLMOKYAbTYPHOM aHTPOMOAOIUU npaBsay, «AKKYAbTYpauus
KOHCTUTYLMOHHOIO  MpaBa  KaK  MEXaHU3M  ero  MHTEPHaLMOHaAM3aLUNY,
«OHTOAOrMYECKOE M3MEpeHMEe MOCTKAACCMYECKOM T[EepMEHEBTMKM TMpaBa  Kak
MHTeprpeTaLmm BOCNPOU3BOACTBA MPAaBOBOM PEaAbHOCTM» U AP.



B HaCTOALLEM n3AaHUA N3AaraloTCA
OCHOBHbIE TNOAOXE€HUA  CpaBHUTEAbHOTIO

NMpaBOBEAEHUA: TEOPETUKO-
METOAOAOINNYECKUE OCHOBaHUA
ANCLUUTAUHDI, KpUtepuu BblAEAECHUA
OCHOBHDbIX NMpaBOBbIX CUCTEM
COBPEMEHHOCTMU.

PaccmaTpuBaloTcs  TakMe  TeMbl,  Kak:
"TeopeTUKO-MeTOAOAOTMYECKUE

OCHOBaHMS CPaBHUTEAbHOTO
npaBoBeAeHus",  "3amapHas  TpaAaMuMs
npasa’, "MycyAbMaHcKas NpaBoBas

cuctema’, "Apyrve npaBoBble CUCTEMbI
COBPEMEHHOCTU" U AP., U3AOXKEHHbIE Ha
104 cTpaHuuax.

YyebHoe nocobue coCTOMUT U3 BBEAECHUS U
yeTblpex rAaB. [AaBbl, B CBOKO oOuYepeAb,
PasAeAeHbl Ha naparpadbl.
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[AABA | « TEOPETUKO-METOAOAOI'MHYECKNE OCHOBAHNA

CPABHUNTEABHOI'O NPABOBEAEHINA

Tpetun naparpa¢ nocesAweH MeTopoAorMm Hayku. CorAacHo aBTopaMm, OCHOBHbIMWM METOAAMM CPaBHUTEAbHOFO
NpaBoBeAEHUSA ABASIIOTCA: case study, BHapHoOe cpaBHeHMe, perMoHaAbHOe cpaBHeHWe rAobaAbHOe cpaBHEHMe, Kpocc-
TemnopaabHoe uccaepoBaHue. CoraacHo B.M Chipbix, MeToaMKa CpaBHUTEABHOrO MPaBOBOrO WMCCAEAOBAHMS Kak
NpMMe-HEHME CPaBHUTEABHOrO MeEeTOA2 Ha MpPaKTUKE BKAIOYAET YeTblpe TMpoLeAypbl: pa3paboTka KpuTepues
(OCHOBaHMIM) CXOACTBA U Pa3AMYUSA CPaBHMBAEMbIX MPAaBOBbIX HOPM; CPaBHUTEAbHbIM aHAaAU3; OObACHEHWE U OLEeHKa
MOAYYEHHbIX Pe3YAbTaTOB CPaBHEHUS; UBAOXKEHME U ONYOAMKOBaHME pe3yAbTaTOB UCCAEAOBAHMS

YeTBepTbii naparpa¢ 3aTparnBaeT KPUTEPUM BbIAEAEHMS OCHOBHbIX TMPaBOBbIX CUCTEM COBPEMEHHOCTU. TaK,
Hanpumep, K. Lpanrept u X. KeTu BblAeAslOT Takne ¢aKTOpbl, KaK:MCTOPUYECKOE MPOUCXOXAEHUE U pasBUTUE
MPaBOBOM CUCTEMbI; 2) FOCMOACTBYIOLASA AOKTPUHA IOPUAMYECKOM MbICAU U ee crneundurka; 3)BblAeAsioMecss CBOUM
cBoeobpasuem NpaBoBble MHCTUTYTbI;
4)npaBoBble UCTOYHUKM U METOADBI MX TOAKOBaHUS; 5)naeorornveckmne paktopel.

[MaTei naparpad nepeoi raaBbl paccmaTpuBaeT Poccuickyto NpaBoBytO CUCTEMY, €€ CAMOCTOSITEAbHOCTb,
ocobeHHocTH coraacHo KO. M. AotmaHy mn B. A. YcneHckomy, . BepmaHy n MHorux aApyrmx.



[AABA Il «3ATNAAHAA TPAANLINA TTPABAY

B nepsom naparpade BTOpoWM rAaBbl paCcKpbIBalOTCS OCHOBHbIE OTAUYUTEAbHbIE YepTbl 3aMNaAHOM (XPUCTUAHCKOW)
MPaBOBOM CUCTEMbI; MPUHLLUMbI, A€XKallMe B OCHoBe GOPMUPOBAHUSA 3aMaAHOM TpaAMLMK npaea. ABTopbl nocobus
ccbiAatoTesl Takux aeateAen, Kak K. Ocakse, K. Lpanrept n X. Ketu, . bepmen

Bropoi naparpad¢ nocBALWEH aHrAO-aMepUKaHCKOM MpaBoBOM cembe. [1peAcTaBA€Ha UCTOPUSA SBOAIOLIMM CEMbMU
obwero npaBa ( Aeautcs Ha 3 3T1ana) O6o3HayeHbl OCHOBHble MPUHLMMBI AQHHOM TMPaBOBOM CEMbM
(NpeeMcTBEHHOCTb MpaBa, OTCYTCTBUE KOAMDUKALUU, AEAeHUE Ha obLuee U cripaBepAnBoe npaBo. ABTOpaMu Tak
e rnoAvepkmBaeTca cneumduyeckas cuctema ¢opm npaea, corAacHo PomaHoBy ALK, Takue Kak cTaTyT,
MNpeLLEAEHT, MPaBOBOM OObIYal U TA.

B TpeTbeM naparpade — nctopms U ocobeHHOCTU pOMaHO-repMaHCKOM MPaBOBOM CEMbM, PACCMOTPEHHbIE Ha
npumepax [epmaHum n OpaHuuK, Tak e pacKpblBaeTCsi UCTOpPUSA pa3BUTUSA. B cTaHOBAeHMUM AaHHOM MpaBOBOM
CEMbU OFPOMHasi POAb OTBOAMTCS peLenuuu pumckoro npaea. OnucbiBaeTcs poAb MpeLeAeHTa, obblvas. Tak,
Hanpumep, B HeMeLKon top. Hayke 3 BapuaHTa npumeHeHus obbivas: a) secundum legem (B AOMOAHEHME K
3aKOHY). 6) praeter legem (KpoMme 3akoHa). B) adversus legem (npoTue 3akoHa). Ob6blva AeUCTBYET NMpuU Mpo-
TMBOPEYMM C HOPMATMBHBIMMU AKTaMM, ECAU OHM BbIWAM 32 NpeaeAbl cBoer cdepbl. [TopoobHOe npumeHeHue
0bbl4asi BO3MOXXHO TOAbKO cy- AoM|. ABTOpbI ccbiratoTcs Ha paboTbl P. Aexe, HYepHokosa A.3, MapueHko M.H,
Lisarrept K., Kety X



[AABA lll. MYCYAbMAHCKAA NPABOBAA CNCTEMA

[AaBa 3 pacKpbiBaeT 0cOBEHHOCTU MYCYAbBMaHCKOM MPaBOBOM CUCTEMbI, €€ UCTOYHUKU, UCTOPUIO Pa3BUTUS
MYCYAbMaHCKoM topucnpyAeHuun. CpaBHUTEeAbHasA TabAMLLA UCTOYHMKOB :

MycyAbMaHcKMe Ma3xabbl

CyHHUTCKME Wunntckmm
XaHaduT- ckun MaAMKUT- cKui LWadumtckuim XaH6aAUTCKUM DAxkabaputckum
KopaH KopaH
P Haccbl (KopaH 1 cyH- Ha Kak P
eanHoe OTkpoBeHUue
CyHHa A P ) CyHHa
MHeHWs conoABUXHUKOB
«AesaHna MeAUHLLEBY, T. €.
Mpopoka
TPaAU- LMA HaceAe- HUS DeTBbl CONOABUXHU- KOB
U YTBEPXAEHUS TabUUHOB AA-naXKma AA-naXMa
MeAMu- Hbl, €CAU HET lMNpopoka
(cAeaytolLee NOKoOAeHMeE 32 .
OCHOBAHUMN AASl COMHEHUSA
caxabamm)
AA-kuniac MHeHus conoaBuxHUKOB [Npopoka
AA-naXMa AA-Kumac AA-naXMa AAK(pasym)
McTtncaax
McTuxcan NcTtnxcab McTrcaax




[AABA V. APYTUE NMPABOBbBIE CUCTEMbl COBPEMEHHOCTI

B nepBom naparpade aBTOpblI Nocobus paccmaTpusaioT KoHpyumaHcKyio npaBoByto Tpaamumio. BbiaeAeHbl OCHOBHbIE
MOCTYAaTbl MOAUTUYECKOM U MPABOBOM KYAbTYPbl, OCHOBHble MpUHLMMbI. CyLLECTBYIOT ABa OCHOBHbIX HarpaBAEHUS —
KoHpyumaHcTBO U AeruaMm. CoraacHo KoH}yumio, ocHoBHble $PYHKUMSA —PYHKLUUA BCEOOBEMAIOLLErO COLMAABHOIO
KOHTPOAS. PackpbiTa UCTOpUSA PasBUTUA KMUTAMCKOrO MpaBa, OCHOBHOM YepTOM KOTOPOro, MO-MPEeXHEMY, ABASETCS
TPaAMLIMOHHOCTD

Bropoit naparpad nocesweH npaBy AnoHuu. PackpbiBaeTcs ero uctopus ¢opMmnpoBaHus, C OTCbIAKOM Ha TpyAbl MHako
Ll., AexaHoBa C.A. CTOUT OTMETUTb, YTO Ha AMOHCKOE MpaBO OKa3blBaAU BAUSIHUE U paHLLy3CKOe, U aHTAMMACKOE, U
HeMeLKoe, U aMepuKaHCcKoe npaBo. [1paBoBas KyAbTypa SINOHLLEB OCHOBbLIBAETCSA Ha AyYXe KOAAEKTMBM3MA U OBLLUUMHHOM
MEeHTaAuTeTE.

[MocAepHMt ab3ay, packpbiBaeT ocobeHHocTH ob6blMHOro npaBa ApUKKM, OCHOBHBIMU MUCTOYHMKAMW KOTOPOro
ABASAIIOTCS: MUPOAOTM3UPOBAHHDIM 3aKOH, 0bblYal U AOKTpUHA. OTAMYMTEABHOM YepTOM aPppUKAHCKOrO NpaBa SBASETCS
OTCYTCTBME MOHATUA CYObEeKTUBHbIX MpaB, T.6 AUMYHOCTb MOAYMHEHA KOAAEKTUBY. ABTOpbl ccblAatloTcs Ha A.D
YepHokoBa, Camnpaosa A X



CMMCOK UCMNOAb3OBAHHOWM AUTEPATYPbI

CpaBHUTeAbHOE NpaBoBeAeHMe : y4ebHoe nocobue / [Noa pea. E. E. AMnaeeson, N. A. HYectHoBa. — CaHkTtlleTepbypr
: CaHkT-lNeTepbyprckuit topuanveckmt UHCTUTYT (duanan) Akaaemun ['eHepaabHOM NpoKypaTypbl Poccuiickoin
Deaepaumn, 2017.
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