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| Ltan ypoxka:

’ NMpaBoBaa HOpPMa U ee XapaKTepucTUKa.
’ CTpYKTYypa npaBOBOU HOPMbI.

’Cnocobbl U3N0XEeHNs1 HOPM NMpaBa B HOPMATUBHbIX
aKTax

’ AHCTUTYTbI NpaBsBa. —
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’ OTpacnu npasa. S



Hopwma 1paBa:

(bopMaTbHO ONPEACICHHOE

YCTAHOBJIICHHOE 1 00ECIIEUNBAEMOC
roCyJIapCTBOM

HaIpaBJICHO HA yPETyJIMPOBAHUE
OOIIIECTBEHHBIX OTHOIIICHUM

00111€00s3aTEIILHOE IIPABUJIO IIOBEACHUS;
Yueonuk c. 47-48



Buabl OpUANYECKUX HOPM

1. B 3aBCMMOCTH OT 3aj1a4, KOTOPbIE OHU PEIIAFOT

-Yupeoumenvnvie nopmol
3aKPeIJISIIOT OCHOBBI
IPABOBBIX OTHOIEHHWI I
MOJIOKEHHUS YeJI0BEeKa B
o01IecTBe

KoHcTutyumna PO

[maBa 2. [lpaBa n cBoboabl YenoBeka n
rpaxgaHuHa

Crartba 17

1. B Poccumnckon degepaumm nprusHatoTcs
N rapaHTUPYIOTCA npasa 1 cBoboabl
YyernoBekKa 1 rpaxgaHuHa cornacHo
obLenpmn3HaHHbIM NpUHUMNam n Hopmam
MeXOyHapOo4HOro npasa U B COOTBETCTBUA
C HacTtoswwen KoHcTutyumen.

-/[eknapamugnble HOPMbL

coaepxar 00bABJICHUS
IOPHUANYECKOr0 Xapakrepa

KoHcTutyumna PO

[maBa 1. OCHOBbI KOHCTUTYLMOHHOIO CTPOS
Ctatbs 1

2. HanmeHoBaHus Poccuinckas denepauyms
n Poccma paBHO3HAYHbI.
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Jlechunumugnvie Hopmot —
coaepKar onpeaeJeHus
BaKHBIX

IOPUANYECKUX MOHATUHI

Crtatbsa 14 (YK PO).

NoHATUe npecTynneHus

1. lNpecTynneHnem npusHaeTca BUHOBHO
coBepLUeHHoe 0bLeCTBEHHO OnacHoe
nesiHve, 3anpeLleHHoe HaCcToALLUM
Kogoekcom nopg yrpo3on HakasaHus.

7

Konnuszuonnwvie nopmol —
YCTPAHSIOT IPOTHUBOPEYME B
MPAKTHKEe MPUMEeHEHUs
MPaBUJI MOBEAEHUSA
Cy0ObEKTOB IpaBa

CrtaTtbsa 3. (FpaxgaHckum Kkopekc).
paxxaaHCcKoe 3aKoHoA4aTeNbLCTBO U
UHbIe aKTbl, coaepKalime HOpMbl
rpaxgaHCcKoro npaBa

5. B cnyyae npoTtuBopeyns ykasa
[Mpe3ngeHTa Poccumnckon denepauymm
nnn noctaHoBneHus lNpaBntenscTBa
Poccunckon ®enepauunm
HacTodawemy Kogekcy nnm nHomy
3aKOHY NPUMEHSIETCA HACTOSLLNMN
Kogekc nnn cooTBeTCTBYHOLMIA
3aKOH.



Oxpanumenvhvie HOpMbL —
MPONMMCHIBAIOT CUCTEMY IOPUANYECKOM OTBETCTBEHHOCTH J1JIs1
TeX, KTO HAPYILAEeT NPABOBbI¢ YCTAHOBKH.

Ctatbs 90 ( YK PD).
NMpumeHeHMe NpUHYAUTENbHbLIX Mep BOCNUTaTesrIbHOro BO3AeMCcTBUS

1. HecoBepLueHHONEeTHMIN, COBEPLUMBLLNI NPECTYNNeHne HeDOSbLLION UK
cpefHen TSXeCcTU, MOXET BbITb 0CBODOXAEH OT YrofioBHOW OTBETCTBEHHOCTMN,
ecrnun dyaeT Npu3HaHo, YTO ero ncnpasneHne MoOXeT OblTb JOCTUIHYTO NyTEM
NPUMEHEHUA NPUHYANTENbHbLIX Mep BOCNUTATENbHOIO BO34ENCTBUA.




2. I1o BpemeHu JIeHCTBUS

Iocmoannvie Hopmbl -
NefCTBYIOT 0e3 OrpaHnYeHus
onpeaeJIeHHbIM CPOKOM, TO

eCTh 10 UX O(pUIHATHLHON
OTMEHBI.
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Bpemennwvie nopmul —
JCUCTBYIOT B Ipeaeaax

OIpPeAeJIEHHOIO NMPOMEKYTKA
BPEMEHM.



3. Ilo MmeTOmy IpaBOBOTO

PCIryJIMPOBAHUNAIL.
Umnepamuenaa nopma — Jucnozumuenan nopma -
5TO HOPMA, BBHIPAKEHHAS B JICUCTBYET JIUIIb TTOCTOIBKY,
KaT€ropuyeCcKux MOCKOJIbKY CyOBEKTHI HE
MIPEANMUCAHNUAX U ICUCTBYET [IPEAyCMOTPEIN UHOE
HE3aBUCUMO OT YCMOTPEHUSA «3amMeHa npegmeTa 3arnora
CyObeKTa [OMYCKaEeTCs C cornacus

3ariorogepxartend, eciin 3aKOHOM
Ui JoroBopom He npegycMoTpeHo

«CAernku ¢ 3emrem u nHoe.» (TK P® n. 1 Cr. 345)

Apyrmm HeaBMm>xxXmMbiM

NMYLLIECTBOM Nnodsiexart
«3aKOHHbIM PEXMMOM UMYLLIECTBA

roCcylapCTBEHHON CYMNpYroB SIBNSETCSA PEXUM UX
perncrtpaumn.» (FK P®n.1 coswmecTHolt cobeTBEHHOCTM.
CT.164) 3aKOHHbIN PEXUM UMYLLIECTBA
CynpyroB AenCTBYyeT, ecnu dpayHbIM
[OrOBOPOM He YCTaHOBIEHO MHOE.»
(CKP® n. 1Cr. 33)




CTpyKTypa IpaBOBOU HOPMBI

I unomesa — yxkazanve Ha yCJIOBHUSA, IPU KOTOPHIX BOZHUKAOT
IpaBa U 00I3aHHOCTH.

Jlucno3uyusa — yKkazaHvue Ha caMy IpaBa U 00SI3aHHOCTH.

Cankuyus — ykazaHUe Ha HEONAroMpUsATHBIC MOCIIEACTBHUS,
HACTYIAIOIIUE TPU HAPYILIEHUU HOPMBEL.

«[Jozoeop o 3anoze (I)domkeH 6bimb cosepuieH 6
nucbmeHHou ¢gpopme. (O.)

HecobrirodeHue rnipasursi... Hacmosawieu cmamabu, ariedem
HedelicmaumeribHocmb 0o2o8opa o 3arnoze » (C.)

(TK P® . 2,4 CT. 339)

Obwasa moaensb:
«Ecnu..., TO..., @ B NPOTUBHOM CIly4ae...»




B 3aeucumocmu om konuuecmea yCJZOKI«lIZ cunomesbl
n00pa30€./'l}"0mc}l Ha npocmbole U C/i10iCHble.

Ilpocmas zunomesa npeanoJaraeT Kakoe-To 0JHO yCJI0BHeE,
yepe3 KOTOPOe peain3yeTcs pUAnIecKass HopMa.

Caoscnan cunome3a CBA3bIBAECT AeiiCTBHE HOPMBI C
HAJIMYHEM JABYX MJIM 0o0Jiee YCJIOBHIA.

Pa3HOBHIHOCTH CJI0KHOM TMIIOTE3bl — @1bMEPHAMUBHAA:
IJIsl BCTYILJIEHHSI HOPMbI IIPaBa B IeMCTBHE JOCTATOYHO
OJTHOI'0 M3 MEePEYNCICHHBIX B Hell (PAKTHYECKHX
00CTOATEILCTB. _

Ilpumep 6 yueonuxke na c. 51 N



«B cny4dasix kKoa20a noKynamesib 8 HapyweHue 3aKOHa, UHbIX
rnpaeoebIX akmoe uJsiu doz20eopa Kynnu-rpodaxu He fnpuHumMaem
moeap uJiu oOmka3bieaemcsi e20 [MpPUHSIMb, fpodasey erpase
nompeboeamb om rnoKyrnamerssi NIPUHsIMb moeap...» (n. 3 cm. 484 'K

P®).
AnbTepHaTuBHas

«Cpok Odeucmeusi 0o8epeHHOCMU He MOoXxem npesbilamb mpex
nemy (n. lcm. 186 'K P®).

MpocTasn

Ycnoeus 3aknrovyeHusi 6paka 0nsi ecmynarouwux e 6pak: eo-nepesbix,
83aumMHoe 006poeosibHOE co2Jlacue MYXYUHbI U XXeHUWUHbl, a
makxxe docmu)xeHue 6payHoz20 eo3pacma (cm. 12 CK P®); eo-
emopbix, omcymcmeue obcmosimesibcme, npenssmcmeyruwux
3aksnro4yeHuro bpaka (cm. 14 CK P® — cocmosiHue e 6pake 0OHO20 u3
cynpyzoe, 6siuskoe podcmeo, a makxke HedeecrnocobHoCcmb,
rnpu3HaHHasi cyoom).

CnoxHasa



Jlucno3uyuu Hopmvl ROOPA30eNAIOMCA HA
npocmole, C/10MHCHbIE U AJIbIEPHAMUBHDbIE.

Ilpocmasa oucno3uyua CONEPKUT OJHO MPABUJIO
noseaenusi. Hanpumep, c1.10 CK P®: "bpak
3aKJII0YAETCH B OPraHax 3aluc aKTOB IPaKIAHCKOI0
cocrostHusa'".

Chosxcnasa oucno3uuusa CONePKUT OTHOBPEMEHHO
HECKOJILKO npaBuJ noseaenus. Hanpumep, ct. 127
K30T P® "Oo0s13aHHOCTH PA0OTHMKOB'' Mepevncasier
3TH 00SI3AHHOCTH.




Anvmepunamuenan oucnozuyusa nNpeanoJaraer
BbIOOP OJHOI'0 M3 BO3MOKHbBIX NPaBUJI
noseaenusa. Hanpumep, corutacHo m.27 IlpaBui
IPOJAXKHU OTAEJbHBIX BHA0B TOBApoB 0T 19.01.98
I., MIOKYIIaTe/b, KOTOPOMY IIPOJAaH TOBAP
HEeHAAJIeKAIEero Ka4yecTrBa, BIpaBe
oTpedoBaTh:

- 3aMeHbI Ha TOBApP AHAJOTHYHON MAPKH;
- 3aMeHbI HA AHAJOTMYHBIM TOBAP APYIrou
MAapPKH C nmepepacuyeTomM MOKYITHON IEHbI;

- Copa3MepHOro yMeHbIIIeHUS MOKYITHON EHbI
TOBapa




I1o cTeneHy onpeaeIeHHOCTH CAHKIUH
MOAPA3ACJIAIOTCS HA

a0COIIOMHO ONPedeléHHble — KATErOpuUYeCcKoe 3HAYEeHH e
CaHKuMM (uumpagh 1500 pyonaei),

OMHOCUMEIbHO ONPEOeIéHHbIE — OPTaH MPUMEHSIOIUA HOPMY,
MOKeT NIPUMEHSTH Pa3JIMYHbIe BADMAHTHI B NpeAeax CAHKIIUM
(nanpumep, om 3 00 15 nem nuuwenus ce0600vt) U

aibmepHamugHbvle — MPaBONPUMEHUTEIbHBIM OPraHamM
MPeACTABJEHO MPABO MO0 CBOEMY YCMOTPEHHUIO ONPeaeUTh
HauboJIee meaecoo0pa3Hbiii BUJ OTBETCTBEHHOCTH (100 mrpad,
JIM00 JIMIIEHHEe CBOOOIBI)

(Heonpeodenénnbvle CAHKYUU 0151 COBDEMEHHO20 npaga He . =
XaApaKmepHol).
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Cnocoownl uznoixcenus Hopm npaea 6
HOPMAMUGHBIX AKMAX.

Ilpamoui cnocod — B OHOM CTaThe 3aKOHA pa3MelleHbl BCe
3JIEMEHTHI HOPMbI MIPABAa: TUIOTE3a, JUCIO3UIUA U CAHKIUSL.

CtatbAa 87 (cemenHoro kogekca) P® O653aHHOCTU cOBepPLUEHHONMETHUX
AeTeun Nno coaepaHUKo poauTternen

1.TpyaocnocobHble coBepLUeHHONIeTHME AeTU 06A3aHbl coaepXaTb CBOUX
HEeTPYAOCNOCOOHbLIX HYXXAAKLWMXCA B MOMOLU poauTenen n 3aboTuTtbCA o
HUX.

2.Mpu oTcyTCcTBMM cornawieHnsa ob ynraTte arfimMMeHTOB aNilMMEeHTbI Ha
HEeTPYAOCNOCOOHbIX HYXXAAKLWMUXCA B MOMOLU poauTenen B3bICKUBaAKOTCS C
TPYAOCNOCOOHbLIX COBEPLUEHHONETHUX

J =



3. PazMep aIMMEHTOB, B3bICKUBAEMbIX C KaKI0I0 M3 JeTe,
onpeneasiercss CyaioM UCXOAs U3 MATEPUAJIBHOI0 U CEMEHHOI0
[10JIOKEHU POAUTEEH U JeTeH U APYIrUX 3aCaYKHBAIOIIUX
BHUMAHNA UHTEPECOB CTOPOH B TBEPAOU ICHEKHON CyMMe,
MOIJICIKALEH YILIaTe eKeMEeCHaYHO.

4. Ilpu onpeaesiecHUU pa3Mepa aJJMMEHTOB Cy/l BIIpaBe y4ecCTh
BCeX TPYAOCHOCOOHBIX COBEPIIICHHOJIETHUX JeTel JAHHOI0 POXUTEJIS
HE3aBMCHUMO OT TOI0, MPEeAbSIBJICHO TPeOOBAHUE KO BCEM JAeTAM, K
O/THOMY M3 HHUX MJIM K HECKOJIbKUM M3 HHUX.

S. JleTr MOTYT OBITH 0CBOOOXK/IEHbI OT 00SI3AHHOCTH IO
COEPKAHUIO CBOUX HETPYIOCHOCOOHBIX HYKAAINUXCHA B IOMOLIH
poauTesien, eCJIU CyaoM OyaeT YCTAHOBJIEHO, YTO POAUTEIH
YKJIOHSJIUCH OT BHINMOJIHEHUA 00SI3AHHOCTEM POAUTEJICH.

JleT 0CB000XKIATCS OT YILUIATHI AJTMMEHTOB POXUTEJISAM,
JIMIICHHBIM POAMTEIbCKHUX MPAB.




OmcoL1ounblil cnOCo0 — CNNOCO0 U3JI0KEHUS NPABOBOM HOPMBbI,
IPY KOTOPOM €€ «3JIEMEHTBbI «Pa30pocaHbl M0 APYIUM CTATHAM
JTAHHOTO HOPMATHUBHO — MPABOBOI0 AKTA U B CAMOM HOpPMe Ha
ITO UMEETCS COOTBETCTBYHOIEE YKA3ZAHUE >

> 4

Cmamusa 57. Ilpaso pedenka gviparxcams c60e MHEHUE . .
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Pe0eHOK BpaBe BbIPAKATh CBOE MHEHHE IIPH PEIIEHUH B CEMbe
JIID00r0 BOIPOCA, 3aTPArNBAIOIIEIr0 €r0 HHTEPEeChl, a TAKKe
OBITH 3aCJYHIAHHBIM B X0/€ JII000r0 Cy1eOHOr0 UJIH
AIMMHHUCTPATUBHOI0 Pa30UpaTe/IbCTBA. Y4eT MHEHUS pe0eHKa,
JHOCTHUTILIEr0 BO3PACTA AECATH JIET, 00513aTeJIeH, 3a HCKJIIYEeHHEM
cJIy4aeB, KOIJIa 3TO MPOTUBOPEYMT €ro MHTepecamM. B cayuasx,
npeoycmompennvtx Hacmoauwium Kooexkcom (cmamwou 59, 72, 132,
134, 136, 143, 145), opzanvt oneku u noneuumeibCmea uau cyo
MO2Ym RPUHAMb PeuleHue MOJIbKO C CO2NaAcusl pedeHKa,
oocmuzuiezo 803pacma Oecsamu jaiem.



brankemustii cnocod — cnocod U3J10KEHUs NPaBOBOIl HOPMBbI,
[PY KOTOPOM NMPABUJIO MOBEACHUS JIMIIb HA3BIBACTCH WJIH
YCTAHABJUBACTCH MepPa OTBETCTBEHHOCTH 32 €ro HApylIeHue, a
COep:KaHMEe CAMOI0 MMPABUJIA NOBEACHUA HAXOAUTCH B HHOM
(MHBIX) HOPMATHBHOM IIPABOBOM aKTe.

Crarbs 44 (Cemeninbiid Koaekce P®@). Ilpuznanue OpayHoro
JIOTOBOPA HeleHCTBUTEIbHbIM.

1. bpayHblil 10roBOpP MOKeT ObITH NPU3HAH CYIOM
HeAEeHCTBUTEIbHBIM MOJHOCTHI0O I YACTUYHO 10 OCHOBAHUSAM,
npeaycMOTpPeHHbIM I paskaanckuM koaekcoM Poccumckon

Denepanuu 1JIs HEACHCTBUTEIBHOCTH CAEJIOK.




Tak, 32 HapylIeHHe NPABUJI TEXHUKH 0€30IACHOCTH, IPABUII
JTOPOKHOI0 ABMKEeHUS, BCeBO3MOKHbIX 'OCTos
NpeaycMaTpMBaeTCs WPUIUICCKAsT 0TBETCTBEHHOCTbD.
CoorBercTBeHHO, B YK P®, nin Kogexce PdD 00
AIMHUHUCTPATUBHBIX PABOHAPYIUIECHUAX, HJIH APYTUX
HOPMATHUBHBIX AKTAX FTOBOPUTCH 00 OTBETCTBEHHOCTH I'PAXK/IAH
3a HapymieHue npaBuJ 1 'OCToB 1 00 ycj10BUsSIX, MPU KOTOPBIX
OHA HACTYIIAET, T. € B HUX HAXOAUTCH FHNOTE3a U CAHKIIMA.
JAucno3unu e (MpaBuUjia J0JKHOI0 MOBEACHUS) HAXOAUTCH B
ClelMAJTbHBIX HOPMATUBHBIX AKTaX (B MPaBUJIAX IOPOKHOI0
ABUKEHUS, IPABUJIAX TeXHUKHU Oe3omacHocTH, B 'OCTax u ap.).
B cBsI3M € 3TUM NPABONPUMEHHUTEI0 HE00X0TUMO 00PaAINATHCH K
COMCPKAHUIO TAHHBIX NMPABUJI.



CucremMa HOpM IpaBa

- BHYMpPEHHsIS cmpykmypa rnpaea, cocmosiujasi u3s
83auMoco2as1aco8aHHbIX HOPM, UHCMUmMymoe u ompacJseu
npaea.
y/ IICPBUYHBIM DJIEMEHTOM ¢/ HMEET OObEKTHUBHBIN

BBICTYNAIOT HOPMbL NPABA,  XapakTep, T.K. 3aBUCUT OT
KOTOPBIE OOBEIUHAOTCA B OOBEKTHUBHO CYIIIECTBYIOIIAX

0oJiee KPYITHBIC OOIIeCTBEHHBIX OTHOIICHUI,
o0pa3oBaHMs — HHCTUTYThI, KOTOPbIC MPHU3BaHA
IIOJIOTPACIIH, OTPACIU pEryanpoBaTh

Y/ DJIEMEHTHI CUCTEMBI v/ 00yCIIOBJICHA COLIMAIBLHO-
B3aMMOCBSI3aHblI, SKOHOMUYECKUMHU,
COITIaCOBAHBI, YTO [OJIMTUYCCKUMU,
G —— HaAIIMOHAJIbHBIMU,

KYJbTYPHBIMH U IIP.

I[EJIOCTHOCTDb U €IMHCTBO -l .2
(hakTOpamMu i /s
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COBOKYIIHOCTh HOPHIUYECKHX HOPM, PEryJHPYIOIIHUX OXHOPOAHbIE
00IIeCTBEeHHBIE OTHOIICHHUS.

e T

UHCcTUTYT
npaBea

W

UHCTUTYT UHCcTUTyT
npasa npasa

COBOKYITHOCTH HOPUIUYECKUX HOPM, PErYJIUPYIOIIMX
onpeaeeHHbIA BH 00IIEeCTBEHHbIE OTHOLICHU S




TpyaoBoe npaeo
v

\ -

T A Bpems Onnara
pyoaoBou e nnar
ACroBop M oTOblXa
NPOAOIMKNTENBHOCTb T ——
CTOPOHbI U "
3apaboTHoM nnaThl
SelEE HEenoJIHbIN
pabouunn geHb
3aKIItodeHne NepepbIBbl A4 onnara paboTbl B
oTAblXa U NUTaHNS npasgHUYHbIE OHU
o0LLUN BbIXOOHOWU
NeHb MWUHUMaJSTbHBIN pa3mep
cpok T onnatbl Tpyaa
npasgHUYHbIe OHU




MarepuaiibHOE ITPaBO —

COBOKYIIHOCTb HODM,
3aKPEIUISFOIINX
CYIIECTBYIOIIHE
OOIIIECTBEHHBIE
OTHOILIEHUS:

- UMYILIECTBEHHBIE,

- CEMCUHBIE,

- TPYZIOBBIE U IIPOYEE
(I’ paxxmaHCKOE TIPaBO
CeMenHOE MpaBo
TpynoBoe npago)

IIponieccyanpHOE IpaBO

- COBOKYITHOCTb HOPM,
OTIPEACIIAIONINX TOPSIIOK
OCYIIECTBIICHUS HOPM
MaTepUaIbHOTO IIPaBa:

- T10/1a4a MCKA
- CPOKHM paCCMOTPEHUS
- IIpaBa UCTILA
- IIpaBa OTBETYMKA
- IOPAJIOK PACCMOTPEHUSA Aeiia
U TIp. N
(I’ paxxgaHCKO- —~A
IPOLECCYaTbHOE IPABO
YTOJIOBHO-IIPOLIECCYATILHOE

IIPaBo)
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[ IyOnmm4aHOE IIpaBo —
3TO MPABOBBIE HOPMBI,
PETYIIUPYIOIIUE
TOCYJapCTBEHHYIO
NEATEIILHOCTD, T.€.
OTHOILICHU, BbIPAKAIOIIINE
TOCYIapCTBEHHBIU UHTEPEC.

YHactHoe npaBo —
OOBEIUHSICT IPABOBLIC
HOPMbI W OTHOUICHUS,
PETYIUPYIOIINE
HETOCYJIapCTBEHHYIO
NESATEIIbHOCTD, T.€.
IPEACTABIAIOT YACMHbIU
unmepec:

- UMYILIECTBEHHBIE
OTHOIICHUS MEXKITY
rpakJIaHAMHU,

- CEMEUHBIC OTHOIICHMUS,

- OTHOIICHUA MCIKIY
OpraHun3aluvsiMu




