UcTopusa pasButus
TUNONOrMn TeopeTUnYeCcKoro
npaBoNnOHMMaHUA

[loknagyuk:
ctapocTta CHK Teopun npasa v rocygapctea HO® Cl16I'yY

Jleonnp lWmaTtkos



rlpaBOFIOHI/IMaHI/Ie N TUMbl NPaBONMNOHUMaHUA

[MpaBonoHMMaHMe = payMoHanbHOEe TEOPETUYECKOE
OCMbICIieHMe NpaBa + nppaunoHanbHoe BOCNpUATUE NpaBa.

Tvn npaBonoHMMaHusa — obpa3s rnpasa, KOTOPbIN
Xxapaktepusyetcs: 1) napagurmarisHO 00yCrnoBeHHbIMU
TEOPETUYECKMMU NPU3HAKaAMN NMpaBa; 2) KynbTypHO
o0yCcnoBrneHHbIM LEHHOCTHbLIM OTHOLLEHMEM K MpaBy.

13 3TOro ncxoguT Knaccndukauma Ha npakTnvyeckoe U
TeopeTnyeckoe npaBonoHMmaHue. [locneaHee
Xapaktepusyerca cTpemMreHmemM npeacrtaBnuTb NOHUMaHUE
npaBa B Hay4YHOW TEOPUN.
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Twunbl Hay4YHOM paLMOHANBLHOCTU

Knaccuyeckmm Tun
Hay4YHOM

pauMoHanbHOCTH

CooTHOoLlEeHne
3HaHU4 C
peanbHOCTbIO

Bo3moxxkHoe Kon-BO
Teopun

Mpsamon oHTONOrM3m —
Nnpu3HaeTcH NosiHoe
coBnajeHune 3HaHuA ¢
peasribHOCTbIO.

MoHoTeopeTnam — B
OCHOBE JTEXUT TOSTbKO
ofHa Teopus

Heknaccuyeckun tun NMocTHekKNnaccuyecku
Hay4YHOW U TUN Hay4HOW
pauuoOHanNbHOCTU paunMoOHaNbHOCTH

(c Hayana XX BB.) (c 70-x rr. XX B.)
MeTtogonornam — CopeprkaHne 3HaHUs
cogepxaHne SHaHnA 3aBUCUT MOJIHOCTbKO 3aBUCUT OT
OT MeToAa U CpeacTB CyOBbEKTMBHOW CTOPOHbI
MO3HAHUA. NMO3HakKLWero.

[MonnteopeTnam — BO3MOXXHOCTb COCYLLIECTBOBaHUSA
HECKONbKNX TEOPUN.

cToprnyeckum Tmnam Hay4yHom paunoHanbHOCTU
COOTBETCTBYIOT UCTOPUYECKUE TUMbI MPABONOHUMaHUS.
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Knaccuyeckme Tunbl NPaBONMNOHUMaHUA

[ToHATUe ecTeCTBEHHOrO npaBa B KCHaTypanin3me

1-9 pefakLmsa (aHTUYHaa NpaBoBas MbICIb): MPaABO = Pa3yMHbIE
3aKOHbl MMPO3aHNSA, KOTOPbIM NOAYMHAETCS BCE XXNBOE.

2-9 pegakums (esponenckas CpegHeBeKkoBasi KyrbTypa): npaso =
boxxecTBEHHas BOSsA, Haxoasilas CBOE OTPaXXEHME B YENTOBEYECKOM
pasyme n CesileHHoM [ncaHun,

3-9 pegakums (Hosoe Bpems, XVII — XVIII BB.): NpaBo = rnpasa u
cBoDObl YENOBEKA, HEMNOCPEACTBEHHO BbITEKAIOLLMNE U3 ETO
npupoabl.

4-a penakumng (Hosoe Bpem4, KoHel, XIX B.): NpaBo = NpaBoBOU

naeasil, Ha KOTOprVI HeO6XO,EI,I/IMO PABHATbCA [TO3UTNBHOMY [1PABY.
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Knaccuyeckme Tunbl NPaBONMNOHUMaHUA

CyWHOCTb eCTeCTBEHHOro rnpaBa B

FOCHATY RN M a0 kak npaBo cosepLueHHoe

2.

NMPOTUBOINOCTABJIAETCA NpaBy HECOBEPLUEHHOMY.

EcTecTBeHHOE NpaBo —4YaCTb OOBLEKTUBHOW pearibHOCTH,
CYyLLIeCTBYIOLLEN HE3ABNUCUMMO OT roc-Ba, obLLecTsa U
yerioBeka.

EcTtecTBeHHOE NnpaBo CTATN4YHO: OHO NMNOCTOAHHO U
HEN3MEHHO.

EcTecTBEHHOE NMpaBo BCcerga packpbiBaeTca 6e30wmboyHo
«4yepes paszymMm» rno3HawlLLero cyobekTa.



Knaccuyeckme Tunbl NPaBONMNOHUMaHUA

[ToHATME NO3UTUBHOrO NpaBa B 3TaTU3Me

B aTaTname npaBo co3gaeTcd roc-BoM UM onocpenyeTcs roc-
BOM [J14 3TOro, YToOb!I MNoSTy4YnTb HEOOXOAMMbIE NPaBOBLIE
CBOWUCTBA U CTaTb NpaBOM.

[1paBO = COBOKYMNMHOCTbL HOPM (NpaBwun noseaeHus),
YCTaHOBIEHHbIX UM CaHKUMOHMPOBAHHbLIX FOC-BOM B popmMe
3aKoHa.



Knaccuyeckme Tunbl NPaBONMNOHUMaHUA

CywHOCTb NO3UTUBHOIO NpaBa B 3TaTU3Me
1.
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[To3nTrBHOE NpaBo — MexaHM4Yeckasi COBOKYMNHOCTb NpaBOBbIX
HOpPM, T. €. Lierioe (npaBo) onpeaenserca 4yepes cymmy ero
yacTteun.

[MpegctaBneHne o cMcTemMe NO3NTMBHOIO NpaBa OnNpeaensieTcs no
MPUHLIMNY CBA3N NPUYKMHBI CO CeaCcTBUEM: HOpMa npasa —
topngmyeckas npaktuka. OTcroga ncxoguT NOHATUE
IOPUONYECKOro JeTePMUHM3MA.

[To3nTUBHOE NpPaBoO paccMaTpPUBAETCS KaK NTOrmyecku
3aBepLUEHHasa n becrnpobernbHaga cMcTteMa, UMeKLLLasa xapakTep
abCOSIIOTHON UCTUHBI.



Knaccu4yeckmne Tunbl NPaBONMNOHUMaHUA

[MpaBoO B COLMONIOrM4eCKOn Teopumn

C nosnumm coLmornormyeckoro nogxona, NnpaBo BO3HUKaET
HenocpeacTBEHHO B 00LLLECTBE, Yepes oTAerNbHble NPaBOBbIE
OTHOLLEHWNS MOCTEMNEHHO CKaablBasiCb B HOPMbl 0OblYaEB U
TpaauLUMii, YacTb U3 KOTOPbIX CaHKLIMOHUPYETCS rOCYAapCcTBOM,
nony4yasi 3HadeHue odumLmnanbHbIX NICTOYHUKOB MpaBsa.

[MpaBo = coumanbHoe ABNeHne, oTpa)xatoLlee 3aKOHOMEPHbIE
YCITOBUS COLMarnbHOro ObITUSA U OTHOCUTENbHO HE3aBMUCUMOE OT

roC-Ba.



Knaccuyeckue tunsbl NPaBoONnoOHNMaHUA

IOcHaTypanuam

MNpeumylecTts [peAcTaenenme u

a

HepocTtaTtku

obocHoBaHMe naen
CaMOCTOSATENbHOIO ObITHA
npaea v ero abContTHOM
LLeHHOCTH, a TaKkxke
HEN3MEHHOCTU HEKNX
OCHOBOMoOMaratLmx
NPUHUMNOB NpaBa.

OTcyTCTBME BHUMAHMS K
KOHKPETHOMY
COLMOKYNETYPHOMY KOHTEKCTY,
B KOTOPOM (DYHKLIMOHUPYET
npaso.

dTaTU3MmM

O6cToaTensbHas
paspaboTka
HOPMaTUBHOIO acnekTa
ObITMSA NpaBsa.

HenpaBomepHoe
OTOXOECTBIEHNE HOPMbI
npasac
3aKOHOAATESNbHbIM
TEKCTOM.

OTcyTCcTBME BHUMAHMUSA K
coumanbHOU LEHHOCTH
npasa.

Couunonormnyecku

M NO3UTUBU3M

O6palieHne BHAMaHNSA K
npobrneme counanbHOro
AencTBna npasa

CBegeHue npaea K
cucrteme
NpaBOOTHOLLEHMWI Be3
KOHKPETHbIX Y4aCTHUKOB:
obnapatowmx cCo3HaHNEM
NpaBOBLIX CYyOBLEKTOB.



Knaccuyeckue tunsbl NnPaBONMNOHNMMaHWA

1-9 pepakuua 2-4 pefakums 3-4 pegakums 4-a pefakuunsa
locHaTypanmam —— locHaTypannu3mM —— HCHaTypanu3m tocHaTypanu3ma
a a a (KoHeL XIX — Ha4varno XX
(@HTUYHOCTD) (CpenneBewspmupdsarue (XVII—XVIlI BB.) B.)

3anadHoeesporielickux

abcos1romucmcKux 20c-8

Paseumue uded o 2. Kodugbukauyus HayuoHarbHbIX 3aK-Q
(XVI—XVII BB.)

pageHcmee npaea u

SaKOHA _ MNosnTtneus
M OTaTU3M
(c 30-x T XIX) (KoHeL| XIX
Ha4yano XX
T. 0., K Ha4any XX B. CyLLeCcTBOBasno 3 OCHOBHbIX 88.)
TMNa Knaccm4eckoro npaBonoHMMaHUS: ' y
P y Coumnonornyeckm
lOCHaTypanuam, 3TaTuTU3m 1 COLMONOrM4YeCKnn
y NO3UTUBN3M
NO3UTUBU3M, - KaXObIA U3 KOTOPbIX HE ABIISANCS (2-51 on. XIX B.)

CamMoLOCTaTOuYHbIM.
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Heknaccu4yeckne Teopum npaBonoHNUMaHUA

[MpaBoO B MHTErpaTMBHOU OPUCTIPYyAEeHLUN
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Heknaccuyeckne Tunol NpPaBONMNOHUMaHUA

[MpaBO B NCUXOSIOrM4eCcKoun Teopumn




Heknaccuyeckue Tunbl NPaBONMNOHUMaHUA

AMepukaHckasn Ncuxonornyeckas
UHTerpaTuBHas Teopwusi npaBa

ropucnpyaeHums

[MpenmyLlecTBa

HepocTtaTtku
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Heknaccunyeckne Teopum npaBonoHMMaHUA

— KOcHaTypanuam -

Knaccuyeckue munsbi

rpasornoHuUMaHusi
ST1aTU3M npodomkarom

[MpaBoBOU " cywecmeosame, 00HaKo
ympayusarom ceoko
HOPMaTnBMU3M

akmyarsrbHOCmMb
COLlMOﬂOFW?éWX B., [". Kenb3aeH)
N MNO3NTUBU3M

AmMepurKaHcKas BosHukaem

NHTErpaTvBHas Heobxodumocmb
L paspabomku

topncnpyaeHumns UHMezpanbHolU meopuu
(cep. XX B., —— [1pasa, 8 pamKax

O>x. Xonn, . Ox. BepmaH) komopol npaso bydem

M paccmampueamsCsl Kak
Cnxomnorn4yeckada Teopud npasa cucmemMHasi

(Hayano XX B., J1. . MNeTpaxunukun) yenocmtHocms BCEX
KOMITOHEeHMmMOoes.
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[locTHEeKnaccu4eckme Tunbl NPaBONMNOHUMaHUA

[MoHATMe npaBa B nubepTapHOU Teopun
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[locTHEeKnaccu4eckme Tunbl NPaBONMNOHUMaHUA

CywHOCTb npaBa B nubeptapHon Teopumn
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[locTHEeKnaccu4eckme Tunbl NPaBONMNOHUMaHUA

MoHsiITME NnpaBa B KOMMYHUKAaTUBHOMW TEOPUMN
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[locTHEeKnaccu4eckme Tunbl NPaBONMNOHUMaHUA

CyLWwHOCTb NpaBa B KOMMYHUKaTUBHOMN TeOpUMU
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NCTOUYHUKN







