ITPABO
CBPOIIEMCBKOI'O COIO3Y




TEMA 3. NMOHATTA TA NMPUHLUUIMAU NMPABA
€BPOMNEUCBLKOIO COKO3Y

1. NoHATTA Ta 0cOONMBOCTI NpaBa €EBPONENCHKOrO COHO3Y.
2. MpuHumnu npaea €C Ta 1x Knacudikauisi.

3. Ponb i 3HadeHHa pgianbHocTi Cyny €C y dopmyBaHHS
npuHUmMnis npasa €C.



HumxHa nanaTta napnameHTy Benukol bpuTtaHil nigTpumana nnaHu
npem’ep-miHictpa [eBipa KemepoHa npo npoBeAeHHA A0 KiHUA
2017 poky pedepeHaAyMYy NPoO BUXiA KpaiHU 3 EBPOCOIO3Y

PilweHHa ©Oyno npunHATO B HIM Ha 8 BepecHa 2015 p.. igewo
nigTpumanu 316 genyrtaTis, NPOTM BUCNoOBUINCSA 53.

(bpuTaHCLKMA NpeM’ep HeoQHOPa3oBO 3asBNdAB, LO OrofIOCUTb
pedepeHaym npo suxig Benukol bputanii 3 €C y 2017 poui)



anAa ooBIOKWN:

NMo6bnunay wmicteyka PaxiB (3akapnatrd) B  OTOYEHHi

()" manboBHMuYux Kapnat 3HaxoauTbcsi reorpadyiyHUin LEHTP
e BDONV




1. TOHATTA TA OCOBJINBOCTI MPABA EBPOMNMENCbBKOIO COKO3Y

MpaBo €C — cneuudivyHa npaBoBa cucTemMa, HOpMU AKOI perynTb

CYCNiNbHi BiAHOCUHU, WO CKMaAakTbCA B X0Ai iHTerpauinHnx

npoueciB B pamkax €C.
[MoHaTTa «[1paBo €C» MOXHa po3rnsgaT y Takmx acnekTax:

1) camocTiHa npaBoBa CUCTEMA;

2) 9K HayKa, L0 BUBYaE L0 CUCTEMY;

3) HaBYanbHa gucuunniHa, aka Mae cBin rnpedmem (CycninbHi BIiQHOCUHN,
SIKi CKIanuceb i cknagarTbCs B pesynbraTti B3aemMogil gepxas-yneHis €C, a
TaKOX MiX IHCTUTYTamMu | opraHamm €C), Ta memoou (KoopanHallil,
cybopauHaduii, yHidikauil, rapmMoHisauii);

4) sk KOMMNeKCHa ranysb 3HaHb.

lNMpaBo €Bponencbkoro Cor3y € YHiKaribHOK NPaBOBOK CUCTEMOLO,
o pyHKLiOHYE NnapanenbHO i3 3aKOHOAAaBCTBOM AepXxaB-ysieHiB €C.



OcobnuBocTi npaBa €Bponencbkoro Coro3y:

- OOMeXeHHSs1 CyBepeHHUX NpaB Aep)XaB-4feHiB Ha KOPUCTb OpraHiB
€C. €Bponencbkun CoOHO3 He € KIacU4yHOK MiXHaApPOAHOID
opraHisauieto B NOBHOMY pO3yMiHHI Lboro crioBa. BiH noegHye B
co0i pucu MmixkHapoaHOI opraHi3auil, KoHdenepauil Ta heaepadii;

- MEC mae npsamy Aito (i 03HaKy, i NPUHLMUN - NPUHUUN NPAMOI Ail).
NMpama pia NEC o3Hayae, WO WNOro HOPMU BCTAHOBJIOKTbL
cy6'eKTUBHI npaBa i 060B'A3KM 6e3nocepeaHbo Ana Pi3aUYHMX Ta
HPUANYHUX OCIO;

- BepxoBeHCTBO nNO BiAHOLWEHHK A0 HauioHanbHOro npaBa
Aepxas-uneHiB. NMpuHuun BepxoBeHcTBa NEC. BepxoBeHcTBO MEC
O3Hayae€, Lo MOoro mKepena MakwTb Oinblly HPUAUYHY CUITY, HiXK
Axepena npasa, WO MPUAMAKOTLCA B paMKax OKpeMux AepKaB-
YrieHiB.

- NMEC 3aMmae nNpoMmMidKHE NOJIOKEHHA MDK HauiOHanbHUM
(BHYTpiWwHbOAEPXKABHMUM) | MDKHapOAHUM NpaBaMM.



TepMiH «npaBo €Bponencbkoro Cor3y» BXMBAETLCA 3 NOYaTKy
1990-x  pp. 3 noaBorw €EBponeucbkoro Corw3y., OO0 UbLOro
nosHavasnocs K «npaBo €EBPONencbLKOro cnisBroBapucreay. [leski
yyeHi posrnanaotb NoHATTA «[paBo €Bponencbkoro Coro3sy» SAK
YaCTUHY LUMPLUIOrO NOHATTA «EBpoNencbLKe NpaBoy.

NMoHATTA ,,eBponencbke NpaBoO” € BaXKUM AN BU3HAYEHHSA Ta
6arato3HayHuUM. TOMy 4acTO PO3pPi3HAIOTb MOHATTA ,,€BPONENCbke
npaBo“ sensu largo (y wmMpokomy 3HayeHHi) Ta sensu stricto (y
BY3bKOMY 3Ha4eHHi). ¥ WMPOKOMY 3Ha4yeHHi - ue MiXXHapoAHUMU
nNpaBoOBUU NOPSIAOK €EBPOMEMCBLKMX oOpraHizaudin, [0 SAKUX
HanexaTb He nuuwe €C Ta €Bponeuckki CninbHoTU, ane n OBCE,
Papa €Bponu, EPTA, a takox 3€EC. Y By3bKOMY 3Ha4YeHHi - ue
npaBo, NoB'A3aHe 3 AianbHicTio €C Ta €Bponencbkux CninbHOT.



3 MEeTOoK NiaKpecrnuTu CBOEPIOHICTbL NpaBa _EBpPONenucbLKOro
Coro3y Ta Moro BIiAMIHHOCTI BiZl KNacU4YHUX MNpPaBOBUX CUCTEM
BHYTPIWHbLOAEPXABHOIO i MiXKHapOoAHOro rnpasa HayKoOBIu
niTepaTtypi BOHO 4acTO XapaKTepUu3yeETbCA SK HagHauioHalnbHe

‘HaQQEQ)I(aBHe! npaBo.

Y cvyyacHin 3axigHin [OOKTPUHI OTPUMMAaAB TaKOX MNOLWUPEHHSA
TepMiH mpaHcHauioHas/ibHe NpaBo, SAKUA pPoOUTL aKUeHT Ha
3naTHocTi HOpM €Bponeucbkoro Cor3y AiATU 4Yepe3 AepXaBHi

KOPOOHU, HE OOMEXYHUYNCH TEPUTOPIEID OOHIEI-EAMHOI KPaiHW.

Cdepa pmii npaBa €Bponeucbkoro Cor3y MNOWMPIOETLCS Ha
TEPUTOPID KpalH, Lo BXOAATbL OO0 CKragy opraHisauii €Bponencbkum
Cowas. Lli kpalHM oQiuiHO IMEHYIOTbCA Aep)XaBaMu-YfieHaMn, i IX
KiNbKICTb MOCTIMHO 3pPOCTaE.



2. MPUHLUMNN NMPABA €C TA IX KITACU®DIKALISA

[MpuyHUMNM npaBa BUpa)kalTb CYTHICTb, 3MICT MpaBa, TOMY MakTb
3HA4YeHHA KepiBHMX MNOMNOXeHb nig 4Yac 3A4iIMCHEHHS AOepXXaBotko
NpPaBOTBOPYOI, NPaBO3aCTOCOBYOI AiANIbHOCTI.

Hopmu npaBa oopMyOTbCA Ha OCHOBI MPUHLUMIB NpaBa, TOMY OCTaHHI
€ "pyHaaMmeHTanbHMMU KOHCTPYKLISAMU" BCiEl cucTemMn npasa.

MpuHuunu npaBa €C — Lle OCHOBHI 3acaau Ui€l NpaBoBOI CVICTeMVI
AKi___BU3HA4YalTb __3MIiCT _NpPaBOTBOPYOI, NPaBO3aCTOCOBHOI

ﬂQaBOOXOQOHHOI gianbHocTi Cow3y B UinoMy i noro gepx(aB-
YyrieHiB

[MpuHumnn npaea €C po3ainsaTbca Ha PYHKYiOHaNnbHI | 3a2asibHi.
[0 pyHKUiOHANBbHUX NPUHLNUNMIB BIiQHOCATLCA:

- MNpnHumnn BepxoBeHcTBa nNpaBa €C o03Ha4yae NpiopuTeT HOpM npasa
€C Hag HopmMamMu HauioHanbHOro 3aKOHOOABCTBA [OEep)KaB-USIEHIB,
HOPMW HaUiOHaNbLHOro npaBa LepXXaB-yfeHiB He MOBUHHI cynepevnTu
HopmMam npaBa €C.

-MpuHuun npamoi aii npasa €C o3Havae 6e3nocepeaHe 3acTOCyBaHHS
npasa €C Ha TepuTopil AepKaB-4reHiB.



[o 3aranbHUX npuHuMniB npaBa €C HanexaTtb:

- MPUHLMN OXOPOHU npaB i cBoboa 0OCOOMCTOCTI, MpuHUMUN
NnpaBoBOI__BWU3HAY€HOCTIi, NPUHUMN NPONOPUINHOCTI, NpUHUMN
HeAUCKPUMiHaUil, NPUHUMN _CcyOocuAaiapHOCTi, a TaKoX HU3Ka
npouecyanbHUX NPUHUNNIB.

- npuHUMn cyocuaiapHocTi — Coro3 3000B’sA3aHUN AIATU B _MeXax
CBOIX NOBHOBaXeHb Ansi _aocsirHeHHs uinen €C, a B ccdhepax e
BiH_He HaAiNneHWM KOMMEeTEHLIE MalTb AiATU HauioHanbHi

OopraHu.
- _NPUHUMN NPONOPUINHOCTI — 3acobun, siki BUKOPUCTOBYHOTbLCSH

opraHamu €C He MaKWTb BUXOOAUTU 3a paMKU AiN, AKi HeoOXiaHi
ana peanisauil ULinien 4OroBopy.

NMpuHUMNn MmixkHapogHoro npasa:

- NPUHLUMN HEBUKOPUCTAHHA CUNU

- NMPUHUMN BUKOHAHHSA MXKHapoaHMX 3000B’A3aHb
- NPUHLUMM MUPHOIO BUPILLEHHSA Criopis



Cuctemy npuHumniB npaea €C, aky obrpyHToBaB C. [MorpebHsk.
3anexHo  Big 3Ha4YeHHS  npuHyurie Onsd  cucmemu  rpasea BiH

PO3Pi3HAE OCHOBOIMOJIOXHI | MOXiOHI NPUHUMNM NpaBa.

OCHOBOMNONOXHiI NPUHUMAM NpaBa — Le MNPUHUMNKU, SKi Nexatb B
OCHOBi nMpaBa, YTBOPKWTb WMOro QyHoaMeHT (cnpaBeaNnUBICTb.,

pPiBHICTb, cBOOOAA, F'YMaHi3M).

Yci  iHWi  npuHUMNM € NOXiAHMMM Bi4 OCHOBOMOSIOXHUX, MEHLLU
3Havywmmun i pyHoameHtanbHuUMn. Hanpuknag, noxigHum Big
3aranbHUX 3acap npaBa BM3HAETLCA NPUHLUN BEPXOBEHCTBA Npasa,
rapaHtyBatvm e(eKTUBHY Ail0  AKOro MNOKMUKaHi __ npuHUMNU
aBOBOI __BW3HA4Y€HOCTI, MNPONOpPLUIUHOCTI, OOOPOCOBICHOCTI i

PO3YMHOCTI.

M. ApakensiH, noginawyvm npuHuuMnu npaBa €C Ha 3aranbHi_i
cneuianbHi.

3aranbHi NPUHUMAN: NPUHUMN NPaBOBOI BU3HAYEHOCTi, MPUHLMUNU
cyocupiapHocTi i nNponopuiMHOCTI, NPUHLUN He3aCTOCyBaHHA
cunun, oo6pPoCcoBiCHOro BUKOHAHHA MiXKHapOAHUX 3000B’A3aHb.
CneuianbHi ____npuHUMnuU: 2anysesi (MpUHUMN  OQHAKOBOI  onnaTu
YOSOBIKIB | >IHOK 3a O4HaKoBY nNpaui — Yy TpyaoBOMy Mpasi)
| @PyHKUIOHaIbHI (NPUHLMN NMPAMOT Oil Ta BepxoBeHcTBa npasa €C)




BiannoBiaHoO Ao Pumcbkoro loroBo 1957 p.. pxkepenamMmuv npaBa
€EC HazuBaTLCA OCHOBHI NPUHUMNU NpaBa.

MNia umm po3ymiloOTbCA HEe OCHOBHI NPUHUMAM CydYacCHOro
MiXXHapogHoro npaBa, copmynboBaHi B Ctatyti OOH Ta iHWKnx
AOKYMEHTaX,

a 3aranbHi NPUHUMNM cnpaBeasINBOCTI, PIBHICTb Yy NaHi
HeaoONyCTUMOCTI AUCKPUMIHaUil, 3aXUCT 3aKOHHUX OYiKyBaHb,
3aXMCT OCHOBHUX MNpaB JNOAUHU, 3abe3nevYyeHHA npoueaypHUX
npaeB Ta iH.

NMpupoagHo, Wo noAidbHi NpUHUUNKU npaBa MICTATbCA (MOBUHHI
MiCTUTUCSA) Y BCiX HaLiOHaNbHUX CUCTEMAaX Ha cy4YacHOMY eTani, i
HiIXTO He MoXe IX irHopyBaTu, TUM Ginble €Bponencbknun Coros,
3aCHOBaHMN Ha BUCOKUX 3araribHOMOACLKUX igeanax.



3. POJlIb | 3HAYEHHA OIANIBHOCTI CyAY €C Y ®OPMYBAHHA
NMPUHLUUNIB NPABA €C.

€BponevCcbKMM cyaoM 6Ovnu cdopMynbLOBaHi Ta BWU3HaHI
oxepenom npaea €C Taki npuHUMNK:

npumar npaBa €C: o000B’AI30K HauioHanbHOro cyaai He
3acTocoByBaTU HauioOHanbHi HOpPMM Yy BUNaakKy, SAKWO BOHU He
BignoBigaoTb npaBy €C;

Ana goBiaku npo npumart npasa €C:

KoHuenuis npumaTty €BpOMNencbKoro rnpasa € OOHIEKD 3 OCHOBHUX
TEOpPEeETUYHNX  nigctaB Ana MOro egekTUBHOro yHKLIOHYBaHHA.
Y nepeBaxHin BINbLWOCTI €BPONENCLKOl chneuianizoBaHol nitepatypu
KOHUenuia npumMmaTy €BPOMNEuCbKOro npasa Hag HauioHanbHUM
BU3HAYaETbCA NOHATTAM «BEPXOBEHCTBOY.

ODOOB’A30K AepXaB-YNeHiB He yxXBanwBaTU 3aKOHU, LWO He
BianoBigawTb npaBy €C;

npsaMe 3acTtocyBaHHA (Hopmu npaBa €C 3acToOCOBYHOTHLCA Y
AepxaBax-yrieHax 6e3 noAanbLIOro cxBafieHHS HauioHanbHUM
3aKOHOOaBCTBOM,;




He3aNeXHiCTb EBPONENCHLKOro npaea

KpaiHu-uneHn, ytBopuBlIKM CnifbHOTU, ODOMEXUNN CBOK MNpPaBOTBOPYY
OIANbHICTb | B pes3ynbraTti g03BONUMAM YTBOPUTUM NpPaBOBUW MNOPSAOOK,
He3arnexHun Bi HauiOHanbHOI Ta MiKHapOoAHOI npaBoBuX cuctem. Llen
NopsiAOK € OAdHaKoBO OOOB'A3KOBUM OO0 BWKOHAHHA YyciMa KpaiHamu-
yrieHaMn Ta IX rpomagsiHamum, a TaKoX MNOBMHEH 3aCTOCOBYBATUCH
BHYTPILLUHIMW cydamMu.

NPUHLUMN PiBHOCTI (3a00poHa AUCKPUMIHALLIT)

CnpaBa [abpienb [edpeH cTocyBanaca OOHAKOBOrO CTaBIIEHHS [0
npauiBHMKIB 3 ornaay Ha ctatb (CT. 141 Pumcbkoro [orosopy). [llaHi
[edpeH byna cTioapaecoto 6enbrincbkux asianiHin CabeHa i, 3rigHO 3
HaLioHarbHUM 3aKOHO4ABCTBOM nilina Ha neHcito y Bidi 40 pokie. OgHak,
BOHa BMpilLMNa, WO Take MNOMOXEeHHA OUCKPUMIHYE T1i, no3basnawouu i,
30KpeMa, Big 3apobiTkiB. ToMy BOHa nogarna ao 6ensrincbkoro cyay npadi,
onmpatounce Ha cT. 119 Pwumcbkoro [HoroBopy, €ka 3abOpOHSiE
OVCKPUMIHaLi0 3 ornagy Ha ctatb. benbrincbkun cyn, maruu CyMHIBW,
3BEPHYBCA 3 UMM NUTaHHAaM 0o €sponencobkoro Cyay. €sponencobkun Cyg
NOCTaHOBMB, WO cdopMyrnboBaHun B cT. 119 npuHUMN, WO YONOBIKM i
XIHKM MOBUHHI OTpMMYyBaTWU O4HAKOBY BMHAropoay, € O4HUM i3 rofioBHUX
npuvHUMnie npasa CniNnbHOT i Ha HBLOMO MOXHa rMocunaTuca nepes
HauioHanbHMMKM cygamn. Cyaom 3000B'A3aHi  OXOPOHATM npaBa, LWo
BUHMKAIOTb i3 LbOro npuHumny.



NPUHUXN coNniaapHOCTI

[MpuHUMN conigapHOCTi 3 04HOro OOKY O3Hayae, WO KpalHU-YNeHn He
MOXYTb He BWKOHyBaTM npasa CninbHOT, AymMaw4dM rMpo CBOI
HaLiOHarnbHi IHTepecHu, a 3 iHWOro - MycsTb pobuUTN BCE MOXIBeE, W00
noctaHoBM npasa CninbHOT pearnidyBaTu AKHanKpaLle.

npuHUMN cyocunaiapHocCTi

[MpuHuun  cybcuaiapHOCTI  OKpPecre Mol NOBHOBaXeHb  MiX
KpaiHaMmun-drieHamm Ta CninbHOTOW, WO € COopMyrbOBaHO B CT. 5,
nopaHin oo Pwumcbkoro [orosopy MaacTtpuxtcekum [oroBopom:
CninbHOTa Aie B pamMKax CBOIX MNOBHOBaXXE€Hb, BU3HAYEHUX LM
OOroBOpoM, Ta MOCTaBreHUMU TYT nepeq Herw uinamu. Y cdepax, ski
He nignagaroTb nig, 11 BUKITHOYHY KOMMNETEHLt0.

npuHumn "ne bis in idem" (npaBuno, wo 3abopoHsi€ noasiNHe
NMOKapaHHS 3a OfHe MOpPYLUEHHS).

KO)XXHa ocoba MoXe noaaBaTU KIOMOTaHHA MpPO 3acTOCYyBaHHS
npaBa €C y noro cnpasi) Ta npsima noro Ais.

3aranbHi NnpaBa Ta cBO6oAU NOOVHMU.




OAKYHO 3A YBATI'Y!



