Hemounuxu npaea



Coaepxanue:

[loHATME N BUAbI NCTOYHUKOB rNnpaBa,
[loHATME HOPMAaTMBHOTIO akKTa,
Buabl HOPMATMBHbIX aKTOB,

[lenctBns HOpMaTUBHBLIX aKTOB BO BPEMEHMN,
NPOCTPAHCTBE U MO Kpyry nuu,.



CyLUecTBYIOT ABa NpakTU4YecKu
CUHOHUMUYHBIX NOHATUS UCTOYHUKU
npasa 1 ¢hopmMbl Npasa.
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cToYHMKM npaBa - 3TO 4ENCTBYIOLWMNNA B
rocygapcrtee opumumarnbHbI JOKYMEHT,
yCcTaHaBnmBatoLWnm unm
CaHKLUMOHMPYIOLLIMA HOPMbI NpaBa;
BHELUHNE POPMbI BblpaXKEHUS
NpPaBOTBOPYECKON AEATENBHOCTU
rocygapcTtBa, C MOMOLLbIO KOTOPOW BOMS
3akoHogaTensd CTaHOBUTCS
obsi3aTenbHOW ANSA UCMOSTHEHUS.




B nctopum passntua npaea pasnmyaroT HECKOSNbKO BUOOB UCTOYHMKOB
npasa, NpU4emM 1Ux 3HadeHne B KaxxgoM Ture npasa HEOLNHAKOBO.

1. llpasoeoll 0b6bIvali - 3TO NPaBUIIO NOBEAEHUS, KOTOPOE CIOXUIOCh
NCTOPUYECKN B CUNY NOCTOAHHOW MOBTOPSEMOCTU B TEYEHUE ASTUTESTBHOIO
BPEMEHN U CaHKLMOHMPOBAHO rocy4apCTBOM B Ka4ecTBe
obweobasarensHOro npasuna. B nepuog ctaHoBNeHMA npaea
npeobnagatoulee 3Ha4YeHe nmen npaBsoBon obbivan. ObbIYHOE NpaBo
ObINO OCHOBHBLIM UCTOYHMKOM MpaBa Ha paHHMX 3Tanax pasBUTUA
paboBragens4eckoro U peogansbHOro npaesa. B coBpeMeHHbIX
rocygapcreax rnpaBoBOM 0bblYam NPUMEHSIETCS AOBOMbLHO pPeaKo.




Cy0ebHblIl npeuyedeHm - 3TO pelleHne
cyaa (0Obl4YHO 3TO BbIcLIas cyaebHas
NHCTaHUNSA B CTPaHE) NO KOHKPETHOMY
aeny, KoTopoe 3aTemM CTaHOBUTCS
obpasLom, oba3ateribHbIM NpaBuIoMm angd
pelleHnsa aHanornyHbix gen B oyaywem. B
HacTosiILee BPEMS TaKON UCTOYHUK LLUMPOKO
NCMNONb3YETCS B aHIMTIOCAKCOHCKMX CTpaHax
(Hanpumep "obuiee npaBo” AHrnun).
[MpeueneHTHOE nNpaBo Ype3Bbl4anHO
rPOMO34KO, 3anyTaHHO 1 NPOTUBOPEUNBO,
MNO3BOSISIET CyAY OCYLLECTBNATb
NpaBoOTBOpPYECKME (PYHKLUUM KaK B Criyvae
OTCYTCTBUSI COOTBETCTBYIOLLErO 3aKOHa, TakK
N NPU €ro Hanm4um.




3. HopmMamueHbIlt 02080p - 3TO
cornaweHme Mmexay pasnnyHbiMm
cyObeKkTamm npasa, B KOTOPbIX
cogepxartcs Hopmbl npaea. OH aBnsaeTcs
OOHWM M3 OCHOBHbIX MCTOYHNKOB
MeXayHapoaHoro npaea. B psage cnyyaes
HOPMAaTWUBHbIN OrOBOP UCMONb3YEeTCH BO
BHYTPMUIOCYyAapCTBEHHOM MNpaBse.




4. Penuauo3Hble meKcmbl - 3TO
CBSILLEHHbIE KHUMM N COOPHMKN, KOTOPbIE
HenocpeaCcTBEHHO NPUMEHSIOTCS B
cyaebHoOn 1 MHOW 1opUaNYECKON NPaKTUKE.
OTOT UCTOYHUK MPUMEHSAETCH, B NEPBYIO
oyepenb, B MycynsMmaHckom npase (KopaH
- cobpaHue noy4yeHum n 3anosenem
Annaxa, CyHHa - XXM3HeonnucaHne Npopoka
Myxammega).
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5. lokmpuHanbHble meKcmabl - 3TO
MHEHMNA, UOeN U OOKTPUHbI BblAatoLWMXCA
yYeHbIX-topucTtoB. B pumckom npase
paboTbl HEKOTOPbLIX U3BECTHLIX HOPUCTOB
(Hanpumep YnbnnaHa) 3a4acTyto
COCTaBIASIN OCHOBY peLleHns
topngndecknx gen. Cyabn B aHroA3bl4HbIX
CTpaHax HepeaKo OCHOBbLIBAOT CBOU
peLleHnsa Ha Tpydax aHrmMUNCKNX ydeHblx. B
MYCYNbMaHCKUX CTpaHax co3faHHble B
XII-XIV B. Tpyabl apabCcknx OPUCTOB,
3HaATOKOB MUcnama (nmKma) umerot
oduumanbHoe LPUANYEeCKOe 3HaYEHME.




6. O6bwue NpuHYUnNbI Npaea - 310
pykoBoAsLMe, NPUHUMNUATIbHbIE
NONOXEeHUs, NCXOAHbIE Ha4yarna Bcero
npasa B Lenom nubo onpeaenieHHon ero
oTpacnu. B cooTBeTCcTBUA C
3aKkoHoOaTenbCTBOM psaa 3anagHblX
rocygapcTs, Npu OTCYTCTBUU KOHKPETHON
HOPMbI, NpeLeaeHTa nnn NPaBoBOro
0bblyas, BO3MOXHO Npu peLleHnm
IOPUANYECKNX OEN CCbiNaTtbCAa HA
NPUHUMMNbLI CApaBeanMBoCTU, Jobpon
COBECTWU, colmanbHOW OpueHTaunu npasa.




HopmamueHbIU npasoeou akm KakK UCMOYHUK rnpaea - 310 opuumnarnbHbIN
NMUCbMEHHBLIN aKT, N3OaHHbIN KOMMETEHTHBIM OPraHOM UNU NPUHATLIN BCEMU
rpaxxgaHamu rocygapcrtea B doopme pedepeHayma, ycTaHaBnmBaroLunm,
N3MEHSOLWMN NMBO OTMEHSIOLWMIN HOPMbI NMpaBa. ATo Hanbdoree coBepPLUEHHbIN
NCTOYHUK NpaBa, co3aaloLLnmM OCHOBY OISl YETKOCTU, TOYHOCTM U CTabUnbHOCTH
NPaBOBOro PerynMpoBaHust, yKpenneHnsa 3akoHHOCTU, AOCTYMHOCTU N 0603pNUMOCTU
npaBoBbIX Npeanucanmin. OH obneryaet Hag30p 3a UCNOMHEHUEM HOPUANYECKNX
npeanucaHnn, X TonkoBaHWe, cuctematTnsaumio, ydet. EMy npucylla nMcbMeHHas,
CTPOro JOKYMEHTMPOBaHHasA popmMa 1 0cobblin, YETKO pernamMeHTUPOBaHHLIN
npoueccyanbHbI NOPAA0K NPUHATUSA U ONYyDNMKOBaHUS.




Bce HopMmaTuBHbIE akTbl HAXO4ATCA Mexay cobon B CTPOron
nepapxmyeckon conogynMHEHHOCTU, OT KOTOPOU 3aBUCUT ropuanyeckas
cura Kagoro n3 HuX. AKTbl HIKECTOSALLMX NPaBOTBOPYECKMX OpraHoB
OOJKHbI COOTBETCTBOBATbL U HE NMPOTUBOPEUNTL aKTaM BbILLIECTOSALLNX
OpraHos.

HopmaTtuBHbIE aKTbl KnaccuuumnpyoTca rno ux pnanyeckon cune,
onpenensieMon KoMneTeHUnen u NosioXKeHMeEM U3gaBLUEro Ux opraHa B
MexXaHMU3Me rocyapCcTBa, a Takke XapakTepoM CaMmnx akToB.
Paanunyatorcs:

KOHCTUTYLINMS - OCHOBHOW 3aKOH rocyapcCTBa;

KOHCTUTYLIMOHHbIE 3aKOHbI;

OObIKHOBEHHbIE 3aKOHbI;

NoA3aKoHHbIE akTbl (YKasbl, MOCTAHOBMNEHUSA, MHCTPYKUMWN, OEKPETHI,
OpAOHaHChLI 1 ap.).



[ IpusHakn HOPMATUBHOIO AKTA!

1) HOpMaTHUBHBII aKT CO3AAETCA B PE3YABTATE IIPABOTBOPUECKOU
AEATEABHOCTH KOMIIETEHTHBIX OPIraHOB IOCYAAPCTBA UAU HA
pedepeHAyMeE.

2) HOPMATHUBHBIN AKT COAEPKUAT OOA3ATEABHBIE IIPEATIICAHUSA O
IIPAaBUAAX IIOBEACHUA.

3) HOPMATUBHBIE AKTEI PACIIPOCTPAHAIOT CBOU ACUCTBUA Ha
OIIPEAECACHHBIN BHA OOIECTBEHHBIX OTHOITICHU.

4) HOPMATHBHBIN aKT AOKYMEHTAABHO O(POPMAEH U UMEET CBOU
ATPUOYTHI.

5) HOPMATUBHBIN aKT PACCUYUTAH HAa MHOTOKPATHOE ACHCTBUE U
IIPIMEHEHHUE.

0) HOPMATUBHBIN aKT OXPAHAECTCA TOCYAAPCTBOM.



HOpMaTI/IBHI)IC AKThI paSAeA}HOTCH Ha BUABI B 3aBUCHUMOCTH OT

IOpHAH‘ICCKOfI CHABI, HAa 3AKOHBI 1 ITOA3AKOHHBIC AKTHhI:

3aKOHbI

3aKOH - HOPMaTUBHbIN aKT,
NPUHATBLIM B 0COBOM nopsaake
BbICLLMM NpeacTaBUTENbHbIM
OopraHom 3akoHodaTenbHomn
BNacTn nMbo HenocpeacTBEHHbIM
BOSIEN3bSBIIEHMEM HaceneHus
nyTem pedepeHgyma u
perynupyowmn Hamborsee
Ba)XHbl€ N YCTONYMBLIE
OOLLEeCTBEHHbIE OTHOLLEHUS.
3aKOHbI COCTaBMAT OCHOBY
NpaBoOBOW CUCTEMbI FOCY4apCTBa,
€€ LEeHTpanbHYyto 4YacTb.

lNoa3akoHHbIe
HOPMAaTUBHbIE aKTbl.

[loO3aKOHHBLIE HOPpMamueHbIe aKmbl
- 9TO NPUHATBLIE KOMMNETEHTHLIM
OpraHoOM W ycTaHaBnmeawLmne HoOpMbl
npasa PUOANYECKNE aKTbl, KOTOPbIE
OCHOBaHbI Ha 3aKOHE U He
npoTmBopeyar emy. Bes cucrema
TaKuUX akTOB CTPOUTCHA Ha CTPOron ux
CONOAYNHEHHOCTN Mexay cobon. Nx
lopuanyveckasa cuna 3aBuUCUT OT
NOSIOXXEHUA COOTBETCTBYHOLLIETNO
opraHa, nsgatouero Noa3akoHHbIN
HOPMAaTUBHbLIN aKT, B 0OLLEN
nepapxmny4eckon cMcteme opraHoB
rocygapcrsa.



SAKOHHI:
1) koucturyrmounnsie (2/3 AeyTaTOB

T.€. 07).

2) opranmueckue (50% + 1 = 51).

3) OpAUHAPHBIE ( > IIPUCYTCTBYFOIIINX
ACIIyTATOB).



I loAzakOHHBIE HOPMATHUBHBIEC AKTHI:
1) mocranoBaenus [lapaamentTa;

2) ykassl [ IpesuaenTa;

3)rmocraHoBAeHuA | [paBuTeABCTBA;

4) mpuKa3el, HHCTPYKIUHU (MHHUCTEPCTBO);
5) tocraroBAeHUSA ( crroAkoM ATO
l'araysus);

0) perreHusa (MECTHBIE COBETHI);

7) perreHus (IpUMaphl);

3) IIPUKA3EI (IIPEAIIPUATHUA, VIPEKACHUA).



HOpMaTl/IBHbIe dKTbl HAYNHAKOT

OencTBoBaTb C MOMEHTA
0bpeTeHUa rPUANYECKON
CUIbl 3TOT MOMEHT
onpenensaeTcs:

[aTton onybnnkoBaHus B
MoHuTtopyn Odbeunan.

2) C MOMeHTa YKa3aHHOro B
caMOM HOpPMaTMBHOM akTe,
UNn B crieymarbHOM aKkTe O
BBeJeHUN B AENCTBUE;

3) nocrne nctedeHus
ornpenesieHHoro cpoka c
MOMeEHTa ony6bsiMKoBaHUS.

BCTYHACHI/IC B CUAY 1 YTpa‘II/IBaHI/IG CHABI HOpMaTI/IBHbIX AKTOB:

HopmaTtuBHbIE akTbl yTpaymBaroT
cuny:

1) C MOMeHTa nctedeHns cpoka
OencTeus (Hanpumep 3aKoH o
6rogxete Ha 2010 ron);

2) C MOMeHTa NpAMOoro ykasaHus
KOMMNETEHTHbIMW OpraHamu o
ero OTMeHe;

3) C MOMeHTa BBeOEHUSA B CuUny
HOBOro HOPMaTUBHOIO aKTa
PErynmpyoLero Te xe
OTHOLLEHUS.






