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Hopma npaBa



Bonpocbl nekuuu:

1. NoHATUe N Npu3HaKn HOpPMbI NpaBa.
2. Knaccundomkauma Hopm npaBa.



1. lNoHATHE N NPU3HAKN HOPMbI
npaBa



HopMa npaBa

N

YCTAHOBMNEHHOE NN CaHKLMOHNPYEMOE
rocygapcTtBoM U obecnevynBaemoe ero
NPUHYONTENBHOU CUION 0O0LLIE3HAYMMOE,
doopmanbHo-onpeaeneHHoe

npaBuno noBeaeHns cybbLeKkToB,
cogepkallee Mmepy nx ceodboabl
N OTBETCTBEHHOCTWU, PErynmpytoLLee
TUMOBbIE ODOLEeCTBEHHbIE OTHOLLUEHUS




___N otoenbHoOe

NepBUYHbLIN 3fIeMEeHT NpaBa, C MOMOLLLK KOTOPOro

onpeagensdeTtcsa N 3aKpennsdaeTcs ﬂpOCTel\;ILIJee npaBumno
ropnandyeCckm 3Ha4ymmMmoro nosegeHus




COBOKYNHOCTb HOPM NpaBa CKnaabliBaeTcAa U3 ABYyX
pa3HOBUAHOCTEN 0Ol eobs3aTesIbHbIX MPaBOBbLIX NMpeanucaHnm

npaBusia nopeaeHuA

- OTNNYatoTCA NpeacTaBUTENbHO-
004a3bIBAIOLLMM XapaKTepoMm,
yCTaHaBnneatoT MmacwTab
BO3MOXHOIO 1 AOIMKHOIo
noBeAEeHNS Y4aCTHUKOB
OOLLEeCTBEHHbIX OTHOLLUEHUHN,

NX B3aUMHbIE CYOBLEKTUBHbIE
npaBa 1 06sA3aHHOCTN;

- BbICTYMatoT Kak
«HEenocpeacTBEHHO perynsTuBHbIE
HOPMbI, HOPMbI NPSIMOro
perynupoBaHmsa»

NcxogHble (oTnpaBHbIe,
yuypeauTtesribHblie) HOPMbI

- K HUM OTHOCSTCSI HOPMbI-
NPUHLNIMbI, HOPMbI-3a4a4n,
HOPMbI-OeUHNLUMN 1 T.4.;

- OHM caMU He 3aKpennsoT npas

N 06a3aHHOCTEN CYyOBLEKTOB, TEM

He MeHee, TaKKe HOCAT NpaBoBOU
XapakTep — ycTaHaBnuBearoT
obwme Havyana, ncxoagHblie
NONOXEHNSA U HanpaBneHns
NpaBOBOro PerynMpoBaHus;

- NpeacTaBnsalT cobon «HOPMBbI
ornocpenoBaHHOro
perynmpoBaHus»




NMPUN3HaAKN HOPMbI lNMpaBa

o0OLe3HAaYMMOCTb

HenocpeaAcTtBeéHHasd CBA3b C rocyaapCcrBoM

TUNMUYHOCTb (HOPMaATUBHOCTD)

dopmanbHO-IOpUANYECKOe 3aKpenneHune

MUKPOCUCTEMHOCTDb



oOLEe3HAYUMOCTb

Y

NpPU NOMOLLM HOPM NpaBa perynupyroTcs

Hanboree BaXHble OANA YNeHOB coooLecTBa
ooOLlWwecTBEeHHbIe OTHOLWEeHUSA




HenocpeacTBeHHasa CBSA3b
C rocyaapcTBOM

HOpMa NpaBa yCTaHABNMBAETCH UMK
CaHKLUMOHUPYETCHA rocyaapcTBoOM, OXpaHseTcA
OT HapyLeHUn u obecnevynBaeTca Mepamm
rocyaapcTBeHHOro BO34encTBuUA
(B TOM Yncne NnpMHyaUTENIbHOIO Xapakrepa)




TUNUYHOCTb (HOPMAaTUBHOCTD)

<

- HOpMa npaBa ycTaHaBnMBaeT TUNOBOW CTaHOApPT
HOPMaribHOro C TOYKU 3peHUs KpPuUanYecKon
OLeHKM noBegeHus B obLlecTBe, OHa HarnpaBrieHa
Ha perynupoBaHue NoBTOPSAKOLWNXCA BUOOB
oOLleCTBEeHHbIX OTHOLLUEeHUMN,

a He Ha UX eAUHUYHbIe oOpa3ubl;

- NpaBoBasi HOpPMa He MMeeT KOHKpPeTHOro agpecara
(He nepcoHncpmunpoBaHa), ee obpalieHne HOCUT
oOLMKN ANA BCEeX U KaXXO0ro xapakrep;

- C MOMOLUbLIO HOPM NpaBa PUKCUPYIOTCA KakK
TUNOBbIe CTaHAAPTbl MPAaBOMEPHOro
(aonyctumoro), Tak nu NnpoTuBONpPaBHOIro
(HegonycTUMOro) noseaeHus




dopmanbHo-lOpUanYecKoe 3aKkpenrneHume

- HOpMa rnpaBa n3naraeTcs B COOTBETCTBYHIOLLEM
cdopmMarnbHoO-IOPNANYECKOM UCTOYHUKE NpaBa
(ropuanyeckom obblvae, npeueneHTe,
HOpPMaTUBHOM NPaBOBOM aKTe, HOPpMaTUBHO-
npaBoOBOM AOroBope);

- TaKoe 3aKpensieHne no3BonsieT nsdexarb
ABYCMbICJIEHHOCTU, NOAMEHbI MPaBOBOIro
npeanucaHusa CyoO bLeKTUBHbIMU UHTEprpeTaunusamu;
- dbopma obecneunBaeT OTHOCUTESNIbHYIO
CTaOUNBLHOCTbL HOPM MNpaBa U OKa3biBaeT obpaTHoe
aKTUBHOE BJIMSIHME Ha UX coaeprKaHue




MUKPOCUCTEMHOCTb

Y

HOpMa rnpaBa BbICTynaeT B Buge cneundpuyieckoun
MUKPOCUCTEMbI, COCTOSALLEN U3 TaKUX

B3aMMOCBSI3aHHbIX, B3aUMOYMNOPAA0YHbIX
3rIieMeHTOB, KaK rmnore3a, AMCNo3uumna U CaHKLUSA




2. Knaccudomkauma HopmM npaBa



Knaccudukaumsa Hopm npasa
@

no npeamMeTy npaBoBoro

perynupoBaHus
(oTpacneBoMy NpuU3HaKYy)

— HOPMbI FOCyJapCTBEHHOroO npasa
S HOPMbl agMUHUCTPATMBHOIO NpaBa
L HOPMbI FPaXKgaHCKOro npasa

HOPMbI YrONOBHOIO NpoLieccyaribHOro

npaea u ap.




oTpacrneBble HOPMbI

et 8

MaTepualribHble npoueccyalsibHble
npaBoBbIe HOPMbI npaBoBbIe HOPMbI

3aKpennsT npasa - HOCAT Cyrybo opraHn3aunoHHbIN,
1 06813aHHOCTN CyOBLEKTOB NpaBa, npoLeaypHbIA, yNpaBreHYeCcKuiA

NX NpPaBOBOE MOMNOXeHWe, Npeaens.l XapakTep,

NPaBOBOro PerynMpoBaHus - permnamMeHTUpyoT NopALoK,
nT.0. dopmMbl 1 METOALI peann3aunm

HOPM MaTepuarnbHOro rnpaea;
- perynupyroT NopsaoK BegeHus
IOPUONYECKNX OEN U KacakTcs
He BCeX CyObEKTOB, a TONbKO
y4YaCTHWKOB npoLecca (1crtua,
OTBETYMKA, CyAbW, aaBoKaTa,
NPOKypop, NoACYANUMOTrO,
noTepnesBLwero n T.4.)




Knaccudukaumsa HopmMm npaBa

no meroay NpPaBoBOro
perynupoBaHus

nmnepaTtmBHbIE HOPMbI

— ANCNO3NTUBHbIE HOPMbI

NnooLpuUTEIribHblIE HOPMbI

— peKoMeHaaTelrlbHbl€ HOPMbI



nMnepaTuBHbIe HOPMbI

KaTeropu4yeckue BriacTHble npeanncaHuvs,

B MaKCUMaribHO KOHKpeTHOUu chopMe usnararoLjue

npaBuria noBeaeHus, Npu peanusayum KOTopbIX

He gonycKaeTcsi Kakou Obl TO HU ObINIO cBOOOALI
npaBonpuMeHuUTenA




ANCcno3smTmBHble HOPMbI

&

npeanucbiBarOT BapuaHT noBeaeHunsA, HO NMpum 3ToOM
npenocTaBnAaAroT CY6'b9KTaM BO3MOXHOCTb

B Npegenax 3akoHHbIX CPeACTB yperynmpoBaThb
OTHOLLEHMUSI MO CBOEMY YCMOTPEHUIO




noouwpuTeribHbieé HOpPpMbI

&

npeanMcaHnsa o Mmepax NnooLypeHus
3a ogobpsemMbin rocygapCcTBOM U OOLLECTBOM,
none3HbIN AN HUX BapuaHT NoBeaeHus
CyOBbeKTOB, 3aKnoyaroLwmMmca B L,O6pocoBeCTHOM

BbINOSIHEHUN CBOUX HOPUANYECKNX
N o0LWecTBeHHbIX 00A3aHHOCTEen NMobo

B OOCTMXXEHUU pe3ynbLTaToB, NPeBOCXoasALUX
OObIYHbIe TpeboBaHuUSA




peKoMeHaaTtelsibHbie HOPMbI

yCTaHaBNIMBAKOT BapMaHTbI XerlaTenbHOoro,
C TOUYKM 3peHusI rocyaapcTBa, yperynmpoBaHus
obLlecTBeHHbIX OTHOLWEeHUN, Ans obecneyeHus
peanun3auunmn KOTopbIX aapecaTtbl AaHHbIX
pekoMeHaauumn NpoBOAAT COOTBETCTBYHOLME
MX KOMMNEeTeHUNN MeponpuUsaTUSa C y4eTOoM CBOUX
MEeCTHbIX YCITOBUU, BO3MOXXHOCTEUN U pe3epBoB




Knaccudukaumsa HopmMm npaBa

g 3
no oyHKLUMOHANLHOW POonun

B MexaHM3Me NpPaBoOBOro perysimpoBaHus
o0OLWecTBeHHbIX OTHOLUEHUA

HOPMbI NpaBuna

perynaTmBHble HOPMbl

OXpaHUTEIIbHbIE HOPMbI

— cneunasrim3ampoBaHHbIE HOPMbI

HOPMbI Ha4allia HOPMbI NMPUHUUIMbI

HOPMbI LEenu — HOPMbI AeUHNLNN



HOPMbI NMpaBuUlia

&

coaepXxaT XapakTepucTUKy BapuaHTOB

BO3MOXHOrr0, AO/HKHOIo U HegoNnyCTUMOro
noseOeHuUs




perynsaiTuBHbie HOPMbI

&

yCTaHaBNUBAKOT NpaBa U 0683aHHOCTUN CYOBLEKTOB,
HanpasJieHbl Ha yperynmpoBaHue nNpaBoOMepHOro

noBegeHusi, GopMynunpyroT NONoXuTesibHble
npeanucaHusa B npaBe




OoXpaHUTEeJibHbl€e HOPMbI

&

npeAycMaTpUBaloT oTpuLUaTebHYI0 peaKkLuuto
rocynapcTBa Ha HeripaBoMepHoe noBegeHue,

npeaycMaTpuBaloT MpUMEHeHue K HapyLumTesnto
HeraTUBHbIX Mep rocyaapCcTBEHHOIro NPUHYXOEHUS




cneunanmn3npoBaHHbié HOPMbLI

&

onpenensoT OCHOBHbIE MOHATUA U NPUHLUMUNbI
NpPaBOBOro perynmpoBaHusi; hopmMynmpyroT ero

LUeJsin U 3aaa4u, 0003Ha4YalroT BO3MOXHbIe
nepcrneKkTmnBbl Ppa3BuTmnAa opnan4eCKnx MHCTUTyYyToB




HOPMbI Ha4Yana

npeanucaHunsa, KOHCTUTYLMOHHO
3aKpennaLwme oCHOBbI
coumanbHO-3KOHOMUYECKOW, NONMUTUYECKOU
U rocypapCTBeHHOMN XXN3HU, B3aMMOOTHOLLUEHUN
rocyaapcTBa v NIMYHOCTU, NpaB 1 cBobopa rpaxaax
(cocpenoToveHbl B O0SIbLLUUHCTBE
B OCHOBHOM 3aKOHe rocygapcrBa)




HOPMbI NPUHLUMUNbI

3aKpennsarT OCHOBHbIE HanpaBnsALWMe Havana
IOpNaANYeCcKOU AeATerIbHOCTU
(Hanpumep, B KoHCcTUTYummn PP 3akpennsaeTtcs
HOpMa-NMpPUHLUUIMN, B KOTOPOU FrOBOPUTCSH O TOM,
YyTO B OCHOBY (hOpMUPOBaAHUA rocyaapCTBEHHOU
Bnactu B Poccuu nonoxeH npuHUMN
pa3aeneHus Briacteun)




HOPMbI LieNnn

&

onpeaensitoT U KKPUANYECKU 3aKpennsoT
nepcrnekTUBHbIE Lerniu NofIMTUKO-NPaBOBOIro
pa3BUTHS

(B yacTHOCTU, CBOEOOPA3HON HOPMOU-LENbLIO
aBnseTcsa npeamodbyna KoHctutyuun CLUA,
rmacawan: «Msbl, Hapoa CoeguHeHHbIX LLTaToB,
B Llenax obpa3oBaHusl...»)




HOPMbI AepnHNUNn

cogepxaTt onpeaerieHUs KOHKPeTHbIX
IOpNANYECKUX MOHATUN
(x npumepy, cT. 14 YK P® ycTaHaBnuBaer,
yto «llpectynneHnem npmn3HaeTca BUHOBHO
coBepLUeHHOe 00LecCTBEHHO onacHoe aesiHue,
3anpelweHHoe HacTosAwumMm KogekcomMm nog yrposoun
HaKa3aHusA»)




Knaccudukaumsa HopmMm npaBa

@

no cyobLEeKTy npaBoTBOpYeCcTBa
N IOpUONYECKON CUsne

HOPMbI, Nosy4vyarwuwmne 3akperJyieHmne
B 3adKOHaXx (OCHOBHbIM N3 KOTOPbIX

ansieTcsa KoHcTuTyums)

obnapatoT
topmnanyecKkon cunou

HOPMbI, cogep KaLlmnecs B NoA3aKOHHbIX
HOPMAaTUBHbIX akTax, n3gaBaemMbliX Ha
OCHOBaHWUU 1 BO UCMOJSIHEHME 3aKOHOB




Knaccudukaumsa HopmMm npaBa

¥

Nno AenNcTBUIO B NPOCTPAHCTBE

HOPMbI
oboLwero

OEUCTBYIOT tOpUCOUKLIMOHHOM
rocygapcraa

NencTBUS

npaBuna NnoBeAeHns, JENCTBYOLLINE

JTOKallbHblE

(rlpanu'la noBegeHnd, 3akperiieHHble
HOPMbI

B HOPMAaTUBHbIX aKkTax, NPUHUMaEMBbIX
N OENCTBYIOLLNX HA TEPPUTOPUAX
cyobekToB PO)




Knaccudukaumsa HopmMm npaBa

@

No XapakTepy coaepxawmxca
npeanncaHumn

yrnpaBomMavnsaroLime onpenensoT npasuna
HOPMbI noBeAeHnsa CyobeKToB

npeanncbliBakowmne yCTaHaBNMBAKOT NpaBuna
HOPMb nosegeHns CyobLeKkToB

0043bIBalOT CYyObEKTOB
3anpeuwaroimne OT COBEpPLUEHUS
HOPMb onpeaeneHHbIX 4eAHUN, NPU3HAHHbIX
3aKoHogaTenem NpoTUBOMPaBHbIMM




Knaccudukaumsa HopmMm npaBa

@

no AencTBUI0O BO BPEeMeHU

B JEUCTBUN
BPEMEHHbLIM MPOMEXYTKOM,
OEWUCTBYIOT 4O OTMEHbI

NOCTOSIHHbIE
HOPMbI

OENCTBYIOT B TedeHne oopmarsibHO

BPEMEHHbIE

HOPMBbI BPEMEHMU




Knaccudukaumsa HopmMm npaBa

@

B 3aBUCUMOCTU OT AEeUNCTBUSA
Nno Kpyry nuu

KacaroTcH npaBsa

obLme (HOpMbI, 3aKpennsLMe NpaBo Ha

HOPMb KBaNMMULNPOBaHHYIO IOPUONYECKYHO
MOMOLLb)

PacnpoCTPaHAIT CBOE AeNCTBUE

cneunaribHble

HOPMBbI (HOpMbI, perynupytoLlue rnpasoBoe
Nof10XeHNne MHOCTPaHLEB)




