IlonsiTHe U 3HAYEHHME PeadMJIMTALIMA B
YI'0JIOBHOM CYIONIPOM3BO/ICTBE.



IHousaTHE

B n.34 ct.5 VIIK P® peaOunuranus 3aKperuicHa Kak
NOPSAJAOK BOCCTAHOBJICHHS TMpaB W CBOOOA  JIWIIA,
HE3aKOHHO  WJM  HEOOOCHOBAaHHO  IIOJIBEPTHYTOIO
YTOJIOBHOMY IpeCIeIOBAaHMIO, 7| BO3MEIICHUS
NPUYMHEHHOTO €My BpeE/a.



PeaOwnuranus KaK o0111€ee TIOHATHUE BKJIFOYAET
IPOLECCYaAIbHBINA aKT O peaOUIMTalUH, T.€. aKT, KOTOPhIM
YCTAHOBJICHA HEBUHOBHOCTD rpakJaHuHa B
HHKPUMUHHUPYEMOM €My IIPECTYIJICHUM, W KOMILICKC
BOCCTAaHOBUTEIHLHO-KOMITEHCAITUOHHBIX Mep,
HalpaBJICHHBIX HA BO3MEIICHUE €MY Bpejia, IPUUYNHEHHOTO
HEOOOCHOBAHHBIM YTOJIOBHBIM IPECIICAOBAHUEM,
MIPUMEHEHUEM MEP IMPOLECCYAILHOTO IIPUHYXICHUS HWIIH
OCYXKJICHHEM (IpPaBOBBIC ITOCJECIACTBHS BBIHECCHHS aKTa O
peaduIINTALN ).



B 3HaYeHUM U CYIIHOCTH PpPeadWIMTALMM MOKHO BbIACJIUTH TPH €€ OCHOBHbIE
(QYHKIMU: MOJUTHICCKYI0, KOMIICHCAIIMOHHYK U HPABCTBECHHYIO.

ellonutnyeckas QyHKIMS peaOWINTALIMM COCTOUT B TOM, YTO JAHHBIM MHCTUTYT Ba)X€H U
HeoO0XxoauM 711 popMupoBaHus B Poccuu 1mpaBoBOIro rocyiapcTsa, B KOTOPOM oOecrieueHa
3al[dTa IIpaB JUYHOCTHU, TMPEXKJIEC BCEro IMpaB pPeaOMIMTUPOBAHHBIX TpaXKIaH M
BO3MEIIICHUM UM Bpe€Aa, NPUUYUHEHHOTO HE3aKOHHBIMU JCHUCTBUSIMU JOJDKHOCTHBIX JIMIL
OpPraHOB JO3HAHUSI, MPEABAPUTEIBHOIO CIECACTBUS, MPOKYPaTypbl U Cyla, a TAKKE IS
pa3BUTHUA U GYHKIIMOHUPOBAHUS BCEX JAPYTUX MHCTUTYTOB JIEMOKPATHYECKOIO OOIIECTBA.

eKomnieHcanmonHass  (pyHKuusT ~ peaOuiuTallMM  HampaBieHa Ha  OOECIECUCHHE
peadWIUTUPOBAHHOMY  TpaXJaHWHY  BO3MEIIEHUS €My  TOCYIapCTBOM  Bpena,
OPUYMHEHHOTO  HE3aKOHHBIMU  JIEMCTBUSIMU  JIOJDKHOCTHBIX JIMIl B YTOJIOBHOM
CY/IONIPOW3BOJICTBE, YCTPAHEHUE MOCIEJACTBUI, CBS3aHHBIX C HE3aKOHHBIM YTOJOBHBIM
IPECICAOBAHUEM, OCYXKIECHHEM, NPUMEHEHUEM MEp NIPOLECCYaTbHOIO MPUHYXKICHUS U
JUIIEHHEM CBOOO/Ibl HEBUHOBHBIX JIUIL.

®HpaBcTBeHHass GyHKIMS peadWIMTAMM  BBITEKACT U3 MNPEAbIAYMHNX (YHKIUNA U
IPEACTABIAECT CO0OM OCO3HAHHWE TpaKJaHWHOM, BOBJIECYEHHBIM B c(depy YroJOBHOTO
CYIAOIIPOU3BOJICTBA, CBOEH 3AIMILIEHHOCTHA CO CTOPOHBI 3aKOHA, CBOUX ITPaB, B YACTHOCTH,
npaBa oOpamaTbCs ¢ TPEOOBAHHEM O BO3MELIEHHH €MY UMYIIIECTBEHHOTO U MOPAJIBHOTO

Bpeaa.



OcHOBaHMEM BO3HUKHOBEHHUS IpaBa Ha PEeaOWIMTALMIO ABJISIETCS MPEKPAIICHUE YTOJIOBHOTO
npecieoBaHusl 3a OTCyTCTBHEM coObITus npectymieHuss (m.l 4.1 ct.24 VIIK) wwm
OTCYTCTBHMEM B JAeAHMU cocTaBa mnpectymieHusa (m.2 4.1 cr.24 VYIIK P®); 3a orcyrcTBUEM
3as1BJICHUS TTOTEPIICBIIEIO MO JejaM YaCTHOIO M YaCTHO-IyOanyHoro ooBuHeHus (1.5 4.1 c1.24
VIIK P®); nmpu OTCYTCTBUM 3aKJIOYEHHS Cyla O HAJWYUM TPU3HAKOB MPECTYIUICHUS B
nerictBusix dieHa Cosera @enepanuum u aenyrara [ocymapcrBenHoun Jlywmsl, ['eHepanbHOTO
npokypopa P®, cynpu Koncrutyunmonnoro Cyma P®, BepxoBHoro Cyna P®, Bsicuiero
Apoutpaxknoro Cyna P®, cyapu QenepanbHOro cyaa oOmeld HpUCAUKINN U PeaepaTbHOro
apOUTPaKHOTO CyJla, MHBIX CyJIeH, JAemyTara 3aKOHOAATEIHLHOIO (MPEACTaBUTEIIBHOIO) OpraHa
FOCY/IapCTBEHHOW BJIaCTH cyObekTa deaepaiuu; clieoBaresis, aJBoKaTa, MPOKypopa, Ju0o
OTCYTCTBUM coracus cooTrBeTcTBeHHO CoBera @Denepaumu, locymapctBenHon Jlywmbl,
Koncturyunonnoro Cyna Poccuiickoit @enepannu, KBaTu(PpUKAIMOHHON KOJIJIETUU CyJeH Ha
BO30Y>K/ICHUE YTOJIOBHOI'O JI€Jla WM MPHUBJICYCHUE B KAUECTBE OOBHUHSIEMOIO OJIHOTO W3 JIWII,
yKa3aHHbIX B MyHKTax | U 3 - 5 yactu nepBoii ctatbu 448 YIIK PO cyna Ha Bo30yxjaeHUE
YIOJIOBHOTO JIeJla WM Ha MpHUBJICYEHUE B KadecTBe oOBuHseMoro (1.6 4.l ct.24 VIIK P®);
BBy HEMIPUYACTHOCTH MOJI03PEBAEMOI0 WIIK OOBUHSEMOTO K COBEPILIECHUIO MpecTyrieHus (1. 1
q.l c1.27 VYIIK P®); BBUAy Hanu4yusg B OTHOIICHHH IIOJ03PEBAEMOr0 HJIHW OOBHHSIEMOIO
BCTYIIMBIIETO B 3aKOHHYIO CHIIY MPUTOBOpPA MO TOMY K€ OOBHHEHHIO JUOO ONpEIEICHHs Cyaa
WJIU MOCTAHOBJICHUSI CYJIbU O MPEKPAIEHUHN YTOJIOBHOIO JieJia O TOMY k€ 0OBUHEHMIO (11.4 4.1
ct.27 VYIIK P®); BBuIy HaIWM4Yusg B OTHOIICHHH TIOJ03PEBAEMOI0 WK OOBHUHSIEMOTO
HEOTMECHECHHOTO ITOCTAaHOBJICHUSI OpraHa JIO3HaHWS, CJIENOBarellsl WIM NIPOKypopa o
IpeKpaIieHy YroJIOBHOIO jeja MO0 TOMY K€ OOBHMHEHHIO JHOO 00 OTKa3e B BO3OYXICHUHU
yrojoBHoro jena (m.5 4.l cr.27 VYIIK P®), BBuay orkaza locymapcrBeHHOW Jlymbl
®denepanbHoro CoOpanusi Poccuiickoit dDenepanuu B Jlade comacus Ha  JIMIICHUE
HEIPUKOCHOBEHHOCTU [Ipesumenra Poccuiickon Denepanuu, MPEKPATUBIIETO HCIOJIHEHUE
CBOMX MOJaHOMOuUM, U (unu) orkaza CoBera denepaluu B JUIICHUU HENPUKOCHOBEHHOCTHU
nanHoro juna (1m.6 4.1 ct.27 YIIK PO®).



OcCHOBaHUSIMH BO3HMKHOBEHHUSI NPaBa peadMJIUTANMM SIBJISIOTCH:

® 1) BbIHECEHHE B OTHONICHUH IMOJCYAHMOIO OMNpPaBAaTEIbHOIO
IIPUTOBOPA,;

® 2) [pekpaneHue YroJOBHOTO MPECICAOBAHUS B  OTHOUICHUU
MOJCYIMMOTO B CBSA3U C OTKa30M TIOCYJApCTBEHHOTO WJIMA YaCTHOIO

OOBUHUTENS OT OOBUHEHMS, TIPETYCMOTPEHHBIM 4. 7 CT. 246 1 . 2 CT.
254 VIIK;

® 3) npeKpaw,eHMEe YroAOBHOFO [PECAEAOBAHUA B  OTHOLUEHWUM
NMOAO3pPEBAEMOro MAM OOBMHSIEMOro 3a OTCYTCTBMEM COOLITUS WAM
coctaBa npectynaeHus (n. 1,2 4. | cT. 24), B cBA3M C oTCyTCTBMEM
3asiBA€HWUSI MOTEpPMNeEBLUEro Mo A€AaM YaCTHOro M YacTHO-NMYOAMYHOro
obBuHeHMs (n. 5 4. | cT. 24), 32 OTCYTCTBMEM COrAaCMsi CyAa Ha
BO3OY>XAEHWE YFOAOBHOIO AE€A2 WMAM Ha MPUBAEYEHUE B Ka4vecTBe
obBuHseMoro yaeHa CoseTta Depepaumm; aenytata [[ocysapcTBeHHOM
Aymbl; 'eHepaabHoro npokypopa P®; cyabn KoHctutyumonHoro Cyaa
P®, BepxoeHoro Cyaa PO, Beicwwero ApbutparkHoro Cyaa P®, cyabu
deaeparbHOro cyaa obuwen opucauKuMM U peaepaAbHOro
apOUTPaXKHOTO CYAa U UHbIX CYAEN U T.A.



® 4) BBIHECCHHE HAJA30PHOM MHCTAHIMCH PEIICHUS
O MOJIHOW WJIM YAaCTUYHOU OTMEHE BCTYIMUBIIIETO
B 3aKOHHYIO CHJIy OOBHHHUTEIHLHOTO IIPUIOBOpA
Cyla M MOpPEKpallCcHUM YTOJOBHOIO JAejla WU
YTOJIOBHOTO  MPECIEIOBAHUS B  OTHOIICHUU
OCYXKJIIEHHOT'O BBUY HEITPUYACTHOCTH
OJ03PEBACMOI0 HJIM  OOBHHSEMOIO K CO
BepiucHUIo npectyruieHus (m. 1 4. 1 ct. 27 YIIK)
WJIM 110 OCHOBAHUSAM, IPEAYCMOTPEHHBIM Y. | CT.

24 (. 2 4. 1 ct. 27 YIIK);

® 5) BBIHECECHHE pEIICHHE cyaa 00 OTMEHE

OpUMEHEHHUS K  JIMIY  HE3aKOHHBIX  HJIM
HEO00OCHOBAHHBIX PUHYAUTEIbHBIX Mep
MEJIMIIMHCKOTO XapaKTepa.



He sBIst0TCS OCHOBAaHUSIMH peaOMIMUTAIIMM: H3JaHHE akTa 00
aMHHUCTHH; MCTCYCHHUE CPOKOB JABHOCTH; HEHOCTHI)KCHHE
BO3pacTa, C KOTOPOr0 HACTYNaeT YroJOBHAs OTBETCTBEHHOCTD,
WM PEIICHUS B OTHOIICHWUHW HECOBEPIICHHOJETHErO, KOTOPBIM
XOTSI U JOCTUT BO3PACTa, C KOTOPOr0 HACTYNAET YTOJIOBHAS OTBET
CTBEHHOCTh, HO  BCJEACTBUM OTCTaBaHUS B MCHUXHYECCKOM
Pa3BUTHH, HE CBS3aHHOTO C NCUXHYECKHUM PaCCTPOMCTBOM, HE
MOI' B IIOJIJHOM MeEpe€ OCO3HaBaTh (DAKTUUYECKHUM XapakTep H
OOIIIECTBEHHYIO OIIACHOCTh CBOHMX JeHCTBUI (0Oe31eHCTBUSA) M
PYKOBOJMTh HMMH B  MOMEHT  COBEpIICHUS  JICSHMS,
IPEeAyCMOTPEHHOIO YIOJOBHBIM 3aKOHOM; IPHHSITHE 3aKOHA,
YCTPAHSIOMIETO IPECTYNHOCTh HJIM HAKA3yeMOCTh JCSHHS.
[lepeunciieHHbIE OCHOBAaHUS MPEKpAICHUs YTOJOBHOIO Ji€ja HE
BJICKYT BO3MCIICHHS BpeJa B CHIY TOro, 4YTO OHH HE
ONpPOBEPrarT (pakTa COBEPILICHUS IPECTYIICHUS OOBHHSIECMBIM
WK TIOA03PEBAEMbIM, HO B CHJIY IPEAYCMOTPEHHBIX 3aKOHOM
O0OCTOSATEIBCTB HCKJIKOYAOT BO3MOXXHOCTh €r0 YIOJIOBHOTO
npecieIoBaHus U HaKa3aHMs.



B u. 4 ct. 133 VIIK npuBesieH ncyepnblBarOIIMKA IEPEYEHD
ciaydaeB (YyCIOBMI), HCKIIOUAIOIIUX PEaOMINTALIUIO U,
CJI€A0BaTEIbHO, BOBMOXHOCTh BOCCTAHOBJICHUSI UMYIIIECTBEHHBIX
U MHBIX MpaB B Nopsjike, yctaHoBiaeHHOM HopMamu YIIK. K Hum
OTHECEHBI ClTy4yau, Korja MPUHATHE PEIICHUST 00 OTMEHE WJIU
M3MEHEHUH IIPUTOBOPA, O BHIHECEHUU MOCTAHOBJICHUS O
peKpalleHuu Jefa (YroJ0BHOTO MPECIeI0BAHMS) JIMOO O
IpHU3HAHUN MEPBI IPOIECCYyaIbHOTO MIPUHYKICHUS He3aKOHHOM
BBI3BAHO XOTs OBl OTHUM M3 CICAYIOIINX
O0OCTOSITEJILCTB:

1 )u3nanuem akra 00 aMHUCTHH;
2)UCTEUYCHUEM CPOKOB JJABHOCTH;
3)HETOCTHXKEHUEM BO3pacTa, C KOTOPOr0 HACTyMaeT yrOJOBHAS
OTBETCTBEHHOCT;
4)npu3HaHUEM HECOBEPIICHHOJIETHETO, KOTOPBIA XOTS U IOCTUT
BO3pacTa, ¢ KOTOPOro HACTYIMaeT yrojloBHAs OTBETCTBEHHOCTh, HE
CIIOCOOHBIM B MOJIHOM Me€pe 0CO3HaBaTh (DAKTUYECKUM XapaKTep U
OOIIIECTBEHHYIO OMMACHOCTh CBOUX JACUCTBUH (0€3IEUCTBYUS) U
PYKOBOJAUTb MU B MOMEHT COBEPIIICHUS JCSHUSI, 3alPEISHHOTO
YTOJIOBHBIM 3aKOHOM, BCJIEJCTBUE OTCTABaHUS B IICUXUYECKOM
Pa3BUTHUH, HE CBSI3aHHOIO C IICUXHUYCCKUM PACCTPOMCTBOM;



