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AKTYaJbHOCTh

AKTYaJIbHOCTb Te€MBbI MCCJIEIOBAHUS 3aKJII0YAETCHA B
TOM, 4YTO pa3jejieHHe BJacTed B IPAaBOBOM IOCYyIapcTBe
(DYyHKIIMOHMpPYET M  OPraHU3yeTCs, YCTAHOBJEHHBIM
PaBOBOM cmocodoM. Bce rocyrapcTBeHHbIe OpPraHbI
OCYILIECTBJISAAIOT CBOK pPadoTy B paMKaxX YCTAHOBJIEHHBIX
KOMIIeTeHIIMEeH, He MMOAMEeHsIs1 IPYT Apyra.




MpegmeTom nccnepoBaHUA ABNSETCA COBOKYMHOCTb
HOPM MEXKAYHapPOAHOro, KOHCTUTYLLMOHHOIO NPaBa, a
TaK)Ke APYrnx oTPac/ieBbIX HOPM, PETYINPYHOLLLUX
cyaebHy BNaCTb B KOHCTUTYLLMOHHOM CTpOEe
Poccuickon epepauymn.

O6beKTOM Uccnepo0BaHMA ABNAKOTCA OOLLECTBEHHbIE
OTHOLWEHUA, CKNaablBatoLWMeca B npoLlecce
ocyuwiectsnenus cyaamu Poccumnckon depgepaumnm
CBOUX NOJTHOMOYUN.

Puc.1 Cynbs.



SBJISICTCS M3YUYCHHUE CYAeOHOM
Ileab ucciief0BaHUs | BIAacTH B KOHCTHTYIIHOHHOM CTPOE

Poccun.

hE PACCMOTPETb NCTOPUIO CTAHOBIEHUS U
pa3BuUTnA cygebHom cnctemsl B
HCCIICA0OBAHUA [OPEBONIOLIMOHHOE BPEMS;

) * paccMoTpeTb aTarnbl pasBUTUS cyaebHou

3agauun

CUCTEMbI B COBETCKOE M NMOCTCOBETCKOE
BpeMS;

* MpeacTaBUTb CUCTEMY CydO0B O6OLLEN
OPUCOMKUMN;

* MpencTaBUTb CUCTEMY CYOOB CreumanbHOM
OpUCONKUMNN;

* BbISIBUTb NPOOnemMbl COBpeEMEHHOM cyaebHON
cuctembl Poccumnckon degepaumu;

* ONpEIEIUTh NEPCIEKTUBBI PA3BUTHS CyIeOHOM
cuctemsbl Poccuiickont Oenepaiuu.




IIo pe3yabTaram uccjaeaoBaHus ObLIN
cleJIaHbI CJIeAYIILIHe BbIBOADI.

HcTopust cyneOHOM BiIAacTH MPOIIa OrPOMHBIN
IyTh, HAUXHAA OT C {peBHEPYCCKOTO rocyaapcrsa u
3aKaH4YMBasi COBPEMEHHOCThIO. CyneOHas cuctema
NOPEBOJIOLIMOHHOIO MEPUOJIAa XapaKTEPU3YETCsA
CBOMMM B3JIeTaMM M TaJicHUsAMUA. HauunHas ot
OCHOBAHMUS JIpEBHEPYCCKOTO rOCyJ1apcTBa,
cyacOHasi CcUCTEMa IIOCTOSSHHO HW3MEHSIach M

| COBECPIICHCTBOBAJIACH.



Cyneonas BJIaCTh MpeICTaBIISIET coboit Pa3HOBHUIHOCTD
rOCy/IapCTBEHHOM BJIACTH, peajiu3yemasi MOCPEICTBOM KOHCTUTYIIMOHHOTO,
IpaXAAaHCKOTO, aIMHHUCTPATHBHOTO WJIHW YTOJIOBHOIO CYAOIPOH3BOACTBA,
CaMOCTOSITEIbHBIMH W HE3aBHCHMBIMHU, O0JaJAIOIIUMHU HCKIIFOYUTEIbHBIM
MOJTHOMOYMEM  Ha  OCYIISCTBICHHE  MPABOCYAUS,  CHCIHATbHBIMH
TOCYIapCTBEHHBIMU OpraHaMH — CyJlaMH, B COCTaB KOTOPBIX MOT'YT BXOIUTH
MPEACTABUTENIH OOIIECTBEHHOCTH.

CyneOnass Biacth, comiacHo Kouctutynuu Poccuiickoi
denepanuy, 3aHUMACT MECTO B MEXAHU3ME PA3JICJICHUS BIACTEH,
B3aUMOJICUCTBYS C 3aKOHOAATEJIbHOM W MCIOJHUTEILHOW BETBIMM
Biactu. CynaeOHas  BIacThb  HE3aBUCHMMa HE  TOJIBKO  OT
3aKOHOJIATCIbHOM M MCHOJIHUTEJIBHOM BJIACTEM, HO M OT MECTHOIO
CaMOYIPABJICHUS.




Cynebnass  BmacTh  o0OdagaeT  psSAOM  MPHU3HAKOB,
OTIMYAIOIIUX €€ OT 3aKOHOJATEJILHOW U HCIIOJIHUTEILHOU
Biaacteil. CyneOHas BIacTh CaMOCTOSATEIbHAsI, HE3aBUCHMA U
JIOCTATOYHO 00oco0eHHas. [Ipu OCYIIICCTBICHUH
IOJJHOMOYHM CyIbl TOAUYUHSIOTCA TOJbKO KoHCTUTYIIMM
Poccutickoit @enepanuu u GpeaepabHOMY 3aKOHOAATEIbCTRY.
CyneOHasi BIIaCTh OCYILECTBISETCS TOJBKO CIEIHMalIbHBIMHU
opranamu — cygamu. CyneOHas BJIacThb peaju3yeTcs uepes
(bYHKIIHIO MPABOCYIUs, a €€ PE3yIbTaThl BRIPAXKAIOTCS B BUIL
ITOCTAHOBJICHUH, ONPEACICHUN, PEIICHUHA U IIpUroBOpoB. Cya
IIPUHUMAET PEIICHUS B COOTBETCTBUU C 3aKOHOM U
BHYTPEHHUM YOEXKJICHHUEM, CIOXKHUBIIMMCA y CyAbH OO0
KOJUIETUHU B MPOLIECCE PACCMOTPEHUS JIE€na.



CyneOHasi BJIacTh OCYIIECTBIISIETCS Ha TPOQeCcCHOHATBLHON OCHOBE.
[IpyHUMaTh ydacTHe TakXe MOTYT W CHEIUabHO HE IOJITOTOBJICHHBIC
rpakaaHe — TMPHUCSHKHBIE 3aceIaTey, yJacTHE KOTOPBIX IIOMOTAeT B
OPUHATHN CyIbSIMH perieHuid. MOKHO OTMETHTh, UYTO CyleOHas BJIacTh B

Poccuiickoit @enepanu BEICTYNIAET TAPAHTOM PABHOBECHS BJIACTEM.

KTO AB/1AeTCA rapaHTOM
KoHcTuTYyuumum Poccum?

Npe3angeHT Poccum




JlesaTebHOCTh CYACOHOM BJIACTH OCHOBBIBACTCS Ha
OpUHIMIIAX  OPaBOCYAMs, KOTOPbIC  yCTAHOBJICHBI
OCHOBHBIM 3aKOHOM 7| denepanbHbIM
3aKOHOIATEIIHLCTBOM. KoHctutynuen 1993 roaa
3aKpEIUICHbl ~ TaKWe  MOPUHIWNBIL, KaK  IPUHIMII
3aKOHHOCTH; OCYIIECTBIICHHUS IPABOCYIUS  TOJBKO
CyIOM; 3ampera CO3/IaHus YPE3BbIYAWHBIX CYHOB;
HE3aBUCHMOCTH, HECMEHSIEMOCTH )|
HEIIPUKOCHOBEHHOCTHU CyI€eH; OTKPBITOTO
pasz0ouparenbcTBa  JI€J;  JIONYCTUMOCTH  3a04HOIO
pa3ouparenbCcTBa €I B CIy4dasiX, YCTAHOBJICHHBIX

(dhenepalbHbIM 3aKOHOM; COCTS3aTCIbHOCTHU 7|
pPaBHOIIPABHS CTOPOH; OCYIIIECTBIICHUS
CYIOIIPOM3BOJICTBA C y4aCTHEM IPUCSKHBIX

3acedareiic; (PUHAHCUPOBAHUS CYIOB TOJBKO M3
(dbenepaabHOIO OIOKETA.



IIponieccyanbHoe 3aKOHOAATEIBCTBO  JAYyOIUPYET
KOHCTUTYLIMOHHBIE MPHUHIMIIBI CYyAOIIPOU3BOACTBA, a
TAKXKE COJICPKUT W TAKHUE IIPUHIIUIIBI, KOTOPHIC HE
nmponrcanbl B KOHCTUTYLIMH, HO BBITEKAIOT W3 HEE.
YTOJIOBHO-TIPOIIECCYATIbHBIM KOAEKC COICPKUT TAKHUE
MPUHIANBI, KaK IIPUHIMUII YBAXKCHUA YECTH W
TIOCTOUHCTBA JTAYHOCTH; HEITPUKOCHOBEHHOCTH
JUYHOCTH; OXpaHbl MpaB M CBOOOJ 4YEJIOBEKAa U
IPaKJaHWHA; HEIMPUKOCHOBEHHOCTH KWJININA; TaWHBI
NEePENUCKH, TEIe(OHHBIX M MHBIX II€PETOBOPOB,
MIOYTOBBIX, TeJIErpa@HBIX M HWHBIX COOOIICHMH; S3bIKa
CYJIOITPOU3BO/ICTRA.



Cucremy CynoB OOIIEH HOPUCAUKIUM B
Poccuiickoit denepauuu COCTaBJISIFOT
(denepaibHble Cybl OOIIEH IOPUCAUKIUN U
Cyabl  OOIlell  IOPUCAUKIHUM  CYOBEKTOB
Poccuiickon ~ Penepauum. Ha  ypoBHe
CyOBEKTOB Poccuiickon denepauunu

OCYHICCTBIAIOT CBOKO JACATCIBHOCTHL MHPOBBIC

CyIbH, KOTOpPBIE OTHOCATCS K Cyaam OOIIei

opucaukuuu. B Poccuiickoit  Depepanuu
JNEUCTBYIOT CIIeLHaJIbHbIE CYIBI,

YIIOJIHOMOYCHHBIC OCYIICCTBIIATH IIPABOCYIHC.




HcnpaBieHne MpaBoOBbIX MPOOETOB M KOJUIM3UIN MPOUCXOIUT B BHUJIEC
AHAJIOTUM TIpaBa. AHAJIOTHS TpaBa MPUMEHSAECTCS CyJaMd B TOM CIIy4ae,
KOTJIa B 3aKOHOJATEILCTBE OTCYTCTBYET OIPEICICHHAS HOpMa Mpasa,
KOTOpasi PETryJUpPYyET PacCMaTPUBAEMYK) CHUTYyallMl0, a B 3aKOHE €CTh
aHAJIOTUYHAs paBoBast HOpMA, pPETYIMPYIOIIAs MTOXOXKHUE
MPaBOOTHOIICHMUS.

[IpobGnema  37m0ymoTpeOieHHUsT  IIPaBOM |
SBJISICTCS HE HOBOW, OJIHAKO HCCIICIOBAHHE |
JAHHOM TeMaTHUKHU MPEUMYIIECTBEHHO BEJIOCH B )
OTHOIIICHUM MCTIIA, OTBETYHKA, apOUTPaKHOT
YVIOPaBISIONIETO, a  TakkKe  HHBIX J'II/II_I,
y4acCTBYIOIIIMX B Jefie. Mexay Tem, He MEHe
3HAYMMOM SIBJISICTCS npo6ﬂeMa
3JI0yHOTPEOJICHUST TIPAaBOM CYyIbEH, BElIb CY/bs
— 9TO apOWuTp, HAJCICHHBI BIACTHBIMH
nonHoMounsiMi. OQYeHb YacTO OT JIMYHBIX
TICUXOJIOTUYECKUX Ka4eCTB CYIbH 3aBHCHUT XO]I
cyneOHOro pasoupareibCTBa U  pe3yJbTar
pacCMOTpEHHUS Jena.




e

PazButne  cyneOHOM  MOpakTUKHM W YCJIOBHH
OTIPABJIEHUS MPABOCYIWSI HEMPEPHIBHO COMPOBOKIACTCS
BHECEHUEM TEX WJIM WHBIX U3MEHEHHM B JEHCTBYIOIIEE
3aKOHOJATENbCTBO. (CBOEBPEMEHHBIE W aJCKBaTHBIC
pelIeHus OOHAPYKEHHBIX MPOOJIEMHBIX MOMEHTOB OyIyT
CIIOCOOCTBOBATh ONTUMHU3AIAH apOUTPAKHOTO
MPOLIECCYATHHOTO 3aKOHOJATEIBLCTBA W MPAKTUKH €TO
MIPUMEHECHUS.

Pe3stomupysi, 3amMedy, 4YTO BCE NPEIIIATAEMBbIE
W3MEHEHUS B JICUCTBYIOIIEE 3aKOHOAATEIBCTBO W
MPAKTUKy €r0 IPUMEHCHHWS HAICJICHbI Ha ITOBBIIICHUE
3((HEKTUBHOCTH  apOUTPAKHOTO  CYHOIPOU3BOJICTBA,
BBIUTPAIOT OT KOTOPOIO TPEXKIE BCETO CYOBEKTHI
SKOHOMHMYECKHUX MPABOOTHOIIEHUM, 0OpaIaronuecs B Cy/
3a 3aIATON CBOMX IMPAB M 3aKOHHBIX UHTEPECOB. /




Cnacuoo 3a
GHUMAaHUue!



