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Pazgen 3. Opagrdeckas

TeXHHKA B

3apy0e:KHBIX NIPABOBBIX
NCeMBSIX.

Tema 3.1. IlonsiTHe, PO.IL H

MeCcTO IOPHIHIeCKOH TeXHHKH

B 3apY0eKHBIX CTPaHAX.

Bonpocs! 17151 06cy:RIeHHS:

L.

2;

4.

KommapaTiBHCTIIKA O PO I 3HAYEHHH
FOPIIITYECKOI TEXHIIKI.

DBOIIONHSA Pa3BUTII HAYIHBIX IIPEICTABISHII O
IOPIIITYECKOIl TEXHIIKe, ee IOHATHI, BIIAX, IelX.
Oco0eHHOCTH NPaBOTBOPYECTBA B 3apyOeKHBIX
CTpaHax

ITonsTHE 11 BIIBI HOPMATHBHEIX aKTOB B
3apyOeKHBIX CTPaHaXx.

Tema 3.4. OcobennocTH
IOPHIHYECKOH TeXHHKH B
HCJIaMCKOH NPaBOBOH ceMbe.

Bonpocer 115 06cy:kjjenns:
1 Oco6ennocnﬂaxouomopqecxoro npolnecca B
CTpaHax HCIaMCKOIT IPaBoOBOIT CeMBIL.
ITapnat i1 Mycy/IbMaHCKas IpaBoBBas KyIbTypa
MoHapxus 1 IpaBoTBOPYECTBO
IIpaBompiMeHeHNe ¢ YIETOM MyCyIbEMaHCKOI
TIPaBOBOII KYIBTYpHI

Tema 3.2.. OcobennocTn
IOPHIHYECKOH TeXHHKH B
AHII0AMEePHKAHCKOMH
NIPABOBOH ceMbe

Bonpocs! 17151 06cy:KIeHHS:

1.

Posp map;iameHTa B 3aKOHOTBOPYECKOM TIpoliecce
OcobeHHOCTH HOPMOTBOPYECKOTO Ipolecca
ITpaBopeani3aiiioHHas TeXHIKa B CTpaHax
AHTTI0aMepHKaHCKOI IIPAaBOBOIT CeMBH
ITpaBonpuMeHHTeIbHAS TEXHIKA B CTpaHaX
AHITI0aMepHKAHCKOIT IIPaBOBOIT CeMbI.

Tema 3.3. OcobeHHOCTH

IOPHIHYeCKOH TeXHHKH B
POMaHO-TepMAaHCKOH
NPAaBOBOH ceMbe.

Bonpoce! aas 06c¢

eHHS:

Pob mapameHTa B 3aKOHOTBOPYECKOM IIporiecce
ITonsTie 11 poOIIb J€JIETHPOBAHHOTO
3aKOHO/IaTe/IbCTBA

ITpaBopeanm3aliionHas TeXHHKa B CTpaHaX pOMaHoO-
repMaHCKOIl IIPaBOBOIl CeMbII
ITpaBonpnMeHnTeNbHAsA TeXHIKA B CTpaHax
POMaHO-TepMaHCKOIT IIPaBOBOIl CeMBHI.

Posb crierain3npoBaHHBIX CYI0B

Tema 3.5. OcobennocTH
IOPHIAYeCKOH TeXHHKH B
ceMbe 00BIYHOTO MpaBa.

Tema 3.6. Oco0ennOCTH
IOpHIAYeCKOH TeXHHKH B
Me:XIYHAPOJHOM NpaBe

Bonpocs! 1151 00cy:R1eHHS:
1. CootHomreHne poyn 00BIdas 1 3aKOHA B CTpaHax
OOBIMHOTO TIpaBa.
2. TloHATHe 11 OCHOBHBIE XapaKTePHCTHIKH
OPILIITIECKOT0 JOKYMEHTa B CTpaHaX 00BIYHOTO
TpaBa
OcobeHHOCTH NPaBONPIMEHEHHS B CTPaHaX
00BIYHOTO NpaBa

Bompocs! 115 00Cy:RIeHHSN:

1. TepMiHOJIOIIS B MEKIYHAPOIHOM TIpaBe.

2. IOpmmdeckas TeXHIKa 3a Tpezerami
3aKOHOJIATeIbCTBA B MEKIYHAPOIHOM IIpaBe.
OcobeHHOCTH cTaTyca CyOBEKTOB HOPMOTBOPYECTBA
B MEXKIyHapOIHOM IIpaBe.
HopMmoTBOpYecTBO B MeKIyHAPOIHOM IpaBe.

CUHONCUC KypcCa




+KOAHCTHKA- B MEAKAYHAPOAHOM IPABE
TPHKO3 E. H.

«KOAHCTHKA» (YHYEHHE O TEXHHKE KOAH®HKALIMH)
B MEZKAYHAPOAHOM IPABE

E. H. TPHKO3

Hayka koaucrmka' kak camoCTosTensHoe
y4YeHue O TexHuke Koaudukauuu npasa noka He
MMeeT onpeaeneHHbiX CTOPOHHUKOB U NpeacTa-
BUTENEll B COBPEMEHHOM IOPUANYECKOM MUpe.
TepmuH BCe elle Bbi3biBAaET METOAONOMMHECKUE
u dunonoruyeckue cnopobl.? unemma no-npex-
HEMY TaKOBa: KOAUCTUKA — 3TO Hay4Has peansb-
HOCTb WKW UCKYCCTBEHHOE 0Dpa3osaHue?

CywiecTeyloT 3apybexHbie U OTEYECTBEHHbIE
TEeopum, NOCBSLLEHHbIE 0COBEHHOCTAM IopUanye-
CKOW TEXHUKW, NOruKe, CTUNIO U A3bIKY MeXayHa-
POAHOro NpasoTsopyecTsa. B uenom cospemen-
Has AOKTPUHA NOATBEPXAAET uenecoobpasHocTs
TEOPETUHECKOr0 aHanm3a TeXHUKU U METOAUKK
Koaudukaumu, KOTopblii C HEOBX0AUMOCTLIO A0N-
XEH NpeAwecTBoBarb pa3paboTke KOAEKCOB.

Tphxos Eaena Hukonaesna «Komtcmvxan CuYMTaeTcn B nogvmmecxoﬁ Ha-
e yKe COCTaBHOW 4aCTbi0 NPaBOBO TexHWKN.? Kak
rocyaapcrsa n npasa PYAH 3amevaer . A. KepMMOB. opuanyeckas TexHu-

Ka — 3TO «4PEe3BbI4AAHO CYLLECTBEHHOE 3HaHue,
MMEeoLee OTHOCUTENEHO CaMOCTOATENbHOE 3HAYEHWE B CUCTEME npasosene-
Husi».* Cneayer Takxke COrnacuTbCs C TeM, YTO «I0PUANYECKAN TEXHUKA BO3HU-
KaeT B UCTOPUM OAHOBPEMEHHO C NPaBoM=».®

® E. H. Tpukoa, 2010
E-mail: alena_trikoz@mail.ru
T TepMUH «KOAUCTUKA®, WK «KOAWKONOMMAw, NPOUCXOAMT OT NaT. codex (NepeoHaYantsHo
caudex — CTBON, KOpPA Aepesa, 3aTem — CKPENNeHHLIe AePeBRHHbLIE A0LLEYKM ANA NUCLMA;
poauTentHEIR Nagex codiCis — «KHUrue) + rpey. logos («Cnoeo, y4eHues).
2 Cm., Hanp.: Kogudukaums 3aKOHOAATENLCTEA: TEOPUA, NPAKTMKA, TexHuka: Mare-
puans MexayHap. HayyHo-npakr. koudepenumn (r. Huxuuia Hoeropoa, 25-26 cenrabpa
2008 r.) / noa pea. B. M. Bapanoea, [1. I Kpacuoea. H. Hoeropopa, 2009.
3 B LMPOKOM CMBICNE I0PUANHECKAR TEXHMKA — 3TO HAYKA 3aKOHOTBOPHECTEA, 3aK0OHoAa-
TeNLHAA NONUTUKA U 3AKOHOAATENLHAA TEXHMKA, A B Y3KOM, — TEXHUYECKME CPEACTEA U NPUeMLI
NOCTPOEHUA NPABOBLIX HOPM. STUM Npobnemam noceswien pag pador: Bracenko H. A. OcHoBb
3akoHoaarensHon Texuuku: Mpakrudeckoe pykosoacreo. Mpkyrek, 1995; Sakononarensras
Texumka. Hayyno-npaxr. nocobue / nog peg. 10. A. Tuxomupoea. M., 2000; 3akoxorsopyeckas
Texuuka cospemexnoi Poccun: cocronumne, npobnemsl, coeepwencreoeanne. C6. craren.
B 2. /non pen. B. M. Bapanosa. H. Hosropoga, 2001; Kepumos 4. A. 3akonoparensHas rex-
Huka. M., 1998; Wyrpuna E. C. Texunxka opuamyeckoro nucsma. M., 2000; 1 ap.
4 MexayHapoAHoe N HALMOHANLHOR YIONOBHOE 3aKoHoAaTensLCcTeo: MNpobnemsl pu-
Anseckoin Texuuku. M., 2004. C. 17.
5 Mypomuyes I. M. KOpruArYeCKan TeXHHUKA: HEKOTOPLIE ACNEKTL COALPKAHUA NOHATHUR //
MNpoBnemu 0puanyeckon Texuuku. H. Hoeropog, 2000. C. 27.
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MEXKAYHAPOAHOTO NPABA

AHydpuesa J1.MM. CooTHOLEHNE MeXOyHapOoAHOrO MyOGnMYHOrO M MeXOYHapO4HOro YacTHOro
npaBa (CpaBHUTESLHOE UCCEA0BaHMe NpaBoBbIX kaTeropui): duc. M., 2004

[aHesckuin B.M1. HayyHas u 3akoHogaTenbHas Kogudukaums MexgyHapogHoro npasa //
Habntogatens. CI16. 1883. Ne 10. KaHTtakyseH M.P. Bonpoc o kogudukaumum MexayHapogHoro
npaea: [pobHasi nekums, npouTeHHast kH. KaHTakyseHoM, rp. CnepaHCKMM Ha Temy OT
takynbTeTa. Ogecca, 1876.

KanamkapsH P.A. Kogudukaums mexayHapogHOro npasa M COBPEMEHHbIM Muponopsgok. M.,
2008.

Kooudumkaums MexgyHapogHo-NpaBoBblX HOPM B 0BnacTM  npekpalleHus  OenCTBUS
MeXOyHapoaHbIX 4OroBopoB // AKTyarbHble npobnembl poccuiickoro npasa. 2007. Ne 1.
Mangenbwrtam A.H. laarckue KOH(bepeHUMM O KOAWMMKALMM MeXOyHapOAHOro YacTHOro
npaBa: B 2-x 1. CI16., 1900.

MypaHos A.W., Kunbuos A.H. HaunoHanbHble Kognukawmm B COBpeMEHHOM MeXOyHapo4HOM
YacTHOM npaee. TeHAEHLWN U NPOTMBOPEYMS B €0 Pa3BUTUW Ha NOPOre TPETLETO ThICAYENETHS
/I MexayHapoaHoe YacTHoe npaBso: VHocTpaHHoe 3akoHoaaTenbctso. M., 2000. LWebaHosa H.
A. MNpobnema koaumkalum 3akoHogaTeNsLCTBA N0 MEXAYHAPOAHOMY YaCTHOMY Npasy B
ctpaHax JlatuHckoin Amepuku // NMpobnemel coBpemenHoro MUIT: CoopHuk 063opos. M., 1988.
Kabatoea E.B. Kogudwmkaums MUl B ctpaHax 3anagHoit EBponbl // CoBeTckoe rocyaapcTao 1
npaso. 1991. Ne 8.

KasakoB A.A. [pobnembl cuctemaTnawmm pocCUnCKOro 3akoHo4aTENLCTBA O MEXAYHAPOAHOM
yacTHoM npaee // MOCKOBCKUI XypHan MexayHapogHoro npasa. 1999. Ne 2,

benukosa K.M. lNpaBoBoe perynmpoBaHne ToproBoro 0bopoTa 1 koaudukauus 4acTHoro npasa
B cTpaHax JlatuHckon Amepuku. MoHorpadus. M., 2010.

MexayHapoaHOe U HauMOHaNbHOE YrorloBHOE 3aKOHOAATENbCTBO: [Mpobnembl HOPUANYECKON
TexHuku. M., 2004.

Banees P.M. HekoTtopble BOMpOChl OPUOMYECKON TEXHWUKA B MexOyHapogHOM npase //

_ 3aKoHoTBOpYeckas TexHuka coBpemenHoi Poccun. H. Hosropog, 2001. T. 2. C. 21-31.

KoxesHukos ®.., Kpusumkosa 3.C. Komuceus mexayHapogHoro npasa OOH. M., 1986.



HPUOANYECKAA TEXHUKA (o7 rped. techne — MCKyCCTBO, MACTEPCTBO, YMEHME)

B MEXAYHapOAHOM MnpaBe — 3TO TEXHMKA KOMMYHUKaLUA B MEXIOCYAapCTBEHHON HOPUANYECKON
cpene, MeToauka agekBaTHOro pacrno3HaBaHUs U COrMacoBaHHOIMO MPUMEHEHNS NMONOXEHWUN /
KOHCTPYKLUWIA / NUHCTUTYTOB HaUMOHanNbHbIX NPaBOBbLIX CUCTEM B COOTBETCTBUM C MEXOYHAPOAHOM
NnpaBoOBOW CUCTEMOMN.

technik - the term of the German

S réxvn (Ancient Greek: [tekne.]) conceptualization
T :( I—I N — concepts of techne (art) and technik (technology)

/

[TéXVﬂ ] . techné

Cnepyert pasnnyaTb BHELWHIOK U BHYTPEHHIOK IOPUONYECKYIO TEXHUKY.

1. BHewHAA ropunauyeckasa texHuka B MIT oxBatbiBaeT BOMNpPoOChl, OTHOCALLMECH
K opraHusauum npaBoTBOPYECKON OEATENBHOCTH.

2. BHyTpeHHAA opuagnyveckana texHuka B Ml BkrntovaeT B cebsa Bonpochl,
HenocpeacTBEHHO CBA3aHHbIE C pPe3yribTaToM NPaBOTBOPYECKON OEATENTbHOCTM.



MexayHapoaHo-npaBoBas TeXHUKa UMeET LieJibro
co3gaHne TeEKCTOB HOPMAaTUBHbLIX AOroBOpPOB 1 obecrneyeHne
OyKBanbHOro TONMKOBAHUA HOPMATUBHbIX MONOXEHUN
AOroBOPHOro U 0bbI4HO-NPAaBOBOro xapakrepa. NogobHas
OesATeNnbHOCTb OCYLLECTBISIETCS crieumanbHO
YNOMHOMOYEHHLIMU CYyObeKTaMmn U NOQYMHSAETCS BECbMa
cneunuyHbIM KPUONKO-TEXHUYECKMUM MpaBusiam.

Fe g et [masEasErel
e AR A
-

HPUWOUKO-TEXHUYECKUE MPABWIJIA B cdhepe mexayHapoagHOM ropuanveckomn
NPaKTUKN, C OAHOM CTOPOHbI, BbICTYNAT Kak Hay4YHble HOPMbI —
No3HaBaTerbHble YCTAaHOBKU, PerynupyroLLmne npouecc BocnponsBeeHna oobekra
B pasfindHbIX popmMax Hay4yHOro 3HaHMA Yepes NPaBOTBOPYECKYHO AEATENBLHOCTD.
C APYrom CTOPOHbI, 3TO HOPMbI TEXHUYECKUue, onpeaensiouine
nocriegoBaTenbHOCTb TEXHUYECKMUX ornepauuin no opopmMsieHnIo HoOpMaTUBHOIO
TEeKcTa.

[TloAOXKeHMe 0 KoMUCCHm mexayHapoaHoro npasa OOH
oT1 21.11.1947 r. // CINC KoHcyabTaHTlIAIOC / TAPAHT



HOPUONYHECKAA TEXHUKA B MEXKOYHAPOOHOM IMNPABE - ato

COBOKYMNHOCTb (1) cpeacTB, cCNOCOOOB U METOAO0B, NCMOSTb3YEMbIX (2)
aBHONPAaBHbLIMW Y4aCTHUKAMMU MEXIOCYAapCTBEHHOINO COTPYyAHMYECTBA

B nNpouecce

(3) coenacoeaHus, NnpuHsamMusi, pamugukayuu, npucoeGUHeHUs usnu

deHOHcayuu (4) mexxayHapoaHO-NPaBOBbIX aKTOB U MPU3BaHHbIX

obecnevunTb

(5) Hay4YHO-060CHOBaHHYIO AeATEeNbHOCTb

B chepe (6) MexayHapoAHOro HOPMOTBOpPYECTBA.




o wad &“!!!!m“il T Hﬁll ]] It

————

.I = m'}!.aaaa:i T e

= !‘!‘!!I il ﬁ i Hn'n' i
e

LEEEELLLLE ST W T Y4 i
e st ki
w i l : u

[IpobsieMa AYTEHTHYHOCTH TEKCTOB MEKIYHAPOAHBIX /JOKYMEHTOB,

aorogopos, corjgawmennii. HOpuauveckue cpeacrsa M npHeMbl B
MeAAYHAPOAHBIX npoexkTax. IIpaBoBbie 0CHOBBI MEK/AYHAPOAHOMH NPOEKTHOII
AesaTeJbHOCTH. Opranu3auus AesTeJbHOCTH 10 YYACTHI) B MEAKIAYHAPOIHOM

IPOEKTE.




« KO.U, 7 CT UKA. -

(YYEHUE O TEXHUKE KOOUNDPUKALIUN)
B MEXOYHAPOOHOM INMPABE

Koauctuka asnsaetca ocobbiM BUAOM HOPUONYECKON TEXHUKN cucTemMaTtusaumm 1 i
yUéTa HOPMAaTMBHbIX aKTOB (Hapsiy C 3aKOHOAATENbHOW, NPaBONPUMEHUTENBHONE
NHTEPNPETALMOHHON TEXHMKON U Ap.). HaunHasa ¢ cepeanHbl XX B. 3TOT BUA
QPUOMNYECKON TEXHUKM NpUobpen B MeXayHapoaHOM npaBe CaMOCTOATENbHbIN
Hay4HbIN N NPaKTUYECKUN UHTEpPEC.

OH 6bINn 06ycnoBneH cONMXXeHMeM NPaBOBbIX CUCTEM B YCIOBUSAX
WHTEpHaLMOoHan13aLmm npaea, yTBepXxaeHMeM npuoputeTa HOpmM u
MPUHLMNOB MEeXAYHapOAHOro npasa U HeobXOANMOCTLIO YHUGUKaL MK
OPUANYECKO TEPMUHONOIMK, 3aKOHOTBOPYECKUX NpoLeayp u
NPaBONPUMEHNUTENbHbBIX PEXUMOB ...
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* TepMUH «KOOUCTUKA», UM «KOOMKOMNOrna», nponcxogut ot nat. COHECK
(nepBoHavansHo CABKGIE@ X — cTBOI, KOpa AepeBa, 3aTeM — CKperneHHble
[epeBsAHHbIE OOLLEYKM ANS NUCbMa; poanTenbHbin nagex COIICES —
«KHUTWY) + rpey. @SOS («CrnoBo, yueHuney).



[MaBHOM 3apavyen KOAUCTUKU B chepe MexayHapoaHOro npaea siBnseTcd
pa3paboTka Hay4YHO-METOANYECKMX PEKOMEHOALMI MO NOArOTOBKE
KoannKauMoHHbIX aKTOB (YHMBEpPCanbHbIX KOHBEHUMA U MOAENbHbIX
KOOEKCOB) C YY4ETOM HOBENLLMX AOCTMXKEHU NErMCTUKU U MeXOyHapOaHO-
NpaBoOBON AOKTPUHDI.

/

MexayHapoaHo-NpaBoBas KOOUCTUKA MMEET He NPOCTO NPUKNAaAHOW XapakTep, HO
npencTaBnseTcs bonee CNoXHbIM ABNEHUEM, 0O bEANHSAIOLLIMM UHCTPYMEHTAIbHbIN U |

cbyHOamMeHTanbHbIA noaxoabl. ATO onpeaeneHHas cucTema npaBun No3HaBaTeNbHO- | |
NTOrMYECKOro 1 HOPMaTUBHO-CTPYKTYPHOrO (0OpPMUPOBaHNSA NPaBoOBOro MaTepuana v } (R |
NOAroTOBKU TeKCTa YHUBEpPCAnbHbIX MPaBOTBOPYECKMUX KOHBEHLINIA. TV et |

|

|

| - YyeHne o0 TeXHUKe MexayHapoaHo-npaBoBou koaudunkaumm
BKITIOYAET ABa OCHOBHbIX pa3gena:

I. B pasgene «O6wme nonoxeHna» JatTCcsl onpeaeneHns noHATUN
cuctemaTmsaumm npasa n kogudukaumm mexagyHapoaHoro npaea, ee
Lenun v 3agadun, TUnbl MeXayHapoaHO-NPaBOBbIX KoANduKaLuum,
NPUHUMMbI UX MPOBEAEHNSA U APYTrMe UCXOOHbIE MOMEHTHI.

Il. Bropoun pa3aen nocBsleH cneyuanbHbIM Npasuinam
KOOANJOUKALMOHHON TEXHMKKU, 3TanamM KogMdpurkaLunoHHOW npoueaypbl u
ee TEXHNYECKMM Nnpnemam, OCHOBHbIM Bnaam KoanhuKaumMoHHbIX
aKTOB, KOOPAVWHALMOHHLIM MPUHLUMNAM UX JEUCTBUA U OPUONYECKOU
cunbl, popMamM U3NOXKEHUA N PACMNONOXEHUS CTPYKTYPHbIX YacTen
Kogekca n T. A.




npaea.

[Mocneayowme HaunmoHanbHO-rocya4apCTBEHHbIE KoanduKaLunm
obecneynnm coxpaHeHne obLmx YepT NPaBOBbIX CUCTEM U BblaeneHne
ocobon MeToaMKM cuctTeMaTUslauum MexayHapoaHoro npasa. J10
KacaeTcsl, B YaCTHOCTU, UCMNOMNb30BaHUSA CXOQHOW IOPUOANYECKON TEXHUKN,

ooLKX op

na

KOONDPUKATOPCKAA TPAONLUNA
8 ucmopuu u OOKMpUHe MeXXO0yHapOoOOHOR20 rpaea

Bo3HMKHOBEHME TEXHUKU Koaudukaumm Obino oOycrnoBneHo
crnoxusLlmnmucs B anoxy NMpocBeLlleHnsa paumoHanmMcTUYecKku-
mMaTemMaTmnyeckon Moaenbto obLuecTBa U 0cobbiM NpeacTaBneHMeM O 3adadax

NYECKNX KaTeropum, TEPMUHOB, MPUHLINMOB.

| — - -

B 1795 r. ppaHuysckumn abbat AHpu Fperyap coctaBun
yTOMMYecKknn NpoekT n3 21 cratbn — «[leknapauuro npas
HapoaoB», KOTOPYH, NpaBaa, dpaHuy3ckun KoHBEHT
oTKasarncsi yTBepanTb.

OTO0 Obina nepeasa cuctemaTusauns HekKMx oodLLMX
MeXOyHapoaHO-NPaBOBbIX MPUHLMMNOB, M3BECTHLIX CO BPEMEH
npesHepumckoro JIS SSSIRGABEIR, vy, 1O TEPMUHONOMMU
dpaHcucka Buttopua, Sk 2OGF SSRGS («1pasa

MeXay Hapogammy)



Co6cTBEHHO aHrnuiickuii TepmvH « COITFICAGIOMN, (ot
nat. COtICCHE FARACECIC — «1cnaTb KOOEKC») BoLLen E
topmnandeckn obopot brarogaps oputTaHCcKoMy npaBoBeay
Oxepemu (Mepemun) beHtamy, KoTopbIN BUOEN B
Kogmukauum BaXxkHenwee cpeacTso NpuaaHns SCHOCTU U
CTPOMHOCTU CUCTEME MEXAYHApPOAHOro Npaea.

B cBoen pabote «MpuHumMnbl mexayHapoaHoro npasa» (1786—1789 rr.)
OH BbICKasas ngerw o TOM, YTO MeXAyHapoAHbIN KOAeKC,

B OCHOBY KOTOPOrO MOSfIOXXEeHO nocriegoBartesibHoe NpuMeHeHne B
MeXOyHapoaHbIX OTHOLWEHNAX pa3pabaTbiBaeMoro M npuHUuna
YTUANTAPHOCTWN, CTAHET OCHOBOW A1 obecneyeHnsa OnuTenbHOro mmpa.
OH aKTUBHO Npu3bIBan MPUHATb BCEOOLLNI N LENbHbIN KOAEKC —
«MaHHOMMOH» (rpey. «BCE3aKOHHWUKY» ), KOTOPbIN HAANEXUT COCTaBUTb Ha
OOCTYMNHOM 5151 BCEX A3blke M B aDCOMOTHOM NOSTHOTE, YTOObI HE OCTaBUTL
npocTopa And NPON3BOSIbHOIO TONKOBaHUS.

B 1827 r. beHtam Hanucan «Habpocok Kogekca mexayHapogHoro
npaBa». OgHaKo OH UMeN B BUAY HE KOOANDUKALIMIO OENCTBYIOLLENO
NO3UTUBHOIO MeXAyHapOo4HOro npaea, a Hekoe yTonnyeckoe
MeXayHapoaHoe npaBo Kak OCHOBY BEYHOIO Mupa MexXay
LMBUITN30BAHHbLIMUW FOCydapCTBaMM.

&
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Benthamiana 1843



Brnepsble ¢ Npu3bIBOM NPOBECTU KOPUANYECKY IO
KOHpepeHUUIo No Koanukaumm MexagyHapoaHoro rnpasa
BbicTynnn ®PpaHcuc Jinbep, npodeccop

Konymbuickoro yHnsepcuteta CLUA.

B 1861 r. oH noTpeboBan co3biBa KOHrpecca s peLleHuns
MeXayHapoaHO-NpPaBOBbIX BOMNPOCOB U BEPHYIICH K 9TON
Teme 10 net cnycta B NnncbMe K peaaktopy «>KypHana
MeXayHapoaHOoro rnpasa v cpaBHUTENBHOIO
3aKoHoaaTenbCcTBay.

B 1874 r. no nHmumnatnee poccmMmnckoro nmnepaTopa
AnekcaHpgpa |l B bptoccene 6bina co3saHa mMexayHapoaHas
KOHdbepeHuns anst obCcyXaeHust kogekca MexayHapoaHoro
npaea O npaBusiax CyxornyTHoOM BoMHbI («Bproccenbckasn
AeKnapauusa»).

[MpuHATLIE Ha Maarcknx koHdgepeHumnax mmpa 1899

n 1907 rr. MexxgyHapodHble KOHBEHLNU YaCTUYHO
KoandumumpoBanu HoOpMbl OTAENbHbIX OTpacrien
MeXAayHapoaHoro npasa.




Jlura Haumm npuctynuna k 6onee opraHn3oBaHHOM U cMcTteMaTnyeckon pabote Hag npobnemon
koaudunkaumm, ocobeHHo nocne cosgaHuns B 1924 r. KomuteTta aKkcnepToB Mo NPOrpeccmBHOm
Kogndukaumm mMexagyHapoaHoro rnpaea. 9To 6bina nepsas NornbiTka OCYyLWECTBUTb B MUPOBbIX
mMacwTabax koguukauuo n nocrnegoBartenibHoe pa3BuUTMe LenbiX obrnacten MexayHapogHoro
npaBa, TakKNX Kak MeXrocyaapCTBEHHOE IKCTPaaMLUMOHHOE NpaBo, OTBETCTBEHHOCTb 3@ NUPATCTBO,
YrosioBHas KpUCONKLMA rocyaapcTs n ap.

Pan pesontounn Accamoneu Jimrm Haumm 661nu
NoCBSALWEHbI Npoueaype kKoandukauumm c Lenbio
YKpenneHusi BNnUsHNS NpaBuUTENbCTB Ha KaXKOoM ee
aTane, a Takke NoArotToBKe NPOEKTOB
Koancnumpyrowmx KOHBeHUUn Komntetom akcnepTos
NPV TECHOM COTPYAHUYECTBE MEXOYHAPOAHbIX U
HaUMOHanbHbIX akageMNYeCcKUX MHCTUTYTOB.

B 1930 r. B [aare coctosinaceb nepBasa KoHdepeHuua
Nno NporpeccMBHOMn Kogudukaumum mexagyHapoaHoro
npasa , KOTopas YeTKO pa3rpaHnuyuna kogudukauumio
B cMmblicrie (1) cuctemaTtmsauum u yHudukaumm yxe
cornacoBaHHbIX MPUHLUMMIOB U (2) kKogndomkauuio

O cornacoBaHUsi MHEHUW W NPaKTUKM B TeX cdpepax, no
KOTOPbIM eLle CYLLECTBYIOT PacXoXaeHUsl rocyaapcTs.




YctaB OOH onpegenun B ¢T. 13, 4to eHepanbHaa Accambnes opraHU3yeT UccrnegoBaHus N gaet
pekoMeHaaunmn B LeNnax NooLpeHNs: NPOorpecCcMBHOro pasBUTUA MeXQyHapOoa4HOro npasa v ero
Koandpunkauumn.

B 1947 r., nocne ydpexaeHna Komuccumn mexxgyHapogHoro npasa OOH, npobrnema
kKoandukaumm beina noctaBfieHa Ha HOBbIM — YHUBEPCArbHbIM U OOKTPUHAamNbHLIA YPOBEHD!

Crares 1

1. Koncoms MexgyHapogHOTo IIpaBa MMeeT CBOe LIeTThI0
TOOIPeHe IIPOrpecCUBHOrO pasBUTHA MeXTyHapOJHOT O IIpaBa 1
Y I § ero KoguduKaIL.

i . 2. KoMuccusa 3aHMMaeTCd ITPeUMyILIECTBeHHO BOIIP OCaMU

Ty OITMYHOTO MeXIYHAPOOHOT O NIpaBa, HO 0HA MOXeT
paccMaTpUBaTh M BOTIPOCHL, BXOOSIIIME B 0671aCTh YacTHOTO
MeXOyHapogHOT 0 IIPaBa.

CraTba 2

1. Komucciss cocTOUT M3 TPUOLATY YeTHpeX WISHOB, TIOTb3 VEOIIMXCI
TTPU3HAHHEIM ABTOPUTETOM B 007IaCTH MeXIYHAPOTHOTO IIpaBa.

2. B yncne unenop Komuccuy He MoXeT He MoXeT OBITE JBYX
TpakgaH OJHOTO M TOTO e ToCyJapcTBa.

3. B anydyae OBOIHOro NOOJaHCTBA KaHOMOAT CHUTaeTCsT
rpaXJaHIHOM TOT0 TOCYJapCTBa B KOTOPOM OH 0OBIYHO TIONTB3YeTCs
CBOVMM I'PaskIaHCKIMI M TIOTTUTHYECKMMUL TTPaBaMIL

Crarps 3

YUneHsr Konuyccu m3bmrpatotea [eHepampHOM AccaMbrieett U3
CIMCKa KaHOMJATOB, BEICTABJIEHHEIX TIPaBUTEIIECTBOM UJIEHOB
Oprauvsaipm ObwegiHeHHbX Hatpii.

INTERNATIONAL LAW COMMISSION



Brnnote o cepeauHsbl XX B. co3gaBanmchb NULLb YaCTHble OOKTPUHANbHbLIE KOOEKCHI U
NPOEKTbl KOHEPEHLIMN N MeXOYHAPOAHbIX OpraHn3aunn, KOTopble He oTBeYanm
TpeboBaHUAM, NPeabABNSEMbIM K OTpacneBon Kogndukawlmn:

HW NO YHMBEpPCANbHOMY KPYry Yy4aCcTHMUKOB, HM NO XapakTepy NPMHUMaEMbIX akTOB.

OT0 ObIN Nepuop, «kkay4yKoBOro» COCToOsiHUA 00bIYHOro MeXayHapoaHoro npaea u
OOroBOPOB «AeKnapaTUBHOro xapakrepa». OHM NpocTo (pukcupoBanun JencTByoLLEE
obbl4HOE NpaBo 6e3 ero moandurKaumm 1 KOHCONUAUPOBaNu ero HOpMbl B
KOHBEHLIMOHHOE NpPaBO C HE3HAYUTENbHbLIM KOSTMYECTBOM Y4YaCTHUKOB.




HoBasi 3pa B UICTOPUM KOOAUCTUKN MEXAYHAPOAHOro npaBa, B 0COOEHHOCTU Taknx ero oTpacnen,
Kak MexayHapogHoe ryMmaHuTapHoe npaBo U MexayHapoaHOe YrofiloBHOE NpaBo, Havanach B Tak
Ha3blBaeMble HOPHOEPrcKUM 1 NOCTHIOPHOEPrcKUn Nepmoabl.

[

|
YCTABDI nepsBbix gByX MexagyHapoaHbIX BOEHHbIX YCTAB

TpVI6yHaJ'IOB B HropH6epre 1 B Tokno npeacrasnsnm MexpayHapoaHoro BoeHHoro TpubyHana ana [lanbHero Boctoka
cobon nepBble B UICTOPUN MEXOYHAPOAHbIE
YrONOBHbIN N YrONOBHO-NpOLeccyanbHbI KOAEKCb

Mepesog C aHrnuiickoro. CM. Documents on American Foreign Relations, July 1945 - December
1946, vol.VIll, Princeton University Press, 1948.
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ENOBEKOHEHABUCTHUYECTBO

B nctopumn kogndomkauum otpacnu mexayHapoaHoro yronosHoro npasa (MYT1), passuBanoch aBa
OCHOBHbIX HanpaBneHus: (1) oTpacnesasa kogndukaums n (2) MHCTUTYLMOHarbHaa Kogndukaums.

(1) OTpacneBas kogudukauma MY npegnonarana Ha Ha4asibHOM
aTane cosfaHue oTpacneBoro MexayHapoaHoro MmarepmarnbHO-NpaBoBOro
Kogekca (npoekta Kodekca ripecmyrneHut ripomus mupa u
6e3onacHocmu 4Yeriogedecmea), a BNocrneacTtsum — paspaboTky
cynebHuka, kKoanduunpoBaBLLErO MHCTUTYTbl MatepuarnbHOro u cyaoebHo-
npoueccyanbHOro MexayHapo4HOro YrofloBHOro npaea (B YaCTHOCTH,
Ycmaebl Mexx0yHapoOHbIX y20ro08HbIx mpubyHanos A6 IHOC MO
CEIBIECY IOFrOCTEABNNY XX IO PYAHRIC).

3agadvy AOKTpUHanbHOU Koaudcdpukaumm otpacnu pewana Kommceus
mexgyHapogHoro npasa OOH, koTopas nogrotoBuna Tpy pegakumm
npoekTa «Kogekca npectynneHun NnpoTuB Mmmpa u 6e3onacHoOCTU
yenoBe4yectBa» 1954, 1991 n 1996 rr.

OTa kogudukaums cnocobcTBoBana crabunusaunm cuctemol MYT1
KaK OTpacsiv U HayKu 3a CHET YCUNEHNS aBTOHOMHOIO PerynimpoBaHus,
YHUPUKAUUN MHCTUTYTOB, OYULLIEHUS HOPMATUBHOIO Matepuana ot
HepeneBaHTHOro, ycTapeBLUlero n 6e3gencTByowWwero, ot
HecornacoBaHHOCTEMWN.



(2) Bropoe HanpaBneHue B cpepe cuctematmnsaumm MY — 910 T.H. cybkoancpumkaums
(VNI MHCTUTYUMOHanNbHas koandukauumsa), Kotopaa Obina peanu3oBaHa B BUAE
CO3JaHNsA cMcTteMaTn3MpoBaHHbIX CBOAOB HOPM-MPUHLMIMOB, NPaBOBbIX MHCTUTYTOB U
OTAEerNbHbIX NogoTpacsien MeXXayHapOo4HOro YrorioBHOro npasa.

Bo-nepBbIX, C cepeanHbl XX B. Ha4Yarics nepuog nocterneHHon kogndunkawumm Hopm
TaKoro ieHTparibHOro MHCTUTYTA, Kak OTBETCTBEHHOCTb 3a «CEPbE3HbIe
HapyLUeHUs» MeXOyHapO4HOro ryMaHMTapHOro npasa. bbinu npnHATLI YeTbipe
)KeHeescKue KOH8eHyuU o 3auwume xepme 8oUHbI oT 12 asrycta 1949 r.n oBa
[ononHnTenbHbIX NPOoToKona K HUM oT 8 uoHA 1977 1., a Takke NosABUINCL ycmasbl U
cynebHasi npakTMka MHTepHaUMOHaNM3npoBaHHbIX (CMeLLaHHbIX) YronoBHbIX CydoB (B
KocoBo, BoctouHoMm Tumope, Kambogxe) n mexxgyHapogHbiX TpubyHanos no
Orocnaeun n PyaHge ¢ topucamnkumMen rno BOEHHbIM MPECTYNNEHNAM.

Bo-BTOpbIX, NOABEPINNCE MHCTUTYLMOHANM3aUum otpacneBblie NPUHLUNbI
MeXOyHapoaHOro yrosioBHoro npaea. KogndounumpoBaHHble CBOAbI TaKUX
NPUHUMNOB YTBEPXXAANNCL Pe30niouuaAMU U KoHBeHumnamm OOH.

B 1950 r. KMIT OOH cuctemartnampoBana n nepegana Ha yTBepXaeHue
eHaccambnen OOH «[lpuHyuribl Mmexx0yHapoOHO20 rpasa, rnpusHaHHbIe
Cmamymom HropHbepackoco mpubyHarna u Haweowue 8bipaxeHue 8 peweHuu
amoeao mpubyHarna». 3aTem obLime NpuHUUNbl 0 4ENCTBUM HOPM BO BPEMEHU BbINK
3akpenneHbl B EBpornenckon KoHBeHUMKN O 3alLmnTe rnpaB YernoBeka M OCHOBHbIX
csobog 1950 r.  MexxayHapo4HOM MakTe O rpaKagaHCKMX N MONUTUYECKUX npaBax
1966 T.
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npasa.

3aBepliaowmm 3tan B uctopun koaudukauum MYIl npegnonaran ocywecTBneHue
CcBOero poaa cynepkoauncpukauum. OHa coBepLumnach B BUAe CUCTEMaTU3NPOBAHHOIO CBOAa
GoNbLMHCTBA AEUCTBYIOLLNX HOPM U MPUHLMMNOB YHUBEPCANbHOIO MEXAYHapPO4HOro YrorioBHOMO

B utore 6bin npnHAT Pumckumn ctatyT MexxayHapoaHoro yronosHoro cyaa 1998 r.
OTOT YHUKaNbHbIU KOAEKC CBA3an BOe4MHO HOPMbI TPEX OCHOBHbLIX NogoTpacnen —
MeXOyHapOoa4HOro YyroroBHO-NPaBOBOro, NpoueccyasibHOro 1 CyaoyCTPOMCTBEHHOIO Npasa, a

TaKKe MeXAyHapOAHOro ryMaHUTapHOro npaea U MeXxayHapoaHOoro npasa B obnacTtu npas

YyerioBeka.

@ PumMmckum
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PACITIOPSIXKEHUE

NPE3UAEHTA POCCHACKON ®EAEPALIMM

(] Pe i Deaep HE CTATH Y
Puuemro craryTa MeRayHaponoro yroaosnoro ty.u

1. Mpunsts npe, Mi Poccum, cor: c
MHWjlom Poccunt # APYIHMA  IRMHTCPCCOBIHHMMH  (enepanss m.mu
OpramHaMu #oR sracty, ¢ Bep Cyaom P
Qexepaunn, Tencpaasnoil npoxyparypoit Poccuiickoll ®eacpaumn u
Caeacreennmm  xomurerom Pocenfickolt Oe'u-puum o :mpax uuuuu
Fenepansnomy cexperapio OOH yi P ]
Qesepatim HE CTaTH YRacTHHKOM Pumckoro mryu \de‘m)uapo-m o
NTOROBHOTO  CYA3, NPHHATO! ]

npeac ’lo,x)vnnOOMn Pucl?mou
1998 r. ot useint Poceuiickoit Deaep 13 6]
:000 r.
2.MHWJly Poccmu manpasurs Penepammomy cexperapio OOH
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3. HacTosmiee  pacliopakCHMC BCTYNACT B CHIY €O MR €0
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UcTopua KoaguduKauum Hopm mexXayHapoAHOM
OTBETCTBEHHOCTU rocyaapcTB

1926 r. — NPOEKT KogeKca MeXXAyHapo4HOro
npasa (AnoHckana accoyuauua M)

1927 r. — pesonoumsa «MexxgyHapoaHasa OTBETCTBEHHOCTb rocyAapcTs
3a ywepb, NPUUMHEHHDBIW HA UX TEPPUTOPUU JIMMHOCTU UK
umyLecTesy nHoctpaHues» (MHctutyr M)

1927, 1930, 1932 rr. - npoeKTbl A0roBopoB 06 OTBETCTBEHHOCTU
rocyAapcTB 3a MeXXAYHAapPOAHO-NPOTUBONPAaBHbIE AeAHUA
(Ffepmanckan accoumayma MM, K. Wrpynn, A. Por)

1929 - npoekT KOHBeHUUU « MeXXayHapoaHasa OTBETCTBEHHOCTb
rocyaapcTs 3a ywepb, npUUUMHEHHDIW Ha UX TEPPUTOPUN JIMYHOCTHU
AU UMYyLLECTBY MHOCTpaHuUeB» (MTapBapAackas WKona npasa)

1954 r. - BKnaa amepuKaHCKOro KOHTUHEHTA B pa3BUTUE NPUHLIMNOB MEXXAYHApPOAHOro
npasa, peryiMpylowmx OTBETCTBEHHOCTb rocyaapcts (MexamepuKaHCKUM 10puanyecKui
Komurer) ; 1964 1. - AoOKNAA NO pAAY BONPOCOB, OTHOCALLUXCA K MEXAYHAaPOAHOMU
oTBeTcTBEHHOCTU (APp0-a3naTCKUit KOHCYNbTAaTUBHbIA NPABOBOW KOMMUTET)

1956 r. - Hayano paborbl Komuccun MexxagyHapogHoro lMpasa
(KMI) Hap npobnemaTuKo OTBETCTBEHHOCTU FrOCyAapcTs.
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CoBpemennas koqupukanusa MYII npeacrapisier codoit mporece, T.e. CTPYKTYPHOE U
COIEPKATEIBLHOE YIIOPSIIOYNBAHUE MMPABOBBIX HOPM C IEJIbI0 CUCTEMHOTO
YPETYJIUPOBAHUA MATEPUAIIBHBIX YACTHOIIPABOBBIX U MPOIIECCYaTIbHBIX OTHOIIIEHUN,
UMEIOIIMX IOPUINYECKA 3HAUMMYIO CBA3b C IIPABOIOPSAKAMHU IBYX M O0JI€€ rOCy1apCTB.

Kpymuu Enena Anexcanopogna.

COBPEMEHHBIE
KOTIOUK AL Urorom komupurkammu MYII kax ocosoro

MEXIYHAPOJIHOI'O YACTHOI'O npouecca siBJasieTcsi IPUHSATHE OHOI0 WM HECKOJbKHUX aKTOB

[IPABA: Jluccepranus. M., 2012. NMmyTeMm:

, I BBemeHMS B OTpaciieBbIe KOJECKCHI CIICIIMABHBIX PA3/CIIOB, COMECPIKAIITUX

| KOJUTM3WOHHBIC HOPMBI JIJISL OTIPECIICHHSI IPUMEHUMOTO TIpaBa K
OTHOIIIEHUSIM, COCTABIISIONIAM IIPEAMET KOoJeKca (MeKoTpacaeBas
KOIU(UKALINSA );

0 pa3paboTku OTAEIBHOTO 3aKOHA, OIPEAENISIONIETO IPABO, IPUMEHIMOE KO
BceM oTHomeHusM chepbl MUIL, HO HE BKIIIOYAIOIIETO BOMPOCHI
MEXXTyHApPOIHOIO TPaKJaHCKOTO Mpoliecca (aBTOHOMHAs KogupuKaius);
%0 pa3paboTku OTAEIBHOrO MAaCIITA0HOTO 3aKOHA, ONPEAEIISAIOIIETO IIPABO,

‘ MPUMEHUMOE KO BCeM OTHOIIEHUsIM cepbl MUII, 1 BKIIFOUAIOIIETr0 BOMPOCHI
MI'TI (aBTOHOMHAasI KOMILUIEKCHAsI KOAU(DUKALIHSA).




CoBpeMeHHbIN 3Tan HauuoHanbHbIX kKoaudunkaumm MU
c 1998/1999 r. no HacTosiLLee BpeMsi.

Ha stoM »Tame B kKoaudukanmoHHOM mpoliecce ydacTByroT 19 rocymapcrB EBpomnbl (BkiItoyas
Typuuto), Abpuxu (Tynuc), CeBeproit Amepuiku (Ilyspro-Puko) u A3zum (Kurtaii), KOTOpbl€ aKTHBHO
UCIIOJBb3YIOT BCE CIIOXKHUBIIHMECS CIOCOObI HallMOHANbHOW Komudukanuu MUIIL (mexoTpacieByto,
ABTOHOMHYI0, KOMIIJIEKCHYO).

Poccuiickas @enepanus nmpoussena MeskorpaciaeByrd koaupurkanuw MYII (rmaBa XXVI KTM PO,
paznen VI I'K P®, masa 31 u pazmen V AIIK P®, pazgen V I'TIK P®D). B kauecTtBe omHOro u3
HaNpaBJICHUU JalibHeninero passutus poccurickoro MUIL B «Konuenuuu pa3BuUTHS TPAKIAHCKOTO
3akoHoAaTenbcTBa Poccutickoit Denepanumny onpeaeiacHo commxenne ¢ MUIT EC.

YACTHOI'O

COBPEMEHHBIE KOJMOUKAILINUA

MEXIYHAPOAHOI'O
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Kpyrtuii Enena AnekcanapoBHa.

MAHAEJBIITAM A. H.

FAATCKHE KOHOEPEHIIHH HosBble TenaeHuun B TexHuke koaupukanuu MUII nay. XXI Beka:
0 KOIHOHKAILHH * HaumMeHoBaHHue 3akoHOB 0 MUII «koxekcaMm
MERAYHAPOLHOTO * HENPEPHIBHBIN XapakTep pEeKOaAU(BUKALINN
1ACTHOIO TIPARS * OIpeeSICHUE 3alluThl CyObEKTUBHBIX IIpaB B kKauecTBe 1eyu 3akona o MYII (Kuraii)
TOM 2 * cTpemieHue K KoHcomuaupyromen (Huaepnanapr) u 01aHKETHOW KOAU(PUKAIIAU
ROJAHOHKAIIHA (benbrus, Ilonba)

MEXRIAYHAPOLHOP® .
BPAYHOrO NPABAS
e ——

MOBBIIICHUE POJIM YHUDUIIUPOBAHHBIX MEKTYHAPOIHO-ITPABOBBIX HOPM
* MPUMEHEHUE CaMbIX PA3JIMYHBIX MPUEMOB KOAU(PUKAITMOHHON TEXHUKHU.




Passutue

CHCTEMbI
MEHRAVHAPOAHOIO
NMPABA
Ha COBPEMEHHOM
Jrane

O6uwue meopemu4ecKue nosiIoXKeHus!

cospeMeHHOU KOOUCMUKU MeXXO0yHapoOHO20 rpaea

Ob6Lwune NonoXXeHns1 BKIOYaoT TEPMUHONMOIMYeCKUn
WHCTPYMEHTapuUn KOQUCTUKMN.

ba3oBon Hay4YHO-MeTOo40NOrM4eckon Kateropmen 3oechb BbiCTynaer
aednHMUMA «CUCTeMaTrM3auum npaBay», KoTopasi paccMaTpuBaeTCs
KaK pogoBoe MOHATME, BKItoYatloLLee Bce Buabl (popmbl)
paunoHarnbHOro yrnopsgodeHns rnpasa.

«CucTtema npaBay» BbICTynaeT CBOEro poga 06bLeKTMBHON OCHOBOM
Koanukauum Kak BbiCLLEN pOpMblI CUCTEMATMUIALNN.

BriepBble KOMMEKCHbIN Noaxo4 K N3y4eHno CUCTEMDI
MeXOyHapOo4HOro npasa C UCrosib30BaHNEM MeToda CUCTEMHO-
CTPYKTYPHOro aHanusa npumenun npogeccop O. N. PenbamaH B
paboTe «Cucrtema mexxayHapoaHoOro rnpasay.



B mexayHapogHoMm npase kogudukauma npeacraBnset cobom nepeo obbivaeB Ha
«OrOBOPHbIE Penbebl», UKcaumio MexayHapoaHblx 0bbl4aeB B MMCbMEHHOW KOHBEHLIMOHHOM
doopwme.

B ogHOM aBTOpUTETHOM tOpMONYECKOM crioBape nog koaudukaumen B MeXxgyHapoaHom
nyoGrnMYHOM npaBe MOHMMAKTCHA «COrnacoBaHHbIE MEPONPUATUS NO COCTAaBNEHUIO NPaBOBOM
HOPMbI, O TOro CyllecTBOBaBLUEN B BuAe obblyasy». [1pn 3TOM yKasaHHbIN NPOLLECC MOXET
TakXe BKIH0OYaTb 3fIeMeHTbl NpaBoOBOW HOBaLUMKU, KAYECTBEHHOIO pasBUTUSA UHCTUTYTOB
MeXayHapoaHOoro rnpasa.

«Kogndpukauma 4yetko dopmMynupyeT 1 3aKpennseT obasaTenbCcTBa
rocygapcTB, JaeT ACHOe npeacTaBlieHMe O OEeUCTBYHOWMX B TOW UITN UHOM
obnacTtu MexgyHapoaHoro obLeHus rpnandeckn obssarenbHbIX Ansa Bcex
rocygapcTs rnpasunax»

MoeuaHr A. I1., Ywakoe H. A. Kogudmkaums v nporpeccuBHOe pas3BuTE MeXOyHapO4HOro
npaBa Ha coBpemMeHHOM aTane // CTaHOBNEHME 1 pa3BUTME COBETCKON HayKu
MexayHapoaHoro npasa. M., 1975. C. 247

IHKATBAMIEAR PR P, B, Kondrkaums
MeXOYHapOoaHOro npasa U COBPEMEHHbIN MUPOMOPSIOK.
M., 2008. C. 11




B ocpuumanbHbix gokymeHtax OOH nos INGIIEGPIIEREEGEE
O RYERPOEONFO EPABN B ENPOEORE OEERGME roHvatoTCH

cobCcTBEHHO KOaMMUKaLmMsa U NPOrpeccuBHOE pa3BUTME KakK AiBa B3aMMOCBSA3aHHbIX U
B3aMMOMNPOHMKAOLLNX AfIeMeHTa eQUHOro KogurkauMoHHOro npouecca, «00yCcroBMneHHbIe
NOTPeOHOCTAMN MeXayHapOAHbIX OTHOLLEHUI, LUMPOKUMW HYXOaMn MexayHapoaHOro coodulecTea
N NHTepecammn YKpenneHns aBTopuTeTa MexxayHapoaHoro npaBsay.

B cT. 15 CtaTtyTta Komuccum mexxgyHapogHoro npasa OOH
«Kogudmkauma» obbACHSETCS Kak «bonee TouHast popMynmnpoBka u
cuctemartusaumsa HopM MexagyHapoaHoro npaesa B Tex
obnacTsx, B KOTOPbIX MMEIOTCS onpeaerieHHble MONoXeHUs1, yCTaHOBMNEHHbIE
— 0DLLIMpHOWM rocygapcTBEHHOW NPaKTUKON, NpeueaeHTaMm n JOKTPUHON Y,
a Mnof «NporpeccuBHbLIM PasBUTUEM» — «NOATOTOBKA KOHBEHLMIA NO TeM
~ _ BOnpocam,

% KOTOpbIE eLle He PerynmpyTcs MexayHapoaHbiM NPaBoM UMK Mo KOTOPbIM
NpaBo eLle He JOCTaTOYHO Pa3BMUTO B NPAKTUKE OTAENbHbIX rOCYO4apCTB.

To ecTb B W.W
L HPRBR YUROE OEEOAME® — >0 vewollas

KOHCONUAALUMOHHBIN XapakTep koandukauusa Tex otpacnen npaea, no
KOTOPbIM YK€ CINOXMMNOCb M CYLLIECTBYET MOMHOE M YEeTKoe cornacue mexay
rocygapcTteamMm, CBoeobpasHoe TEXHMKO-HpUANYECKOE CPeaCcTBO

Survey of International Law in Relation to the

Work of Codification of the International Law
Commission. New York, 1949 (UN Doc. A/CN. NMNCbMEHHOro OUKCUPOBAHUSA U cUCTEMATM3aUUN MeXOYHaPOL4HO-MNPaBOBbIX

4/1/rev.1). HOPM.

\\



K o6LMM NONOXeHUAM KOAUCTUKN MeXAyHapoaHoro npasa oTHocutcst onpefenerHve GG
N EPEINENOD EONN{PEERENONEON NOSTOXLEOUTE

OgHon 13 OCHOBHLIX 3ada4v kogudukaunmn MM aBnaeTcs NPoTUBOAENCTBUE USMULLHEN CIOXHOCTU U
Ka3yuCTUYHOCTU MEXOYHapOAHOro npaea, a Takke oobeaAnHeEHE HOpPM onpeaeneHHon cdepsbl
(oTpacnu, MHCTUTYTa) B CUCTEMHbIN HOPMAaTUBHbLIW KOMIMIEKC.

[Tpn 3TOM HapsQy C TEXHUKO-IOPUANYECKMMIN 3aga4aMm 411 MeXAYHapoaHO-NpPaBOBOM
kKoandoukaumm oCobeHHO XxapakTepHbl NOFIMTUYECKUE N counaribHble Lenu.

Tak, kogndumkauma u NPOrpeccmMBHOE pasBnTME MEXOYHapPOL4HOro rnpasa

BNUcbIBatoTCcs B 0bwme nonutmndeckne uenn OOH no nogaepxaHnio mexayHapogHoro
Mmpa n 6e3onacHoCTM.

YcnewHasa kogudoukauus MexxgyHapoaHoro rnpasa okasblBaeT NO3UTUBHOE BIIUAHUE HaA
COBPEMEHHbIN MPaBoNopsaa0K B NfiaHe obecnevyeHns ero opuan4eckomn LLEeoCTHOCTU U
NHCTUTYLMOHHOW 3aBEPLLUEHHOCTN.,

Koandmkaumsa mexayHapoaHoro npasa COeAnHSET B cebe:
1) NpoLLeCcC KOHCoNMAaaLUmMmn obbIYHOrO Npaea B KOHBEHUMOHHOe npaso (GRS OIIdRSOry
2) «3aKOHOTBOPYECKMIA MPOLIECC» MO CO3AaHMI0 HOBbIX HopM npasa (JGLsIneive

oodifionsion



INTERNATIONAL LAW COMMISSION

® OdbunmanpHag:
ri1aBHble opradsl OOH (I'A OOH, SKOCOC)

cnenuanbHbie opradbl (KMIT OOH, Illectou komurer ['A
OOH (mo mpaBoBBIM BOompocam))

BpeMeHHBIe opraHbl (ad hoc KomuTeT, yapexgersabm ['A
OOH pe3. 51/210 1996 r. o 6opube ¢ TEPpPpOPHU3IMOM-
neuctByer ¢ 1997 r. ; -cnenmaibHBIA KOMHTET IO YCTaBy
OOH u yxpemnenuro ponu Opranusanuum - c 1975 . ; -
kKomuTeT Ad hoc 1o yromoBHOM OTBETCTBEHHOCTH IIepcoHala
OOH wu skcneptoB Muccui - ¢ 2007 r.; - kKomurteT Ad hoc
OOH mo ocyirecTtBienuto npasocygus - ¢ 2008 r.)

® lokTpuHanbHag (HeodumuaibHad)
IlokTpuHAa;

HenpaBsurtembcrBeHHBIe opradu3anun: MAMII; UMII; EAMII;
MCOILL 1 IIpos.




[laHHbIe I'IpI/IHLI,HHbI TECHO CBA3aHbI C CY!Cia!uM!!aﬂbelMM ﬂ!VIHLI,VIrIaMVI camMoro

MEeXOyHapoaHOro rnpaea unm ero kognduuymupyemon otpacnu. [NoaTtomy HOCAT cybcuanapHbIn,
NPUKIIagHON XapakTep, ycTaHaBnmBaga opraH1M3aLMoHHO-TEXHUYECKME npaBuna
NpaBOTBOPYECKOro npouecca.

MpuHuunbl koandukaumm MI nponsBoaHbI OT NPUHLUUMNOB CUCTEMATM3ALNN, TAKUX KaK
eanHoobpasne TeEpMUHOMNOIrMK, NONHOTa OxBaTa MNPaBOBbIX aKTOB N €AUHCTBO KPUTEPUS NX
yNnopsagoyeHus, pacrnosioXXeHne HopMaTMBHOIO Matepuarna B CTPYKTypMpoBaHHOM Buae,
obecnevyeHne eauHCTBA U MNOSTHOLLEHHOCTN PErynmpoBaHns TOro Unv MHOro BUAa OTHOLLEHUN,
coYeTaHme KOMMIIEKCHOU U oTpacreBon popm cuctemMaTmsaumn.

/

a) MexxgyHapoaHo-rnpasoBas 3aKOHHOCT;

6) KOHLECCNOHHOCTb N CYBEPEHHOE PABEHCTBO;
B) CUICTEMHOCTb U Hay4YHasd 060CHOBAHHOCTb;

) NONHOTa N KOMIMMEKCHOCTb;

0) NNaHOMEPHOCTb N HEMPEPLIBHOCTb;

e) 4oBpPOCOBECTHOCTb M Pa3yMHOCTb;

) NPEEMCTBEHHOCTb U OOHOBIEHME;

3) YHMBEpPCasibHOCTb U BCEOOLWHOCTD;

n) oudpdoepeHurauns n NHTerpaums.




Hanpumep, NpMHUMN KOHLUECCUMOHHOCTU 1 CyBEePEeHHOro paBeHCTBA npeanonaraeT, 4To
KOANMUKALIMOHHbIE KOHBEHLIMM HOCAT KOHLLECCUOHHBIN, T. €. COrnacuTernbHbIN XapakTep (nar.
COnRCEeSSI10 — nossonecHue, cornacue, onobpeHne).

B nx paspaboTke MMetoT npaBo y4acTBOBaTb BCe rocygapcTBa — YreHbl MMPOBOro coobLLecTBa.
Beab ons ycnewHoro koanukauMoHHOro NpoLecca BaXKHbl Ba acnekTa:

a) cornacoBaHue BOJb rOCYJapCTB B OTHOLLEHUN COAEPKaHUS NpaBun OOMKHOro noBeaeHusi, n 6)
corrnacoBaHue BOfb rocyJapCcTB B OTHOLLEHUN NPU3HAHUA 3TUX NpaBUIT HOPMaMM COBPEMEHHOTO
obLero mMexxgyHapoaHoro rnpaea .

AOB'IHH Mo NE. Kogvdukaums um
DOrPECCUBHOE Pa3BUTVE MEXOYHAPOAHOTO

CornacHo «[Jeknapauyuu o eceobuwem y4yacmuu 8 BeHcKkolU
KOH8eHUuu o ripase Mexx0yHapOOHbIX 002080p08» OT 23
Masi 1969 r., MHOroCTOPOHHME OOroBOPbI, KacaroLMecs
KogmMdukaumm n NporpeccuBHOro PasBUTUS MeXayHapoaHOro
npaBa Unn Takne, 00bLEKT U LEenn KOTOPbIX NpeacTaBnsaoT
NHTEpEeC AN MeXAYHapoaHOro coobllecTBa B LESIOM, OAOSTKHbI
ObiTb OTKPbITHI A1 BCeoOLero y4yacTtus.

[Tpn 3TOM Kaxkgoe rocyaapcTtBO CYBEePEeHHO Mpu peLleHnm
BONpoca O patumkaumm KogmdpurkaunoHHbIX KOHBEHLUN, YTO
obycroBnmBaeTca ero BHELLUHEN NOSIMTUKOW, KOHKPETHLIM
coaepXaHMEM U 3HaYEHNEM TaKMX MeXOyHapOOAHbIX aKTOB.




CneyuasnbHbie npasusa u npuémsi
KoOuguKkayuoOHHOU MEeXHUKU 8 MeXOyHapOOHOM ripase

Mpexae Bcero, aTo GIPFRAENSRENOENO-ENOYTETYRENEOERALIEIES
PRI, oTpaXkaloLme OCHOBHbIE 3Tanbl KOANMPUKALNOHHON Npoueaypbl 1 NOSTHOMOYUS
3a4enCTBOBaHHbLIX CTPYKTYP.

B mexayHapogHoOM npaBe MHCTUTYT Koandukauum oxsaTbliBaeT

4 nocnepoBaTtesibHble nNpoueaypbl ¢ ydactnem Kommcecum mexagyHapogHoro npasa OOH.

Ha nepBomM 3aTtane npoucxoguTt onpeaeneHne npeamMeTa v npepenos Koandukauum.

KMIT OOH BbIOnpaeT KOHKPETHYH TeMy B KayeCTBe «Co3peBLlen ansg kogndukaumm» (a TodHee — npu3HaeT
ee «HeobXoaMMOCTb U XenaTeslbHOCTbY ), OCYLLECTBIAET HaaS1eXallyto 3KCNepTHO-akageMnyeckyro paboTy u
rOTOBUT aHaNMUTUYECKUA OOKNa4 Uinn nNpoekT KoandunKkauuoHHOro JOKYMEHTA.

OaguvH 13 yneHos KMl Ha3Ha4vaeTcsa cneunaribHbIM OKMaA4YMKOM MO KOHKPETHOMY BOMPOCY

Koandoukaumn. Npn aToM npeanioxeHnsa no NMHMUM NPOrpeccnBHONO pa3BnTUA MexayHapoaHoro npasa KM
nony4aet o1 ['eHepanbHon Accambnen OOH mnnun ot rocygapcte — yneHoB OOH, xoTts n cama KMIT
NpaBOMOYHa Npu3HaBaTb BOCTPEOOBAHHOCTb KOANGMKALMOHHBIX paboT MO KOHKPETHOM Npobneme |

INTERNATIONAL LAW COMMISSION




Evgeny Zagaynov* Russian Federation

* Elected at the 3391st meeting, held on 1 May 2018,
to fill the casual vacancy which arose foliowing the
resignation of Roman A. Koledkin (Roman A. Kolodkin)
on 4 Aprl 2018. See documents A/CN.4/721 and
Add.1.
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CneuyunanbHble agoknagumkm KMI no

OTBETCTBEHHOCTU rocyAapcTB

®.B. N'apcua-Amagop (Kyba) - 1956-1961 rr., 6 noknanos.

PobepTto Aro (Wtanus) - 1969-1980 rr., 8 noknanos.

— KMI B npeaBaputesisHOM rnopaake npuHsia 35 crareu,
COCTaB/IAOLUMNX HYACTh MNEPBYIO «[TPOUCXOXAEHNE IrOCY.AAPCTBEHHOM
OTBETCTBEHHOCTU» B [IpoekTax crares o6 OTBETCTBEHHOCTY
rocyaapcrse 1980 roga.

Bunnem Pucgaren (Hugepnanasbl) - 1980-1986 rr., 7 poknagos.

— [197b crarevi yactu BTopovi Ctateu bbi/1v MPUHATSI B
rpeABapuTesIbHOM MOPIAKE B TEYEHNE 3TOIro MNepnosaa.

[a3TaHo ApaHxuo-Pyuc (Utanusa) - 1988-1996 rr., 8 noknanos.

— B 1996 roay Komuccuna 3aBepLumnsia rnepBoe YTeHne rnpoekTa crareu u
yepes Cekperapuar OOH HarnpaBusia ero Ha OT3bIB MpPaBUTE/IbCTBAM.

Oxenmc Kpoydopa (ABcTtpanusa) - 1998-2001 rr., 4 aoknaaa.

— KMI1 3aBepiunna BTropoe yrteHue u obcyxaeHne Crared ob

OTBETCTBEHHOCTU rocy4apcrB 3a MeXX4yHapo4HOo-NMpoTUBOIlpaBHbIe
nNegHg (cokPANIABHHN HAMRAcMAMY ARSIWA).



Cneupoknaauyuk KMl npooymbiBaeT KOHUENUUIO Kogekca (MpoeKkTa ctaTen): ero CyLHOCTb, 3fIEMEHTHI,
ponb. OTO aHaNMMTUYECKOE UCCIeaOoBaHME 3aKkaHYMBaETCHA COCTaBeHMEM AoKnaaa (npeacraBnsatowero
cobor KOMNUNALUNIO pasnnUYHbIX AOKTPUH MEXOYHapOoa4HOro npasa, NpakTUKN rocyaapcTB, cyaebHbIX
PELUEHUN HAaUMOHanNbHbIX 1 MEXAYHapOAHbIX CYAOB), @ TaKXXe ero BaXHeunLen 4YacTn — npoeKTa
Ctaten, cogepkallero cqoopmMmynmpoBaHHble B Xoae 0006LeHnsa npaBuna B kogupuunpyemom obnactum
MeXAyHapoaHO-NPaBOBbIX OTHOLUEHUN.

OnpepneneHHyto nomoLlb okasbiBaeT Otaen kogudukauum KOpnandeckoro genaptameHTa
Cekpetapuara OOH.

YrpaBJlIEeHUE

10 IPAaBOBBIM BOIPOCAM '

'nasHaA ctpanmya OOH Otaen kogudukauum
MNepear cTpaxuua s

OTaen koguduKauumn BO3rNaenAeTcA AUPEKTOPOM, KOTOpPbIM nogoTtyeTeH KOpUCKOHCYNLTY.
HOpucxoHeynsT

OcHosHsle dyHkumn OTaena TakoBsL:
OBwenpasoeson oTaen

a) obecneusHue 0CHOBHOTO cexkpeTapuartckoro obenyxveanna LLectoro xomureTa [edepansbHon

O7aen koanduxayym Accambneu, Komuccuu mexayHapoaHoro npasa, CneyuansHoro komureTa no Yceraey Opraduzauuu
Ob6beauHentsix Hauuit u yeunenuro pony Oprasusauyuu, a Tawxe apyrux opradoe Opraduzaumm
Ob6beauHerHelx Hauwit, paBHO Kak v gunnomaTUyeckmx KoHhepeHLUuiA, B NOpPAAKE NPOrpeCcCMBHOMO
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C) COAENCTENE B NMOATOTOBKE NPOEKTOB MEXAYHAPOAHLIX KOHBEHLWI U Apyrix chopM NPaBoBLIX akToB
MexgyHapoaHoe npaso M0 OTHOCALUUMCA K MeXayHapoaHoMy NySnuuHoMy npasy Temam, a Takke KOMMEHTapUes,

Pa3bACHAKLWUWX pasnuyHbie NONoXeHWA NPaBsoELIX aKToE,

-;A = \ﬁ@ ( d) ocywectenexue Mporpammel nomowu Opranuzauun OBreguHerHbix Haywii e obnactu
/| (-t (| !H’ \9 npenoaaBaHuA, U3yueHUa, pacnpocTpaHeHna v Gonee WUPOKOro NpU3HaHWA MEXAyHapoaHoro Npasa;

e) nogrotosxa «HOpuaunuecxoro exeroaxuka Opranusaymm O6beauHenHbix Hauui», cGopHukos
MeXayHapoAHLIX apOuTpaHbIX pelleHuin, TOMOB «3akoHogaTenbHol cepun Oprasusayum
—— ! . ObbeauHerHeIx Hauwiy, KpaTkux U3N0oMeHWI KOHCYNETAaTUEHbLIX 3aKMOUSHUIA U peLLeHui

' ; — B MexaynapoaHoro Cyaa v apyrux nybnukauwi no Bonpocam MexayHapogHoro nNpaea, a Takke BefeHue
3NEKTPOHHON MHDOPMAaLMOHHON CUCTEMBI, NOCBALLEHHOM paboTe NpaBoBbIX OPraHoB, NPMYACTHEIX K
NPOrpeccUBHOMY PasBuTUIO MEX/AYHapoaHOro Npaea u ero koavudukaumm;
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3aTtem o nHmymnatmee eHaccambnen OOH ocyliecTBnsaeTcsa onybnmkoBaHue B
O3HAaKOMUTESbHbIX LieNnsx OoKaga unim npoekTa ctaTeun, B CBA3N C YEM

OHW HanpaensaTCa Ha odomumarbHble OT3bIBbl MPaBUTENbCTBAM roCy4apCTB-4I1EHOB.

Taknum obpasom, Ha ITOU NepBOU cTagmm padboTta rno Kogndmkauum NPOBOANTCSH B pexmme
de Ioge FeremdRn o« cvctemaTnsaumna 4eNCTBYIOWMX U BbLIPAaboTKa HOBbIX HOPM,
NPU3BaHHbIX OTBEYaTb N3MEHSIOLLMMCS YCITOBUAM pearibHbIX B3aMOOTHOLLEHUN rocy1apCTB

Ha BTOopomM aTane HeoOxoanMo nonyvnTb ogobpeHue npoekTa B hopMme creumanbHON pe3osnoumnm
FeHaccamb6nen OOH. Ecnun peyb naet nuilb 0 goknaae, a He o npoekTte ctaten, To KMIN OOH
pekomeHayeT [eHepanbHon Accambnee NpoCcTo NPUHATL AOKNAa4 K CBEAEHUNIO UM 04o0pUTb ero B CBOEN
PEe30nLMN.

[MyHKT «oknag Komuccum mexagyHapoaHoro npasa OOH» BknoyaeTcsl B NOBECTKY AHSA KaXOoW ovepeaHomn
ceccumn 'enaccambnen OOH, n poknaa aetanbHO obcyXaaeTcs

B LecTtoMm komuteTe (NpmnobLuatoTca NPOTOKOMbl ANCKYCCcUK), a 3atemM Ha lNneHapHOM 3acegaHuun
FeHepanbHOM Accambrneu, 4TO 3aBepLUaeTCs 0L400peHnemM pe3oroumnm
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Ha TpeTtbem 3tane KMI1 moxeT pekomeHgoBaTth ['eHaccambnee OOH cosBaTtb
KOHdepeHLUMI0 NONTHOMOYHBLIX NpeacTaBuTenen rocygapcte — yneHos OOH, Ha koTopown
NPOMCXOANT OKOHYaTenbHaa AopaboTka npoeKkTa 1 3akniyeHne KoandrkaumoHHOro

cornalleHunst (KOHBEHLMN).
JTO cBA3aHO ¢ TeM, YTo Komunccus He aBnaeTcd npeacraBuTelbHbIM OpraHoM rocygapcTB.

HakoHel, Ha nocneaHeM 3Tane OCYLLUECTBNAETCSA npoueaypa npuaaHnsa Kogekcy
OPUONYECKOU CUIbl — NoAnucaHne n patndukaumsa rocygapctsaMmm KOHBEHLNMN.
[1OKYMEHTbI, CBUOETENMLCTBYOLWME O paTndomnkaumn nnm npucoeanHeHnn rocygapcraea K
[0roBopy, NpMaaroT ero NonoXeHUsM xapaktep HOpM MeXayHapoa4HOro rnpasa n noTomy
SIBNSIIOTCA BaXKHOW, 3aBepLuaroLlen 4actbio kogudunkaumu.
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OTpenbHyto rpynny npaBusn KoagupruKkauMoHHOW TEXHUKWN COCTaBNSAT NPpUEMBbI
O OPENGENS HOXHIEANNONBEEBIR AIXTOB. O10 hopManbHO-aTPUOYTUBHbIE
CcpeAcTBa, PEKBU3UTbI UM aKkceccyapbl JOKYMEHTA.

- Wtorom koandmkaumm B cdoepe MI1 BbICTyNaeT, Kak NpaBuno, «006LWMUNU MHOFOCTOPOHHNUN AOrOBOPY,
SABMNSAOWMNCA HOPMOYCTaHaBNMBaKOLWMM akTOM MO cUcTeMaTusaumm HOpM OTpacin MeXAyHapo4HOoro rnpaea
C OOLUMPHOW NPaKTUKOW rocydapcTB, npeueaeHTaMmm n OKTPUHON.
Takon OOKYMEHT MOXET obnekaTbcsi B OpMYy YHMBEPCASIbHOIo KoanukaumoHHOro (npaBoTBOPYECKOro)
cornalweHmna (KOHBeHUMN, cTaTyTa, yCTaBa, Kofdekca).

Horga pesynbsratomMm KoanduKaLum MOXET CTaTb TaKOM JOKYMEHT, Kak pe3onouuns yHMBepcaribHOW
MexagyHapogHown opraHmnsauun. Hanpumep, Pesontouma 3314 (XXIX) N'enaccambnen OOH ot 14 nekabps
1974 1. «O6 onpeneneHnn arpeccum.

KoanurkaunoHHbIM akTOM MOXET TakXe BbICTYNUTb AeKnapauusa — B TeX crny4asx, «koraa
NpOBO3rfawarTCa MPUHLAMbI BaXXKHOTO U NOCTOSIHHOMO 3HAYEHUSA», N «Korda oXugaeTcs MakcumarnbHoe
BbINONMHEHME €€ NosioXeHnn». Hanpumep, Bceobuwasa geknapauma npas vyernoseka 1948 r.

Ecnu rocyoapcTtBa nocuntaloT HEOOXoAMMbIM caenaTb Takne AoKyMeHTbl 0bweobssaTtenbHbiMn, TO
NPUHUMALOT peLLeHne O BblipaboTke Ha OCHOBE COOTBETCTBYIOLLEN AeKNnapauuu unm pe3onouum
ocoboro MexxgyHapoaHoro cornateHus. focygapcrea MoryT Ha NpakTUKe Npu3HaBaTb MNOSTOXKEHUS
Aeknapaumm HopmMamm MexagyHapoaHoro npasa, U Torga ee cogep)XaHne CTaHOBUTCHA OTPaXXeHneMm

0bbI4HOro Npaea.




TpeTbio rpynny NONoOXeHUN MeXXayHapoaHo-NpaBoBOM KOAUCTUKN 0DpasyloT
MemoOk! paunoHanbHon opeaHusauuu GV IETY B BORYMCIETa X
JdOrNHO-A3HIIOBOC NOCTPOCHC HOPM.
Cioga BxogaT crefyrowme cpeacTBa KOQUCTUKMN:
1) noruyeckue (BHYTPEHHSASA CTPYKTYpa AOKYMEHTA B LIESIOM U 3fIEMEHTHAasi CTPYKTypa HOPM);
2) A3blKOBbIe (KOMMMEKC Bblpa3nTeribHbIX CPEACTB A3blka, B TOM YNCIe TEPMUHOMOIMA,
MeTadoopbl, A3bIKOBbIE
CUMBOJSIbI U Ap.);
3) cneuuanbHoO-OpUANYecKue (NpaBoBble KOHCTPYKUUN, MPE3YyMMUnUn, (OUKLMN, OTChINKHU,
OrOBOPKK, MPUMEYaHUs U T. A4.).
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nOFI/I‘-IeCKy}O CXeMy NOoCTpOEHNA KO,D,I/ICbVIKaLI,VIOHHbIX dKTOB MOXXHO CBEeCTU K crieayromm
YaCTAM. npeaM6yna, obLlas 4YacTb, OCHOBHAA YaCTb, 3aKMIOYUTESbHbLIE MOMOXEHUS.
CprKTyprIMI/I ANNeMeHTaMn TEKCTa BbICTYNAKT pa3aesibl, rfaBbl, CTATbW. Ctatbu MOTyT
noapa3gendartbCcAd Ha absaupbl, MMEHYyEMbIE HaCTAMU, B KOTOPbIX MOTYT CcodepKaTbCA MYHKTbI U
NoANMyHKTbI.

CwMm. noapobHee: G ICIHIEO €0 B, Hop\vbl MexayHapoaHOro npasa, Ux cosaaHue
N 0COBEHHOCTU NX CTPYKTYpPbI // COBETCKUIM eXerogHuk mexayHapogHoro npasa. 1979. M., 1980



B pamkax npaBoTBopyeckon geatenbHocty CHI ncnonbsyroTca «MeToaunyeckue
pekomMmeHAaaunmn no paspaboTke NPOEeKTOB MeXXAYHapoAHbIX JOroBOpPOB,
3aKJ/iloyaeMbiX B pamMmKax Cogpy>kectBa HesaBucumbix FocyaapcTB», yTBEPXAeHHble
PewweHnem CoBeTa MUHNCTPOB NMHOCTPaHHbIX Aen CHI ot 28 mapTa 2008 T.

Tak, B pa3sgene «lOpnanyeckaa TeXxHUKa», KOTOPbIN

npeABapsieT OCHOBHYIO YacTb PekoMmeHaaumi,

cofepxxatcs obLme TpeboBaHWS, NpeabsBageMble K

s T npoekTy Aorosopa. K HUM OTHOCATCS: MOSIHOTA

o NpPaBOBOro peryimpoBaHnsa COOTBETCTBYHOLLEeN chepbl

OTHOLLEHWIA; OTCYTCTBME MPOTNBOPEUNi, Kak B CAMOM
npoeKkTe AOroBOpa, Tak U C APYrMMy HOpMaMU
MeXAYHapOoAHOro Npasa; ACHOCTb, MPOCTOTa U
AOCTYMHOCTb A3bIKa U30XEHWS; JIornyeckas
nocse0BaTe/IbHOCTb N3JI0XEeHWS TeKCTa NPOoeKTa,

o aaanre: KPaTKOCTb U3/10XXEHUS NMOJIOXEHWIA, NCKTFYaROLLNX

L S ayBnmpoBaHme NpaBoBbIX YCTaHOBNEHNI,

KOHKPETHOCTb 11 TOYHOCTb GOPMYINPOBOK MOSTOXEHW,
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