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Llenu v 3agaun

Llenbto gaHHOM gMNNOMHOW paboThl ABNSETCS
onpeaereHne MecTa npeanpuHMMaTenbCKoro npaea
B POCCUMNCKOW CUCTEME MpaBa, a TaK Xe
0cobeHHOCTEN CTAHOBNEHUA AaHHOW AUCLUNIUHBI
Kak CaMOCTOATENbHOM OTpacsv npasa.

3agaum. [ina gocTtmxkeHusa aTon uenn Heobxoammo
peLunTb crieayolme 3agadn:

1. PackpbITb NOHATME POCCUNCKOIO
npeanpuHUMaTenbCKOro npasa.

2. Onpepenntb NpegMeT n MeTos
npeanpuHMMaTeNnbCKOro npaea B cCUCTEME MpaBa.

3. PackpbITb NpuHLUMMIbI NpeanpUMHUMaTENbCKOTO
npasa.

[Mpn HanncaHum paboTbl UCMOSIb30BaNNCh Hay4YHbIE
Tpyasbl E.A. CyxaHoBa, 1.A. CMarmHoun un gpyrux.




[ToHATME NpeanpuHMMAaTENbCKOro
npaBa

B coBpemeHHON nuTepaType A0 CUX Nop HET €AUHCTBO
MHEHUI cpeaun y4eHbIX No Bonpocy o6 onpeaeneHnn
MOHATUSA NPeANnPUHUMATENbCKOro NpaBa. PaBHO Kak U He
ObINI0 U HET OAHOMOMNSAPHOCTM B3rMA40B B OTHOLLEHUM

npaBa X03AUCTBEHHOIO.

Paa yyeHbIx npeanaratoT XoTs Obl Ha ypoBHE y4eOHbIX
OVCLUMNNH NPOBECTU pa3rpaHNYUTENbHYIO NUHUIO MEXAY
KOMMEpPYECKUM, NPeanpUHUMAaTENLCKUM U TOProBbIM

NpaBoM.

A cunTato, Yto TepMuH «lpegnpuHMMmaTenbCcKoe npaBo»
HOCUT BECbMa YCJTOBHOE 3HAa4YEHME N OXBATLIBAET B
KOMMeKce pasnnyHble, HO B3aMMOCBSI3aHHbIE NPaBOBbIE
NHCTUTYTbI, C KOTOPbIMW NpeanpuHMMaTenn CTanknBarTCH
B CBOEU AEATENBbHOCTU. DTN aBTOPbI NOAOOHbLIM
YTBEPXXOEHNEM U OrPaHNYMIIN COOCTBEHHOE BUOEHNE
npobrnem npeanpuHUMaTESibCKOro npasa Kak y4ebHou

OUCLUMNIUHBbI.




[lpeoMeT 1 MeToa POCCUNCKOTo
npeanpuHMMaTeNibCKOro rnpaea

B npeameT npeanpuHUMaTeNbCKOro
npaBa BXOAAT:

- OTHOLLEHUSA Mo peanua3aLnmn ToBapoB, UX
XPaHEeHW0, AOCTaBKe U T. MN.;

- OTHOLLEHMNSA MO peanu3aunn ToBapoB, X
XpaHEeHWo, AOCTaBKe U T. MN.;

- XO351ICTBEHHO-NPaBOBOE perynmpoBaHune
npeanpuHUMaTENbCKON AEATENbHOCTMU.




[lpeameT 1 MeToq POCCUUCKOrO
npeanpMHMMaTesibCKoro npasa

[MockonbKy poccuiickoe npeanpuHUMaTeribCckoe nNpaBo
ABMNSAETCA KOMMIEKCHOW OTpachbio NpaBa, 00beanHSALLEN
HOPMbI KaK rpaXgaHCKoro, Tak U aaMUHUCTPATUBHOTIO
npaBa, ero MeTobl pa3HoobpasHbI:

- UMNEpPAaTMBHbIA METO[, - METO/, )KECTKMX BMACTHbIX
npeannucaHnin, CYepnbIBatoLLE PErynmpyoLLINX
OTHOLLEHUS (HaNnpUMep, NPeanMcaHnUst aHTUMOHOMOSbHbIX
opraHoB, 00s13aHHOCTb NpeanpuHUMaTenemn
3aperMcTpupoBaTbCsl, MNaTUTb HAaNnorn n T.4.);

- ONCMO3UTUBHbLIN METO[ - NPEeAOCTaBNSAET CyObekTam
cBoboay BbIbopa onpeaenieHHOro BapmaHTa noBeaeHus
(Hanpumep, B page cnydvaes ' K PO npegocrtaBnser
npeanpuHUMaTenamMm BO3MOXKHOCTb ONpeaensTb
HEKOTOpPLIE YCITOBUS JOrOBOPOB MO COrfnaLleHno CTOPOH) U
Aap.

cxoasa n3 BellecKazaHHOro MOXHO caenaTb BbiBOA, YTO B
npeanpuHMMaTenbCKOM NpaBe NCMOSb3YyETCS
NMMNEPaATUBHO-ANCNO3UTUBHbLIN METO/ MPaBOBOro
perynmpoBaHusi.




[ToHATME NPUHLMNOB NpeanpPUHUMAaTENBCKOro
npaea

I'Ipe,qanHmmaTeanKoe npaBoO OCHOBbLIBAETCA Ha KOHKPETHbIX NMPpUHLKXNax, naBante
npoaHannanpyem gaHHble npunHUunbI.

1. an/IHLI,VII'I cBoboabl npe,qanmeaTeanKon nearenbHocTu. Bece npeanpuHMMaTeribCkmue
OTHOLWEHUNA CTPOATCA Ha AaHHOM npuHUune.

2. anIHLI,VII'I npu3HaHnA MHOFOO6pa3I/IF| N opnan4ecKkoro paBeHCTBa YacTHOW, rocyp,apCTBeHHoﬁ,
MyHI/ILI,VIFIaJ'IbHOﬁ N UHbIX d.)OpM CcoBCTBEHHOCTU U paBHOU NX 3aLLUNTDI.

3. MpuHUMN egMHOro 9KOHOMNYECKOIo NPOCTPAHCTBA, TO eCTb CBOH6OAHOE NnepemeLleHne
TOBapOB, yCNyr u pnuHaHCOBbLIX cpeacTB. bnarogaps gaHHOMY NpUHLUMNY Ha Tepputopun PO
HUKTO He Bnpase yCTaHaBNMBaTb TAMOXXEHHbIE rPaHunLbl, BBOAUTbL MNOLLSINHBI UK CO34aBaTh
WHble NPEeNATCTBUSA, KOTOpbIe Bbl B CBOO ovepeab HapyLlanu 66l 3KOHOMUYECKoe
NpoCTpaHcTBO PO.

4. MpuHuMn 6anaHca YacTHbIX MHTEPECOB NpeanpuHUMaTenen u nyennYHbIX MHTEPECOB
rocyaapcTtea u obLecTea B LenoM. B gaHHOM npyHUMne Bce NPOCTO, FoCyAapCTBEHHOE
perynmpoBaHue 3KOHOMWKM OCYLLIECTBISIeTCS B Ntobol cTpaHe mupa.

5. [MprHUMN cMCTEMaTUYECKOrO NOy4YeHMst NpUBbbLINKU Kak Lenn npeanpuHMMaTenbCKom
neaTenbHOCTU. [JaHHbIN NPUHLMN ABNSETCS HeobXoanMbIM aTpnbyTOM PbIHOYHOM
9KoHOMUMKWN. ELLe B 50 rogax 20 Beka Npo3By4van AeBu3 «oborawantecb», UMEHHO 3TOT AEBU3
MOXHO MOSIOXMTb B OCHOBY A@aHHOro npuuena.

6. MpuHUMN nogaep>xaHnsa KOHKYPEHLMN U HegoMyLEeHUsS SKOHOMUYECKOWN AeATEeNbHOCTH,
HanpaBfiEHHOW Ha MOHOMNONM3auUU0 U HeJOOPOCOBECTHYIO KOHKYPEHLUMIO. [JJaHHbIA NPUHLMN
3akpenneH B KoHcTutyummn P (cT. 8 n. 1).

7. an/IHLI,VII'I 3aKOHHOCTU. OTOT NPUHLINM JIEXUT B OCHOBE NMOCTPOEHUA rpaXKaaHCKOro obuiectBa B
HaLueun CTpaHe. |_|pI/IHLI,I/II'I 3aKOHHOCTM Heobxoaum, Kak ans npeanpunHnmMmartersrien, Tak n ars
rocynapCrBEeHHbIX OPraHoB, KOTOPbIE PETYIIMPYIOT UX OEATESNIbHOCTb.



Cdbepa gencteums npegnpuHMMaTenbLCKOro npaea

[MpeanpuHnMartenbckoe npaBo npeactaBnsieT cobor COBOKYMNHOCTb
NPaBOBbIX HOPM W WHCTUTYTOB, PErynuUpyroLWNX Ha OCHOBE
coyeTaHna NyBnUYHbLIX U YacCTHbIX WHTEPECOB OOLLIECTBEHHbIE
OTHOLLUEHMSS  NO  OCYLUECTBMEHUD  NpeanpuHUMaTESbCKON
OEATENbHOCTWM, TECHO CBSI3aHHbIE C  HUMMU  OTHOLUEHUS
HEKOMMEPYECKOro  XapakTtepa, a Takke OTHOLIEHUS Mo
rOCyQapCTBEHHOMY  PEeryniMpoBaHUiO  NpeanpUHUMaTENbCKON
AEATENbHOCTU B LENsX 3aWuTbl NMpaB W 3aKOHHbIX WHTEPECOB
rpaxkgaH W puandecknx nud, M obecnedvyeHns WUHTEPECOB
rocygapcTea v obuiecTsa.

[MpegnpuHumartennbckaas  OeATENbHOCTb  ABMAETCs  NpeaMeToMm
rpa)kgaHckoro 3akoHopgartenbctBa (4. 3 n. 1 ctr. 2 [K PO).
[MpeagnpuHUMaTenbckoe npaBo - 3TO, BO-NEPBbIX, cneuyuarbHag,
0bocobreHHast YacTb rpaXkgaHCKoro npasa, 0COOEHHOCTM KOTOPOW
NPOSABMAIOTCA B KaXOoM U3 4eTblpex 4Yacten [paxagaHCKoro
Kodekca Poccunckon denepaumn. Bo-BTOpPBLIX,
npegnpuHUMaTesibckas AesTeNIbHOCTb PErynimpyeTca He TOSIbKO U
He CTonbKo [paxagaHckum kogekcom Poccuinckon deagepaumu, HO U
apyrumm - dpegepanbHbIMU - 3aKOHaMK, KOTOPbIe, HanpuMmep,
yCTaHaBMMBaKOT crneuuarnbHble peXunmbl NpeanpuHUMaTESIbCKOU
OEATENIbHOCTU U K KOTOPbIM HOPpMbI 'K P® He npumMmeHsoTcS.




Pesynerat paboThl

B xoge annnomHomn paboTtbl MHOW BbINO onpeaeneHo NoHATUE
«MpeonpuHumaTenbckoe npaBo». OHO HOCUT BECbMa YCNOBHOE 3HAYEHUE U
OXBaTbIBAET B KOMIMNEKCE pasnunyHble, HO B3aMMOCBA3aHHbIE NPaBOBLIE
NHCTUTYTbI, C KOTOPbIMU NPeANPUHUMATENN CTankMBatoTCS B CBOEN
aesatenbHocTW. [NpeanpnHMMaTensLCKoe NpaBo, Kak oTaerbHas oTpaciib
npasa npeacrasndetr cobom obbeanHEHNSI HOPM, KOTOPbIE B CBOKO OMEpPEdb
3aHUMaloTCS perynupoBaHMeM npeanpuHMMaTesibCKon 4esaTENbHOCTM.

Ha ocHoBe cobpaHHon nHopmauum 6bin caenaH BbIBOA, YTO B
npeanpuHMMaTeNbCKOM NpaBe UCNONb3yeTcst UMNepPaTMBHO-ANCNO3UTUBHbIN
MEeTOoA NPaBOBOro perynmpoBaHuns, a NnpeamMeT npeanpuHMMmaTenbCKoro npaea
- 9TO perynupyemasi UM COBOKYMNMHOCTb OTHOLLEHWUI, CKIadblBaloLLNXCS B
npouecce npeanpuHMMaTenbLCKON AeATENbHOCTI.

B xone paboTbl 661111 N3y4eHbl OCHOBHbIE NPUHLUMMLI NPEANPUHUMATENBCKOro
npaea 1 No MHEHUIO akagemuka B.B. Jlantesa, rmaBHbIMU NPUHUMNAMNA
npeanpuHMMaTESIbCKOro Npasa ABNAKTCA MeToAbl, KOTOPbIE MOTYT
perynupoBaTtb NpeanpuHMMaTenbCKyo AesSTeNbHOCTb.

[MoaBoast UTOr MOXHO cKasaTb, YTO MHEHUSI O NOHUMaHue
npeanpuHUMaTENbCKOro rnpaea Kak cCaMoCTOATENbHOM KOMIMNEKCHON
MHTErpupoBaHHOW OTpacnu pOCCUMCKOro npaesa pacxoasarcs. OgHako B
npeanpuHUMaTenbCKON AeATenbHOCTN chopMupoBanach onpeaeneHHas
HOpMaTUBHO-NpaBoBas 6a3sa, B KOTOPY BXOAAT HOPMbI FpaXXgaHCKOro 1
agMUHUCTpaTUBHOIO npasa. B uenom npeanpuHMMaTenbcKkoe npaBo, MOXKHO
Ha3BaTb CaMOCTOSATESIbHOM OTpacibi POCCMUCKOro npasa, KoTopas
OXBaTbIBAE€T COBOKYMHOCTb B3aMMOCBA3aHHbIX MPaBOBLIX HOPM, KOTOPbIE
PErynMpyoT OTHOCUTENIBHO CaMOCTOATENbHYHO 06NacTb 00OLLECTBEHHbIX




