TEOPUSA
FOCYZAPCTBA
1 MPABA



1. lNpepgMmeT TEOPUN
rocyaapcTtBa M NpaBsa.
Teopua rocygapctsa U
NpaBa B CUCTEME
lopUANYECKMX HaYK



NMoHaTHe «HayKa» MMeET HECKOJIbKO OCHOBHbIX 3HAYEHUN.

e NOJ HayKoOM MNOHMMAeTCs cdepa 4YenoBe4YeCKoM AeATeNbHOCTH,
HanpaB/IEHHOM Ha BbIpabOTKY U CMCTEMATM3aUMI0 HOBbIX 3HAHWMM O
RN pUMpoje, 06LLECTBE, MbILWIEHMM M NMO3HAHWMM OKpYKatoLLero Mmpa

e HayKa BbICTyNnaeT KakK pe3ynbTaT 3TOM AEeATEeJIbHOCTM - CUCTEMA

MOJTY4EHHbIX HAay4HbIX 3HAHUM
Bo-BTOpBDIX,

e HAyKa NOHMMaETCA KaK OJHa U3 CI)OpM O6I.Ll,eCTBeHHOFO CO3HaHHA,
counaJibHbit UHCTUTYT

B-TpeTbux,

HenocpeacTBeHHasa LUe/b  HAyKM -  TMOCTUNKEHME O6BEKTUBHOM
MCTUHbI, MOYYEHHOM KaK pe3ynbTaT 3HaHMM 06 OOBEKTUBHOM M O
CyObEKTUBHOM MUPE.



Knaccndukayma Hayk

EctecTBeHHbIc I YMaHUTapHbIe TexHun4yecKkue CoumanbHble




CoumanbHble HayKu

JKOHOMMKA Monutonorna OpucnpyaeHuma Coumonorus
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Bo-nepBbiX, Hay4HblE 3HAHMSA O FOCYAapCTBE M NPaBe CYLECTBYIOT B CUCTEME, B
Komnsiekce. OHM nocieioBaTe/IbHO M BCECTOPOHHE PaCKpbIBalOT BCE CBA3M, CTOPOHDI,
OTHOLLEHUSA, CBOMCTBA MPABOBbIX ABIEHMMN.

Bo-BTOpbIX, 33J@a4M Hay4HOro MNo3HaHWUA B cpepe rocyaapcTsa M NpaBa, B KOHEYHOM
cyeTe, CBOAATCA K BbISB/IEHMIO 3aKOHOMEPHbIX MPOLECCOB roCyAapCTBEHHO-MNPaBOBbIX
ABJIEHMM, ABUNKYLLMX CUI UX UBMEHEHMM U Pa3BMUTUA. TaKOM YPOBEHb 3HAHMM
CylecTBYyeT B (hOPME CUCTEMbI NMOHATUM, KAaTEFOPUM, IOPUAMYECKMX NMPUHLIMIMOB M
3aKOHOMEPHOCTEN.

B-TpeTbux, lopManyeckaa Hayka npeAcTaBiseT co60oM CUCTEMY JOCTOBEPHbIX,
06BEKTMBHbIX 3HaHMIM O FOCYAapCTBE M MpaBe. B Hel OTCYTCTBYIOT Kakune-1mM60
JIOMbIC/Ibl, MU(bI. 3HAaHME OCHOBbIBAETCSA Ha CYLLECTBYIOLWMX M/IM paHee
CYLLECTBOBABLUMX B 06LLIECTBE rOCY/apCTBEHHO-NPABOBbIX AB/IEHUAX, 060CHOBbLIBAETCHA
CUCTEMOM TEOPETUYECKMX Pa3paboToK O roCcyAapCTBe M NpaBe, a TaKkKe MOI0KEHUAMM
MHbIX COLMA/bHBIX U DUIOCOPCKMX HayK M NpoBepAETCA 06LLECTBEHHO-MCTOPUYECKOM
NpeAMEeTHOM AeATeNbHOCTbIO NItoAeN (NPAKTMKOM). Bonsowasach B AeMCTBYIOLLEM
3aKOHO/aTe/IbCTBE, B AEATEIbHOCTM FOCYJapCTBEHHbIX OPraHoB, Hay4Hble 3HaHMA O
npaBe NOATBEPKAAKTCA M/IM ONPOBEPraloTCsA NPAKTUKOM, U JIULLb NOJIOXKEHMS,
BblJEPKaBLUME NPOBEPKY NPAKTMKOM, CTAHOBATCSA HEOTHEMJ/IEMOM YacTbio NPaBOBOM
HAYKM, MCMONb3YIOTCA ANA PELUEHUS UHbIX Hay4YHbIX M MPaKTUYECKUX 3aJau.



tOpuanyeckme Hayku
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UcTopuKo- MexayHapogHo-
OTtpacnesble [puknagHbie
TeopeTuyecKkue P NpaBoBble P a




MCTOPMKO-TEOPETUYECKME HAYKM

Teopua rocygapcTsa
1 nNpaBa

dunocopuma npasa

NcTopuA
MNONUTUYECKUX U
NPaBOBbIX YYEHMM

NcTopua rocygapctea U
npasa

CpaBHuTENbHOE
npaBoBeAeHME




Teopua rocygapcrsa UcTopuna
M npaBsa rocyAapcTBa M npasa

[focypapcTBO M NMpaBo
KaK 0ObEeKT HayKu

Hayka Hayka
KOHCTUTYLMOHHOIO MYHMLMMNA/IbHOIO
npasa npaBsa

Hayka
aAMUHAUCTPATMBHOIO
npasa

CpaBHUTENbHOE
npaBoBeAeHUue

Teopua rocyaapctBa M npaBa, BbICTynas 6a30BOM OPUAMYECKOM HAYKOWM, M3y4vaeT
FOCY/ZJapCTBEHHbIE U MPABOBbIE AB/IEHMSA 06LECTBEHHOM KMU3HM.

O6BbEKTOM MU3YUYEHWUS TEOPMM FOCYAApPCTBA M MpaBa BbICTYNaKT rocyapCcTBO U NpaBso,
paccMaTpuBaeMble BO B3aMMOCBSA3M, B3aMMOJENCTBUMU U B3aMMO3aBUCUMOCTM.

[ocyaapcTBO M NPpaBo BbICTYMAIOT B KAYECTBE 06BEKTA MHOXKECTBA HAYK, B TOM YUCIE U
OTPAC/IEBbIX HOPUAMYECKMX HAyK, HAMpUMEpP, HayKM KOHCTMTYLMOHHOrO MpaBa, HayKu
aIMMHMCTPATUBHOIO NpaBa M Aap.



[lpeAMET HayKM - onpezeieHHbIe 06LLME M YACTHbIE 3aKOHOMEPHOCTH, T.€.
Hanbosiee obLMe, YCTOMYMBBIE, TUMMYHBIE M MOBTOPAIOLIMECS XapaKTEPUCTUKM
1 B3aMMOCBSA3M IBJIEHMI U NMPOLECCOB.

Hanbonee obume, CyuleCTBEHHbIE U
[MpeameT Teopmm 3Ha4YMMble 3aKOHOMEPHOCTH

rocyJapcTBa M npasa BO3HMKHOBEHUS M1 Pa3BUTHS
rocyJapcTea M npasa

JTO TakMe 3aKOHOMEPHOCTM, KOTOpble XapaKTepHbl ANa  Jio60oro
rocyAapcTBa, /1t060ro npaBa, Ha BCEX 3Tanax MX CYLECTBOBAHMA M Pa3BUTHUS.
OHM HOCAT BHEBPEMEHHOW M BHETEPPUTOPHA/IbHBIM XapaKTep.

Teopua rocyaapctBa M MpaBa M3y4vyaeT o6WME 3aKOHOMEPHOCTU
rocygapctBa M MpaBa B LIEJIOM, KOTOpble pPacnpoOCTPaHATCA M Ha MX
CTPYKTYPHbIE YAaCTU M CTOPOHbI, CAYKAT TEOPETUYECKOM OCHOBOM MX MO3HAHMA.



2. Cnuctema MeTo0B U
NPUHLUMNbI
MccaenoBaHUA
rocyaapcTtBa U npaBa



MeToaonorua Teopmm rocyapctsa M npasa - CUCTEMA NPUEMOB,
CNoco60B, NMPMHLMMOB M NapaaUrmM UCCe0BaHMA NPABOBOM
AENCTBUTENBHOCTM.

[preMbl M Cnoco6bl NO3HAHMS 06 BEKTMBHOM
JIEUCTBUTENBHOCTH

[pUHUMMbI - NO3HABATE/IbHbIE a/IFOPUTMb

Mapagurma - TeopeTMyecKue NpeanochiiKu




[pUHUMN BCECTOPOHHEro MUCCAeAoBaHUA rocygapcTtBa M npaBsa.
OCHOBHOM CMbIC/Z1 €ro 3aKJ/Ilo4aeTcs B TOM, 4TOObl MccCnefoBaTb
rocy/ZlapCTBEHHO-MNPaBOBblE ABJIEHUA HE CaMM MO cebe, a B MX B3aMMOCBS3U
M B3aMMOAENCTBUM C APYTMMM, COOTHOCALLMMMCS C HUMM SIBNEHUAMM.

MpyHUMN MCTOpM3MA B WMCCE[I0BaHMM rocyAapctBa M npaBa. OH
O3HAYaeT PpAaCCMOTPEHME  CYLIECTBYIOLMX  FOCYJapCTBEHHO-MPaBOBbIX
SBNIEHUIA HE TONIbKO MO/ Yr/IOM 3PEHMS HAaCTOALLEro MX COCTOSHMA, HO M C
MO3ULMM MX MPOLLJIOro M NpenonaraeMoro 6yayliiero.

[MpUHUMN  KOMMNJIEKCHOCTU B  WU3YYEeHUM rocyaapctBa M npaBsa.
CogepXaHue 3Toro npuHUMNA 3aKa4aeTca B TOM, YTOOblI UCCcaeaoBatb MX
HE TOJIbKO C IOPUAMYECKOM TOYKM 3pPEHMA, HO M C MO3ULUM APYrux
OOLWEeCTBEHHbIX HayK - duaocodpmm, COLMONOrMU, MOAUTONOrMU. BarkHO
paccMaTpMBaTb BCE COCTaBHbIE 3/1IEMEHTbI U CTOPOHbI FOCYAapCcTBa M npaBa
He TOJIbKO B CTaTUKE, HO U B AMHAMMKE - C TOYKM 3PEHMA TOro, KakK OHM
BO3HMK/IMU, Pa3BMBa/IMCb M KAaKUMM OHU CTa/IM TENEPb.



Bceobwme
(dbnnocodpckme)
MeToabl

MeTadumsmka

Ananektmnka

CucteMa METO/ZI0B TEOPMM FOCYAApPCTBa M NpaBa

O6ueHay4Hble MeToAbl

CuHTes

CUCTEMHbBIM

®YHKLMOHA/IbHbIN

Jlormyeckmm

CneumanbHble METOAbI

CoumonormMyeckum

CTaTUCTUYECKUM

Mcrxonornyeckmm

YacTHble MeToAbl

dopmasibHO-
HPUANYECKMI

TonkoBaHUA
npaBsa

CpaBHUTE/IbHO-
NpaBoBOM




3. OYHKUMM HAYKH
TEeopMn rocyapcTea M
npaBa



®OYHKUMM TEOpUM rocyaapctBa M MpaBa - 3TO OCHOBHbIE
HanpaB/iIeEHUA BO3JENCTBMS JAHHOM MO3HaBaTE/IbHOWU CHUCTEMBI
Ha Hay4HbIM K Y4ebHbIX NpoLiecc.

OYHKUUM XapaKTEPU3YIOT TEOPETMYECKOE U MPAKTUYECKOE
3HAYeHME HayKM Teopum rocyjapctBa W nMpaBa ANf
O6LLECTBEHHOM KU3HM.

®OYHKUMM TEopuMM rocyaapcTBa M MpaBa B3aMMOCBS3aHbl,
JOMOMHAT Apyr Apyra. /Wb B3ATble B €AUMHCTBE OHMU AAt0T
NoJIHoe NMpeACTaB/IEHME O HA3HAYEHMM TEOPUM FOCYAapCTBa U
npasa.
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OHTONOrMYecKas

[HOoCceonornyeckas

JBpUCTMYHECKaAA

npOFHOCTM‘-IeCKaH

MeTozo010rmyecKkas

Upeonornyeckas
[MonnTMKo-ynpaBaeH4YecKas
[pakTMYeCcKu-opraHmMsaTopcKas

BocnutatenbHas




OHmMonozau4yeckas OHTONOrUA - y4eHue o0 6blITUM, B KOTOPOM UCCNEAYIOTCA OCHOBbI, MPUHLMIbI

@dyHKyuA ObITUA, ero CTPYKTYpa, 3aKOHOMEPHOCTH. BbINOAHASA OHTONIOrMYECKYI0
YHKUMIO, TEOpUA rocyaapcTBa U NpaBa OTBEYaeT Ha BOMNPOCHI, YTO €CTb
roCyAapCTBO M NPaBO, KaK U MNOYEeMY OHM BO3HMKJ/IM, YTO OHU NpeACcTaBaAlT
co60M B HacTosILLEe BPEMS, KaKOBa UX Ccyabba M T.A.

F'Hoceonozu4yeckaa 'Hoceonorusa, unu TeopmAa nNo3HaHMUA, Haue/1ieHa Ha U3y4yeHne npmpoabl

¢yHKL{Uﬂ Nno3HaHWA, ero oTHOWeEHUA K peaJibHOCTU U T. 4. Teopvm rocyaapctBea
npasa, Bblpa6aTbIBaFI TeopeTU4eCKkMe KOHCTPYKUMN U NMPUEMDI, TEM CaMbIM
CI'IOCO6CTByeT pa3BATHUIO NMPaBOBOIro No3HaHMA

Jspucmuyeckas IBPMCTMKA - 3TO UCKYCCTBO HAXOXKAEHMA UCTUHBI, HOBbIX OTKPbITUA. Teopus

¢dyHKYuA rocyaapcTBa M NpaBa He OrpaHMYMBaETCA MO3HAHMEM M 0O BbACHEHUEM
roCyZlapCTBEHHO-MPABOBLIX AB/IEHUIM, @ OTKPbIBAET HOBbIE 3aKOHOMEPHOCTM
B MX pa3BUTUK, B HalLe BPEMA, B YACTHOCTM B YCJIOBMAX PbIHOYHOM
3KOHOMMKM. IBpUCTMYECKAsa PYHKUMA npeanosaraet 06o6LeHme
MHbOPMaLMM, NOSYYEHHOM aHASIMTUYECKMM MYTEM, C NOCAEAYOLMM
(opMyMpoBaHMEM BbIBOAOB 0OLLEr0 XapaKkTepa

MpozHocmuyeckaa  MNpeanonaraeT 0603Ha4YeHUE NEPCMNEKTUBHBIX HaNpaBAEHMM Pa3BUTHA

PyHKUYUA rocyaapcTBa M nNpaBa M onpejesieHue Kpyra 3a/ay, C pelleHUMeM KoTopbIX
CBAI3aHO 3TO pa3BMTHE. Ha 0CHOBE MO3HAHMSA 3aKOHOMEPHOCTEN Pa3BUTUS
rocy/lapCcTBa M NnpaBa aHa/IM3MpyemMas HayKa BblIBUraeT rmnoTesbl 06 Ux
6YyylEM, MCTUHHOCTb KOTOPbIX 3aTEM MPOBEPAETCA MPaKTUKOM



Memoodosiocuyeckaa
@dyHKyuA

Udeosiocuyeckasa
@dyHKyuA

Byayun dyHAaAMEHTaIbHOM HAyKOM, TeOpMs rocyAapcTBa U Mnpasa
BbIMNOJIHAET MO OTHOLIEHUIO K OTPACNEBLIM HOPUANYECKUM HayKaM
METO/I0N10rMYeCKyo YHKLMIO, 3a1aBasi MM OnpeaeneHHbIN YPOBEHbD,
TEOPETMYECKYIO U JIOFMYECKYH LieJIOCTHOCTb. 0606L1as rocyapCTBEHHO-
NpaBoOBYH MPAKTUKY, TEOPMA rocyAapCcTBa M npasa hopMy/IMpyeT UaeN U
BbIBO/Ibl, MMEIOLLUE MPUHLUMMNMA/IBHOE 3HAYEHME NS IOPUCTIPYAEHLMM B
uenom. Ee Kateropmm, npUHUMMbI, MAEU U BbIBOAbI C/TyXKAT CBOE06PA3HbIMMU
«OMOPHBbIMMU NMYHKTaMM>», «HECYLLUMMM KOHCTPYKLUMAMMU> OTPACSIEBbIX U
cneumasibHbIX PUANYECKMX HAYK

Npeonorma - cUCTeMa OCHOBOMOIAraloLWMX MAEN, MOHATHUIA, B3r1A40B, B
COOTBETCTBMM C KOTOPbIMM (hOPMUPYHOTCS MMPOBO33PEHME M KU3HEHHASA
NO3ULMA IMYHOCTU, COLMANBbHBIX Ipynr, obliecTsa B LenoM. be3 6a30Bbix
WMHTErpMpYOLLUX MAEO0N0rMYECKMX YCTAHOBOK M MOTUBOB HM JIMYHOCTb, HU
rocyZlapCcTBO, HM 0BLIECTBO 0GOMTMCb HE MOryT. He ciiy4yamHO KpM3UCHbIE
nepuo/bl B XXM3HW 06LLECTBA 06bIYHO COMPOBOXKAAKTCS NOTEPEN
MAE0N0rMYECKUX OPUEHTUPOB, 6€34YXOBHOCTbIO M CMyTaMK. Teopus
rocyZlapCcTBa M npaBa akKYMY/IMPYET M NPUBOAUT B CUCTEMY UAEMN O TOCY
JApCTBE M NMpaBe, CO34aeT Hay4YHY OCHOBY A/1s1 (POPMUPOBaHMS
06LeCcTBEHHOM M MHAMBUAYAJIbHOM NOJIMTUYECKOM M NPABOBOM KYJIbTYpbl.
TakMM 06pa3oM, OHa BO3JEMCTBYET Ha OBLLECTBEHHYIO XU3Hb, NOBEAEHMNE
NOJIEN HEe TOJIbKO Yepes rocyapcTBo M NpaBo, HO M HEMOCPEACTBEHHO, KaK
BaXKHbIM ME00rMYECKMI (DaKTOp, OKa3bIBAKOLMM BIMAHWE HA NPABO
CO3HaHWe Cy6bEKTOB MNpaBa U TEM CaMbIM Ha pPeryiMpoBaHue
06LLEeCTBEHHOM ¥XU3HU B LIEJIOM



Monumuko-
ynpasJ/ieH4yecKasa

@dyHKyuA

lpakmu4yecku-
op2aHuU3amopcKas

@dyHKyuA

BocnumamesibHasa
dyHKyuA

ocyaapcTBO M npaBo Bcerga 6biin 1 6yayT GoKyCcoM NOMTUYECKOM
60pb6bl, OCTPbIX NOJIMTUYECKUX AMCKYCCHM. TEPMMH «MOJIMTUKA» B NEPEBO
[le C rpeyYecKoro - «MCKYCCTBO YNpaB/€HMA roCy4apCcTBOM>». BeHLOM
NOJIMTUKM BbICTYMAET rocyaapCTBeHHas BiacTb. KoMy npuHagnexxmt
rocyaapCTBeHHaA BAacTb, TOT peLllaeT, no CyTu, Bce gena. Peanmsyertca ata
(PYHKUMA Yepes rocyaapCTBEHHOE ynpaBaeHue. Teopua rocygapcrea m
npaea npu3BaHa (OPMMPOBATb HayYHblE OCHOBbI KaK BHYTPEHHEN, TaK M
BHELUHEN rocyAapCTBEHHOM MO/IMTMKKU, 06eCneYnBaTb HayYHOCTb
roCyAapCTBEHHOro yrnpaB/ieHMS

Teopus rocyaapcTBa U npaBa CAYKMUT HAy4YHOM OCHOBOM
(YHKLMOHUPOBAHMA FrocyaapcTBa M NpaBa, BblpabaTbiBaeT peKOMEHAALMM
ANS PELIEHUS MHOTOYUC/IEHHBIX NPO6JIEM rOCYAapCTBEHHO-MPABOBOr0
CTPOMTENbCTBA, OCOGEHHO B COBPEMEHHBIM CJIOXKHbIM NEPEXOAHbIM NEPUO.
[MpaBaa, B 3TOM OTHOLLEHMM HayKa B 60/IbLLOM AONTY nepej obwecTBoM

cBAizaHa C (pOpMMPOBaHUEM Y 0BYHaEMbIX HOPUANYECKOrO MUPOBO33PEHMA U
NpaBOBOM KYJIbTYpbl, BbIpaGOTKOM YCTOMUYMBLIX CTEPEOTMIMOB NPABOMEPHOMO
noBeAeHUs, NPUBUTMA HABbIKOB NPO(EeCCUOHAIbHOIO KOJIEKTUBU3MA U
KOpNopaTMBHOM COJIMAAPHOCTU



4. Teopun
NMPOUCXOXKAEHUA
rocylapcTBa
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Teonornyeckas

[laTprapxasbHas

«006LWeCcTBEHHOro A40roBopa»

OpraHunyeckas

Mcmxonornyeckas

Hacmnnua

UppuraymoHHas

MaTepMaIIMCTM‘-IeCKaFl



Teonornyeckasa Teopuma
doma  AKBMHCKUM

(1225 - 1274). B 1879r.

3HUMKIMKOM nanbl JIbBa

XIII yyeHue doMbl
AKBUMHCKOro (TOMM3M)
6b110 06BbABIEHO
Hanbonee

COOTBETCTBYHOLUMM AYyXYy
U 3aja4yam
KaTto/imum3ma. B

COBPEMEHHbIX YCOBUAX
TEONOrMYECKYID TEOPUIO
pasBUIM naeonoru
MCJIAMCKOM pPenurnm,
KaTO/JIMYECKOM  LEPKBU
(K. MapuTteH),
npeacTaBUTENU
HeoTtomMm3ma (XK. JabeH,
1. MeccHep 1 ap.).

Mo MHEHWI npeacTaBUTENEN AAHHOM JOKTPWHbI, roCyAapcTBO -
NPOAYKT 6OXECTBEHHOM BO/IM, B CWUJly YEro rocyapCTBEHHAs BJIACTb
BEYHA M He3bl6/iemMa, 3aBMCMMA [1aBHbIM 06pPa3oM OT PEJIMIUO3HbIX
opraHmzaumm u pestenen. OTcloga KaKAblM 0653aH MNOAYMHATHLCA
rocygapto Bo BceM. CyulecTBylwlllee CoLManbHO-3KOHOMMYECKOE U
NMpaBOBOE HEPABEHCTBO JII0AEN NpefonpeaesieHO TOM Ke 60XKeCTBEHHOM
BOJIEM, C YEM HEOBXOAMMO CMUPUTLCS M HE OKasblBaTb COMPOTMB/IEHMSA
npoAo/iKaTento Ha 3emne Bnactm bora. CnegoBatenbHo, HeNocaylaHue
roCyZJapCTBEHHOM BNACTM MOXET PacLEHMBATbCA KAk Hemnoc/yllaHue
BceBbilHEMY.

MpuaaBaa rocyaapctey M rocyaapsm Opeosi CBATOCTM, MAE0JI0rU
TEO0/IOrMYECKOM TEOPUM MNOAHMMAZIM U MOAHMMAIOT MX NPECTMK,
CNoco6CTBOBaIM M CNOCOOCTBYIOT YTBEPXKAEHUIO B 00LIECTBE MOPAAKA,
cornacmsa, ayxoBHoctM. Ocoboe BHMMaHME 34ecb  yJensetcs
"nocpesHMKam” mMexay borom u rocyaapCcTBeHHOM BNACTbiO - LIEPKBU U
PEeJIMrMo3HbIM OPraHM3aLMAM

BMecTe c TeM AaHHas [AOKTpMHA YMansieT BAMAHME COLMasIbHO-
SKOHOMMYECKUX U APYrMX MaTepuasibHbiX M AYXOBHbIX OTHOLUEHMM Ha
rocyZJapCTBO M He MO3BOJIAET OnpeAe/iMTb, KaK COBEpLUIEHCTBOBATb
opMy rocyapcTea, Kak YJydllaTb rocyAapCcTBEHHoe YCTpomcTBo. K
TOMY K€ Teo/slorMyeckas Teopus B TMpPUHUMNE HeoKasyema, M60
NMOCTPOEHa B OCHOBHOM Ha Bepe.



MaTprapxasbHas JTU y4YyeHble O06O0CHOBbLIBAOT TOT aKT, 4YTO J0AM - CyLlecTBa
Teopus KONIJIEKTMBHbIE, CTpEeMALWMECA K B3aMMHOMY OOLLEHMIO, MPUBOAALLEMY K
K Hanbosiee BO3HMKHOBEHMIO CeMbM. B nocnegyowem passmutMe M paspacTaHMe CEMbM
U3BECTHbIM B pe3y/sbTaTe 06beAMHEHUS NOAEN U YBENIMYEHUS YMCNA ITUX CEMEMN U
npeacTtaBUTENAM NpUMBOAUT B KOHEYHOM cYeTe K 06pa3oBaHMI0O rocygapcTBa. Takum
naTpMapxasibHoM 06pasoM, rocy1apCcTBO - NPOAYKT Pa3poCLUENCA CEMbM, 3TO CBOEOGpPa3Has
Teopumn 6onbwasa cemba. OTCloga BacTb rocyfapA eCTb MPOAO/IKEHWE BAaCTU
NPOUCXOXAEHMSA oTua (maTpuapxa) B CeMbe, KOTopas SB/SETCS HeorpaHMYEHHOM.
rocyaapctBa MOXHO [lOCKOJIbKY M3HA4Ya/lbHO TMpPMU3HAETCA OOXEeCTBEHHOE MPOUCXOXKAEHUE
OTHEeCTH BNacTM "natpuapxa’, MoAZAHHbIM MPeAJIOXKEHO MOKOPHO MNOAYMHATLCA
ApEeBHerpeyecKkoro rocygapto. Kak M otey B CemMbe, TaKk M MOHapxX B rocygapctBe He
dnnocoda BblOMpaeTCcA, He HasHayaeTCA UM He cMewaeTca NoAfaHHbIMM, MO0 OHM -
ApucToTens, ero aeTu.
aHr IMMCKOro PasymeeTcs, U3BeCTHasA aHa/IorMs rocylapCcTBa C CEMbEN BO3MOMKHA,

MbicamTens XVIl B. P. Tak Kak CTPYKTypa COBPEMEHHOWM roCyJapCTBEHHOCTU BO3HMKNA He cpasy,
®dunbmepa, pPycCKOro a pasBuBasiaCb OT MPOCTEMWMX (POPM, KOTOpble AEMUCTBMTE/IbHO BMOJIHE
coumoJsiora H.K. Moram 6biTb CpaBHUMbI C NEPBOGLITHOM cemMbel. KpoMe Toro, 3Ta Teopus
MuxanMnoBcKoro M Ap. CO34aeT Opeosl CBATOCTM, YBAKEHWS TOCYAAPCTBEHHOCTM  BJIACTM,
"POACTBEHHOCTU" BCEX B €AMHOM CTPaHe.
[peacraButTenu Teopuu naTpuapxasibHoro NPOUCXOXKAEHMUA
rocyJapcrBa ynpowarT MpoLecc BO3HMKHOBEHMA FOCYAapCTBEHHOCTM, MO
CYTM Aena 3KCTPanosIMpYIT MOHATME "CeMbA” HAa MOHATUE "roCcyAapCTBO”, a
TakMe Karteropuu, Kak ‘oTel’, "4neHbl CeMbM’, HEOOBOCHOBAHHO
OTOXAECTBJIAIOTCA  COOTBETCTBEHHO C  KaTeropMamMuM  ‘rocyaapb’,
‘noaZaHHble".



Teopusa [ocyaapCTBO BO3HMKAeT KaK MpOAYKT CO3HaTe/IbHOro TBOPYEeCTBa, Kak
06LLEeCTBEHHOIO pe3y/nbTaT A0roBopa, B KOTOPbIM BCTYyMaloT JIlOAM, HaxoAMBLUMECA A0 3TOro B
Aorosopa "eCTeCcTBeHHOM", NepBOObLITHOM COCTOAHMM. [OCyAapCTBO - 3TO pauMOHa/ibHOe
Monyunna 06beAUHEHME NIIOAEN HA OCHOBE COr/IAlEHUs MEXAY HUMM, B CMUJIy KOTOPOrO OHM
pacrnpocTpaHeHWe B NepeAarT YacTb CBOEM CBO6OAbl, CBOEW BAACTM rocyAapcTBy. M301MpoBaHHbIE Ke
Hanbonee [0 MPOUCXOXKAEHMA rocyaapcTBa MHAMBMAbLI MPEBPALLAOTCA B €AuHblM Hapoa. B
JIOTMYECKH uUTore Yy nmnpaBMUTENIEM M O6BLECTBAa BO3HMKAET KOMMJIEKC B3aMMHbIX MpaB M
3aBEpPLUEHHOM BMJE 0653aHHOCTEN M COOTBETCTBEHHO - OTBETCTBEHHOCTb 3 MX HEBbIMOJIHEHUE.
B XVII - XVIII BB. B Tak, rocygapctBo MMeeT MpaBO MPUHMMATb 3aKOHbl, COOGMpaTb Haoru,

Tpyaax . poumsa, HakasbiBaTb NPECTYNMHWKOB M T.M., HO B TO K€ Bpems 006f3aHO 3alMliaTb CBOHO
K.K. Pycco, A.H. Tepputopuio, npaBa rpaxAaH, MX COOCTBEHHOCTb M T.A. [paraaHe 06s3aHbl
PaguwieBa m ap. Cco6N0AaTb 3aKOHbI, NJAaTUTb HAJIOTU U Mp., HO, B CBOK OYepeab, OHU MMEIOT NPaBo
Ha 3aWwmTy CBO6GOAbI M COOCTBEHHOCTM, a B C/lyvae 3/10ynoTpe6/ieHUA npaBUTENAMMU
B/IACTbI0 - PACTOPrHYTb AOrOBOP C HUMM JaxKe NMyTEM CBEPXKEHMA.
C oAHOM CTOpOHbI, AOroBOpHasi Teopus 6blla KPYMHbIM LIaroM Brepes B
MO3HaHMM rOCyAapCTBa, MO0 MopbiBasla C PeIMrMO3HbIMM MpPeACTaBNEHMAMM O
MPOMUCXOXAEHMM TOCYAAPCTBEHHOCTM M MOJMTUYECKOM BAACTU. IDTa KOHLUEMUUS
MMEEeT M TFNyOOKOoe [AEeMOKpaTMYeCKoe coepykaHue, 0O0CHOBbiBaA eCTeCTBEHHOoe
NpaBO HapoJa Ha CBEPKEHWE BAACTM HEroAHOro NpaBMUTENA BNIOTb A0 BOCCTAHMA.
CnabblM 3BEHOM [JaHHOWM TEOpMM ABNSETCS CXEeMATMYHOE, MAeasIM3nMpoBaHHOE
M abCTpakTHOE npeAcTaB/ieHME O MNEepPBOOLITHOM 06LWECTBE, KOTOpPoe fKOObl Ha
onpeAesieHHOM 3Tane CBOEro pasBMTMA OCO3HAeT Heo6XO0AMMOCTb COralleHus
MeXay HapogomM M npaBuTensmui. O4yeBMAHA HeAOOLEHKA B MPOMCXOXKAEHMMU
roCyAapCTBEHHOCTM OOBEKTUBHBLIX (MpeXAe BCEro CouMaNbHO-IKOHOMMYECKMX,
BOEHHO-NO/IMTUYECKMX M Mp.) (AKTOPOB WM MNpeyBe/IMYEHME B ITOM Mpouecce
CYyOBEKTMBHbBIX Ha4va.



OpraHnyeckas Teopus
Pazeutnme B XIX
cTONETUM
€CTEeCTBEHHbIX
npeaonpeaennmno
pa3paboTKy
aHr IMMCKUM
MbICIUTENIEM r.
CneHcepom (1820-1903)
B pabote <«OcHoBaHMe
COLMONIOT UM
OpraHM4YecKom
NMPOMCXOXKAEHHUA
rocyjapcTsa,
Nony4YMBLLEN
04obpeHMe B paboTax
LUBEULIAQPCKOr0  topucTa

HayK

Teopumn

n. bayHunum
(1808-1881) 7
dpaHuy3cKoro

counonora P. Bopmca
(1869-1926).

Ha ocHoBe 6uonormyeckoro gaktopa COMOCTaBAEHUIO MOAJIEXKaNa
opraHu3aumMss M (QYHKUMOHMpPOBaHME o06WECcTBa M  OBUONOrMYECKUX
opraHuM3mMoB. B npouecce BbISIBNEHUA CXOAHbIX WM  OTJIMYMTE/IbHbIX
NMPM3HAKOB Gbl/IM YCTAHOBJIEHbI C/1IeAyoWME 3aKOHOMEPHOCTH.

O6LWwecTBO M BUOIOrMHYECKUX OpPraHn3M 06 beaAUHAET 3BOJIOLMOHHAA
TpaHcgopMauua, nocseaoBaTe/ibHOE pa3BMUTME OT MPOCTbIX K CJIOXHbIM
dopmam.

YenoBeyeckuMM OpraHusm npeacTaB/seT Ccob6oM COBOKYMHOCTb
OpraHoB, Mexay KOTOPbIMM cywecTByeT B3aMMO/ENCTBUE,
obecneymBatolee PyHKUMOHMPOBAHUE M KU3HEAEATE/IbHOCTb OpraHmM3ma
B LeNoM. HapyweHue @dyHKUMM OAHOro opraHa 3aKOHOMEPHO BAEe4YeT
obLlee HapyLUEHUE KM3HEAEeATENIbHOCTM YesIOBEKaA.

O6uwecTBO DYHKLUMOHUPYET NOAOOHO YE/IOBEHYECKOMY OpraHmMsmy. B
npouecce 3BOJIOUUM MHAMBUAYYMblI 06bEAMHAIOTCA B pas/ityHble (OPMb
opraHu3aumm - NIEeMA, CO3 NJIEMEH, rocyAapCcTBa.

FocyapcTBO KAk MOJIMTMYECKAs OpraHM3aums nNpeacTaB/iseT cobom
COBOKYMHOCTb OPraHOB, Y4YPEXAEHMM, OCYLIECTBAAOLWMX KOHKPETHO-
onpefeneHHble  (YHKUMM, CBA3AHHblE C peanu3aumMer BAACTHbIX
MO/ITHOMOYMIM, OCHOBAHHbIX Ha NOAYMHEHMM U MPUHYKAEHMM.

TakMM 06pa3oM, COrJIaCHO OpraHMYecKoM TeopuM, rocCyapCTBO
NpeAcTaBAAET CO6OM CJIOXKHbIA OPraHM3M, MWMEILWMIA BHYTPEHHIOW
CTPYKTYPY, COCTAB/IAIOWME S/IEMEHTbI KOTOPOro peanunsyoT (PYHKUMSAMM,
obecrneymBaloLMe ero KmM3HeaeATENbHOCTb.



Teopus

Copep:xaHue

MNcmnxonormnyeckasn

TeopuA NPOUCXOXKAEHMA
rocygapctea M npasa
BO3HMKNAA B cCepeanHe
XIX  Beka. Lnpokoe
pacnpocTpaHeHue

nosnyymna B KoHue XIX
nepBoM nonosuHe XX
Beka. Ee  Haubonee
KpyrnHble npeacTaBuTeNnu
- H.M. KopkyHoB, 3.

dpena, PYCCKUH
rocyaapcTBoBes 7
npaBoBes, 1.
MeTpaxuukmm (1867 -
1931 rr.).

Ee CTOpOHHMKM onpeaensioT O06WeCcTBO M roCyAapCTBO KaK CYMMY MCUMXMYECKMX
B3aUMOAEMCTBMM /IlOAEN U UX Pa3MYHbIX 06beaMHEHUM. CyTb AaHHOM TEOpUM COCTOMUT B
YTBEPKAEHMU TMCUXOJIOTMYECKOM MOTPEGHOCTU 4YesIoBEKA KMTb B pamKax OpraHM30BaHHOro
COO6LIECTBA, a TaKXKe B YyBCTBE HEO6GXOAMMOCTM KOJIEKTMBHOIO B3auMMoaemcTBuA. [oBopsA o
€CTEeCTBEHHbIX MOTPEBHOCTAX 06LecTBa B OMPEeAeNIeHHOM OpraHu3aumu, MpeacTaBUTENM
MCHUXONIOTMYECKOM TEOpMM CUYMTAOT, YTO O6LIeCTBO WM rOoCyAapCTBO €CTb CNeACTBME
NCMXONIOrMHYECKMX 3aKOHOMEPHOCTEN PasBUTUSA YesloBEKa.

B AencTBUTENbHOCTU K€ O06BACHMTb MPUYMHbI BO3HMKHOBEHWUS M (DYHKLMOHUPOBAHUS
rocyAapcTBa TO/IbKO C MCUXOJIOFMYECKOM TOYKM 3PEHUS BPAA /1M BO3MOXKHO. [OHATHO, 4TO BCe
06LLECTBEHHbIE SBJIEHMSA PA3PELUATCA HAa OCHOBE MCMXMYECKMX aKTOB JIIOAEM M BHE MX HET
HMYEro o6LIEeCTBEHHOro. B 3TOM cMbICne ncMxonornyeckas Teopus 06bACHAET MHOrME BOMPOChI
06LLECTBEHHOM KM3HMU, KOTOPbIE YCKOb3aloT OT BHUMAHWUSA [OrOBOPHOM, OPraHMYeCKOM TEOPMUM.
OAHaKo MomMbiTKa CBECTU BCHO OBLLECTBEHHYIO M3Hb K MCMXOIOTMYECKOMY B3aMMOAENCTBUIO
NoJen, 06BbACHMTD U3Hb O6LLECTBA M FOCYAAPCTBa OB6LUMMM 3aKOHAMM MCMXOIOTMM - TaKOoe Ke
npeyBesiM4yeHne, KaKk 1 Bce Apyrme npeactaBieHns 06 o6LEeCcTBe U rocyaapcTBe.

FocyAapcTBO - SIBJIEHME Ype3BblY4alMHO MHOrorpaHHoe. [puuYMHbl €ro BO3HMKHOBEHMS
O6BACHAIOTCA MHOTMMM O6BEKTUBHbIMMU (haKTOpaMM: 6UO0JI02UYECKUMU, NCUXOJ102UYeCKUMU,
JKOHOMUYECKUMU, COUUAaJ/IbHbIMU, Peiu2U03HbIMU, HAUUOHAJIbHbIMU W APYrMMM. UX obliee
HayYHOE OCMbIC/IEHME BPSAL /1M BO3MOXKHO B PaMKax KaKOM-TO OJHOM YHWMBEPCAJIbHOM TEOpuM,
XOTSi B UICTOPUM Y€/I0BEYECKOM MbIC/IM TaKMe MOMbITKM AENaMCb, U A0BOJIbHO ycnewHo (MnaToH,
ApuctoTtenb, MoHTeckbe, Pycco, KaHT, 'erenb, Mapke, lNaexaHoB).

CyTb NCMXONOTMYECKOM TEOPUM 3aK/IYAETCA B TOM, UYTO OHA MbITAETCA OGBACHUTb
BO3HMKHOBEHME TOCYJapCTBEHHO-NPABOBbLIX ABJIEHUA M BNIACTU OCOGLIMM MCUXONOrUYECKUMM
NepeXmBaHUAMM M MNOTPEBGHOCTAMM tofen. ITO MNOTPe6HOCTb B/IACTBOBAHUA Y OJHMX, M
NOTPE6HOCTb MNOAYMHEHMA Y APYrMX. ITO OCO3HAHME HEOBXOAMMOCTM NOTPEGHOCTb NOC/YLIAHMS,
NMOBMHOBEHMA OMNpeAeNEHHbIM JIMLAM B 06LIECTBE, MOTPEBHOCTb CNEA0BaTb MX YKa3aHMAM.
McuxonorMyeckas Teopusa rocyJapcTBa M MpaBa pacCMaTpuBaZia HapoJ Kak MacCMBHYHO
MHEPTHYI0 MAcCy, MLLYLLYH NOAYUHEHMS.

HecMoTps Ha M3BECTHYD TEOPETMYECKYH CNOXKHOCTb M «3aMKHYTOCTb»  Ha
MCMXOIOrMHYECKOM CTOPOHE MPaBOBbIX AB/IEHUM 0OLLECTBEHHOM XU3HU, MHOIME MPUHLMMMASIbHbIE
NOJIOXKEHUA Teopun [eTparkMLKOro, B TOM 4YMC/Ie M CO34aHHbIM MM MOHATUMHLIM annapart,
BOCMPUHATbI M J0BOJIbHO LUIMPOKO MCMOJIb3YHTCA COBPEMEHHOM TEOPUEN FOCYAapCTBa M NpaBa.



Teopus HacnanA
Haubosiee JIOrMYeCcKM
6bl1a obocHoBaHa B XIX
B. B Tpygax E. [ltopuHra,
K.

Jl. 'ymnnosuya,
Kaytckoro v gp.

MpUyYMHY NPOUCXOXKAEHMA rOCYJapCTBEHHOCTUM OHW BUAE/IM HE B
3KOHOMMYECKMX OTHOLUEHMAX, 60’KeCTBEHHOM NpoBUAEHNM 7
06LLEeCTBEHHOM J0roBOpe, a B BOEHHO-MOJIMTUYECKMX (haKTopax - HACU/IUK,
NopaboLeHnn O4HUX NAeMeH ApYyruMu. [nAa ynpaBneHWA 3aBOE€BaHHbIMM
HapoJaMW U TEPPUTOPUAMM HYXKEH annapat MNPUHYXAEHUA, KOTOPbIM M
CTaJIo rocyapcTBo.

focyaapCTBO - "ecTecTBEHHbIM" ob6pa3oM (T.e. nNyTemM HacuauA)
BO3HMKLIAA OpraHu3auua BJIaCTBOBAHMA OLHOro MNJEMEHU Hah Apyrum. A
3TO HacCMAME M NOAYMHEHUE BNACTBYHOLMM MOABNACTHbLIX AB/IAETCA OCHOBOM
BO3HWMKHOBEHMSA 3KOHOMMYECKOro rocroAcTtea. B pesysnbtate BoMH NaemeHa
nepepoXXjasncb B KacTbl, COC/JIOBMA U KJacCbl. 3aBoeBaTeNM NpeBpaltaim
NMOKOpPEeHHbIX B pabos. CnefoBaTtesibHO, rOCyAapCTBO - HE UTOI BHYTPEHHEro
pa3BUTUA ObLLEeCTBa, a HaBA3aHHAA eMy M3BHE CMUAa.

C 0AHOM CTOPOHbI, BOEHHO-MOJIMTUYECKME (DaKTOpbl B 06pa30BaHMM
rocyAapCTBEHHOCTM He/b3A MOJIHOCTbIO OTBEpraTtb. MCTOPUMYECKUA OMbIT
noATBepXAaeT, 4YTO 3/IEMEHTbl HAaCWM/IMA  COMPOBOXJZaJIM  Mpouecc
BO3HMKHOBEHMA MHOMMX TrocyAapCTB (Hanpumep, ApeBHerepmMaHcKoro,
ApeBHeBeHrepckoro). C  ApyroM - BaXXHO TMOMHMTb, YTO CTENeEHb
MCMNONb30BaHMA HaCUAMA B ITOM Mpouecce 6bii1a pasHas. [losTomy Hacuame
cnegyeT paccmaTtpuBaTb B KayecTBe JMb  OAHOM M3 MPUYMH
BO3HMKHOBEHMA rocyJapcTBa Hapagy C gpyrMmu. K TOMy 3Xe BOEHHO-
nonTM4eckme akTopbl BO MHOMMX peruoHax urpajiM B OCHOBHOM
BTOPUYHYIO pPOJib, YCTynNnasA NEPBEHCTBO COLMAIbHO-IKOHOMUYECKMM.



Hanbonee APKNM
npeAcTaBUTENEM
MPPUraALMOHHON TEOopUM
NPOMCXOXKAEHMUA

rocygapctea  ABNsieTcA
COBPEMEHHbIM HEMELKMM
YUYEeHbIN K.A.
Buttdorens.

OH cBA3blBaeT Npouecc BO3HMKHOBEHWA roCyAapCTBEHHOCTM C HEOOGXOAMMOCTbLIO
CTPOUTENBCTBA MPPUrALMOHHBIX COOPYKEHMM B BOCTOYHbIX arpapHbiX 06LecTBax. JTO
COMPOBOXAAETCA POCTOM YMCNA YMHOBHMKOB, rOCyAapeBbIX J0AEN, 06ecneymBaroLLmx
3(pPeKTMBHOE MCNONb30BAHME [AAHHbIX COOPYKEHWM M 3SKCMNyaTUPYHOWMX OCTasIbHbIX
rpaxkjaH.

FocyfapcTBO, BbIHYXAEHHOE MNpPOBOAMTb B  MOAOOHBLIX YC/IOBMAX  KECTKO
LLeHTPasIM30BaHHY MOAUTUKY, BbICTYNaeT B KavyecTBe eAMHCTBEHHOro COOGCTBEHHMKA M
Of4HOBpeMeHHO 3KcnayaTtatopa. OHO ynpaBnset, pacnpegensder, Y4uTbiBaeT,
noAYMHAET.

UppurauyoHHble npobaembl, No MHeHuo K.A. Buttdorena, ¢ Hen36eKHOCTbiO
NPMBOAAT K 06pa30BaHMI0 "MeHeJKepCKO-6I0pOKpaTUYECKOro Kaacca”, nopaboliarLero
0611ecTBO, K (hOPMMPOBAHMIO "arpOMEHeIKEPCKOM" LIMBUAM3ALUM.

JeNcTBUTENBHO, MPOLECCHl CO34aHMA M MOAAEPKAHUS MOLLHbBIX MPPUraLMOHHbIX
CUCTEM NPOMCXOAMM B PeErmMoHax 06pa3oBaHMA MEPBMYHBLIX FOPOAOB-rOCYAAapCTB: B
Meconotammn, Erunte, MHaumn, Kutae n ap. Takke o4eBMAHbI U CBA3M 3TUX NPOLLECCOB
C (OPMMPOBAHMEM MHOIMOYUCNEHHOINO Kiacca YnpaB/ieHUEB-YMHOBHMKOB, CJYXO,
3aLUMLLAIOLLMX KaHasibl OT 3amM/IMBaHMA U obecrneyvmBatoymx No HUM CyA0X0ACTBO, U T.M..

K TOoMy e npaKTMYyeCcKM 6EeCCrnopHbIM MOXHO CuMTaThb QaKT BAMAHMA
reorpadpmMyeckMx M  KIMMATMYECKUX  (MOYBEHHbIX) YC/I0BMM Ha  CTAHOBJ/IEHWE
rocyapCTBEHHOCTU. B oTAenbHbIX Hanbosiee He6NaronpUATHLIX ANA BEAEHUA CeIbCKOro
X03AMCTBa pernoHax noAo6Hble haKTopbl KaTaiM3MpoBasiM 3TOT npouecc, “AoBoaMAN"
AaXe peMM KOHKPETHOro rocyapcTBa 40 KpalHMX AEeCNOTUYECKMX (DOPM.

OAHAKO B pamKax AaHHOM TEOPUWM M3JIMLLIHE KAaTErOpUYHO BblAENIEHbI OTAE/IbHbIE
dparMeHTbl npouecca CTaHOBJIEHUA FOCYZAapCTBa Kak r/iaBHble, 6a3oBble. Mexay Tem
MPPUraLMOHHbIE NPUYMHDBI Obl/IM XapaKTEPHbI NPEUMYLLECTBEHHO TOJIbKO AJ1S HEKOTOPbIX
pervoHoB BocToka. CnepoBatesibHO, MpPeACTaBUTENM ITOM AOKTPUHbI HEA0OLEHWBAKOT
COLMANbHO-3KOHOMUYECKME,  BOEHHO-MOJIMTUYECKUE,  MCUXOJIOTMYECKME U UHblE
¢daKTopbl, TOXe  BecbMa  OWYTUMMO  BJ/IMAIOWME HA  XO4  BO3HWKHOBEHMA
roCyapCTBEHHOCTMU.



K npeAcTaBUTENSAM OHM OBDBACHAT BO3HMKHOBEHME TOCYAAPCTBEHHOCTM MNpEXJe BCero
MaTepUaIMCTUYECKOM COLIMaNIbHO-3KOHOMMYECKUMM NPUYMHAMM.
TEOPUU  MPOUCXOKIEHUS MepBocTeneHHOe  3HayeHuMe  ANA  pa3BMTUMSA  3KOHOMMKM, A
rocyzapcraa 06bIYHO CNeAoBaTe/IbHO, U AJ1A MOABNEHMA TOCYAAPCTBEHHOCTU MMEIN TPU KPYMHbIX
oTHocAT K. Mapkca, ®. pasgeneHusa Tpyaa (OoT 3emaenenus oTAennnoCcb CKOTOBOACTBO M PEMEC/IO,
JHrenbca, B.U. JleHnHa. 060cO6MICS Knacc JloJeM, 3aHATbIX TOJMIbKO 06MeHoM). [oao6Hoe
pasfefieHne TpyAa M CBSI3aHHOE C HMM COBEPLUEHCTBOBAHME OpYAMM TpyJaa
Jla/v TOJIYOK POCTY €ro Npou3BOAUTENIbHOCTU. BO3HMK M36bITOYHBIM NPOAYKT,
KOTOPbIH B KOHEYHOM CYeTe W TMpMBE/I K BO3HMKHOBEHMIO YaCTHOM
CO6CTBEHHOCTU, B pe3y/ibTaTe Yero O6LIeCTBO PacKO/0/I0Cb Ha MMYLLUE M
HEMMYLLME KIAcChl, HA 3KCMJIlyaTaTOpPOB M 3KCMNyaTUPYEMBIX.
BakHeMWwMM nocneacTBMEM MOABAEHMA YACTHOM COBGCTBEHHOCTM
BbICTYMaeT BblJe/IeHHe My6JIMYHOM BJIACTU, YKE HEe COBMAAaloWeEN C
06LLEeCTBOM M HE BblpaykaloLlen MHTEpPeChl BCEX ero YaeHoB. BracTtHas posb
NepexoamT K 6oratbiM /OAAM, K CNeuMasibHOM KaTeropum ynpaBAsioLmMX.
AAna  3aWmTbl CBOMX 3KOHOMMYECKMX MHTEPECOB OHM CO3JAlT HOBYIO
MOMTUYECKYIO CTPYKTYPY - FOCYZIJapCTBO, KOTOPOE CJYXKMT MNpeXAe BCEro Kak
MHCTPYMEHT NpOBEAEHUS BOJIM UMYLLMX.
TakMM 06pasoM, roCyZapCTBO BO3HWMKJ/IO NMPEUMYLLECTBEHHO B LIENIAX
COXpPaHEeHMs U MOAJEP’KKMU FOCMOACTBA OAHOI0O KJlacca Haj ApPYruM, a TaKkkKe
B LEeNsX obecrneyeHms CyLecTBOBaHUSA U (DYHKLMOHUMPOBAHMS OBLLECTBA KaK
LIe/IOCTHOIrO OpraHM3ma.
Bmecte ¢ TeM B [JaHHOM TeopuMM BeCbMa 3aMETHO YBJIeYEHUE
3KOHOMMYECKUM JETEPMMHU3MOM M KJIACCOBbIMM aHTAroOHUM3MamMM Mpw
OAHOBPEMEHHOMN HeZI00LEHKE STHMYECKMX, PEIMIUO3HbIX, NMCUXOIOrUYECKMX,
BOEHHO-MO/IMTUYECKMX W  APYrMX aKTOpOB, BAMAWMX HA Mpouecc
MPOUCXOXKAEHUA rOCYJapCTBEHHOCTM.



5. ObwecTBeHHaA
B/1aCTb U COoUMaA/IbHbIE
HOPMbI NP POAOBOM
cTpoe



Mo JaHHbIM apxeonorMmM rocyJapcTBO KaK CamOCTOATE/IbHbIN
COLMaNbHbIA MHCTUTYT BO3HMKAET NPUMEPHO 5 - 6 ThbiC. SIeT Ha3aj, B TO
BpeMsi Kak homo sapiens («4esoBEK pasyMHbIM>») MOABUACA Ha 3emne
okoJs10 40 TbiC. neT Ha3aA.

Hanbonee paHHen HoOpMOM 06bEAMHEHMA MPEAKOB COBPEMEHHOMO
YyesioBeKa 6blJI0 NEpPBOOLITHOE CTaZ0, KOTOPOE XapaKTepPU30BaJoCh
HEYCTOMYMBOCTbIO BHYTPEHHMX COLMasbHbIX CBA3€W, WCNOJIb30BaHUEM
NPUMUTUBHBIX OpyauM Tpyaa. Takad dopma couuasbHOM OpraHM3aLmu
HEe Morsa ob6ecrnevynTb CylweCcTBOBAaHME 4esloBEKa KaK 0coboro
6uonormyeckoro Buaa. BeegeHue 3K3oramMuu NPUBOAMT K MOABJIEHUIO
6onee ycTomumBom (popmbl 06beAUHEHMS NOAEN - POJOBOM OBLLUMHDI.

JK3oramma - 3anpeT Ha 6payvHble  OTHOWEHUA  MeXAay
npeAcTaBUTENISIMU OJHOTO pPoJa.

[MepBOObLITHOE CTaA0 JK30ramms PoaoBas o6LMHa




JKOHOMMKA NepBO6LITHOM O06LMHbI 6asMpoBanacb Ha MNPUMMTUBHOM
PYYHOM TpyJZe. X03fMCTBO POJOBOr0 CTpPOA Obl10 A06bIBAOLMM, T.€.
MOJIyYaloLWMM rOTOBbIM NPOAYKT OT NMPUPOAbI NyTEM COBMpPATENbCTBA, OXOThI
1 pblO60IOBCTBA.

[lo/lyYeHHbIM NPOAYKT COCTaB/IAN O6LLY0 COBCTBEHHOCTb U AE/IMCA C
YYEeTOM 3aciyr Kaxgoro. [lpubaBoYyHOro nNpoAyKTa TaKOM Crocob
X03AMCTBOBAHUA HE AaBaJl.

[lepBo6biTHAA poJoBas O06LIMHA nNpeAcTaBaAsAna CoboM NEepPBUYHYIO
AYEUKY OpraHM3aLmm NepBoO6bLITHOOBLMHHOIO CTPOS.

PonoBas o6LumHa

KpoBHoe COBMECTHbIA Obuas

pPoACTBO TPYA CO6CTBEHHOCTb

PaBEeHCTBO COLMA/IbHOrO MOJIOXKEHMA, €AUHCTBO
MHTEPECOB M CMJI0OYEHHOCTb YJIEHOB poja




O6Lan cobCTBEHHOCTb M COLMANIBHOE €JMHCTBO BHYTPU POJOBOM
OOWMHbI  NOpOXAasM  COOTBETCTBYWLWME  OPMbl  OpraHM3aumu
06LlEeCcTBEHHOW BNACTMU.

BiacTb NepBo6bLITHOM POAOBOM OBLLMHbI

CoBnageHue
CyobeKTa U
0b6bEeKTa B1aCTH

PoaoBoi OcHoBaHa Ha
XapaKTep aBTOpUTETE

[pUHYyXaeHue - cCcpaBHUTENbHO peakoe saBneHne. OHo cocToAalo B
Ha/IOXEHMM 0653aHHOCTEM 3a MNPOBMHHOCTb. KpamHAs dopmMa HaKasaHuA -
M3rHAHME U3 OOLLMHDI.

Bce 3TM yHKUMM He TpeboBasM 0COOOro annapara YynpaBJiEHUA,
BblJ€/IEHHOr0 M3 ObLLLecTBa.

O6ulecTtBeHHas BacTb NpUM  pPOAOBOM CTpoOE€ - NEpPBOOLITHOOOLUMHHAS
AEeMOKpaTHs.



CoumasibHbIM perynaTop NepBobbITHONO 06LIECTBA - POAOBOM
06blYaM.

PofoBOM 06bl4aM - MCTOPUYECKM CNOXKMBLLUEECS MPaBUJIO
NnoBeAeHUs /oJAEN B O0OLIECTBA, KOTOpPOE MepeAaeTcs M3
MOKOJIEHNSI B TOKOJIEHME, B pe3y/ibTaTe€ Yero CTAHOBMTCS
MPUBbIYHBIM.

HenpepekaeMocTb 06bl4aA onupanacb Ha KPOBHYIO CBA3b MU
06LLHOCTb MHTEPECOB Y/1IEHOB POJOBOM OOLLMHbI, PABEHCTBO MX
MNOJIOXKEHUSA, OTCYTCTBME HEMPUMMUPHMbIX MPOTUBOPEUMM.

O6blMaM  HOCMAM  CHMHKPETUYECKMM  XapaKTep, T.e.
NpeAcTaBAANM COOGOM €MHbIM MNEepBOHAYa/IbHbIM  MMMNEPATUB
noBeAEHMA.
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Boniowwanmcb B poioBbIX 06bl4asX

MMenun xapakTep MOHOHOPM

dopMHUPOBA/IUCH M CYLLLECTBOBA/IU UCKIOYMTE/IBHO B
CO3HaHWU NJen

Hocmnu nokanbHbIM XapakTep

O6ecnevymBaimCb CUI0M OBLLECTBEHHOIO MHEHMS

Bblpamanw UHTEPECDHI BCEX YJIEHOB pPOJa




MOHOHOPMbI

peNUrMo3Hble€ HOpPpMbI
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HOPMbl MOpa/u




6. Oowme
3aKOHOMEPHOCTU
BO3HUKHOBEHMS
rocylapcTBa M rnpaBa



[pUYMHbI BO3SHMKHOBEHUS FOCYapCTBa

JKOHOMUYECKHNE

coumasibHbie

NnoNTHUYHECKHE

Mepexoa oT npucBamBaloLLEN
3KOHOMMKM K
BOCMNPOM3BOAALLEN

Pa3noeHne poaoBoM
O6LUMHDbI U NOAB/IEHUE CEMbM

Bo3HMKHOBeHMe
NPOTMBOPEYUN MEXKAY
Pa3/IM4HbIMM COLMA/IbHBIMU
rpynnamm

PasgeneHue Tpyaa

BblgeneHve poaoBoi 3HaTH

3awmra TeppmMTOpHM U
HAaCeNIeHUS OT BHELLIHErO
BMelllaTe/IbCTBa

NosBneHue npMbaBoOYHOro
NpoAyKTa

CoumanbHada 1 PyHKUMOHANbHAA
A depeHumauma

BeaeHue 3axBaTHUYECKUX BOMH

MNoaBneHMe YyacTHOM
COBCTBEHHOCTM

PasBuTHE TOProB/n M
pacLIMpeHUE BHYTPEHHENO U
BHELLHEro pblHKa




PasBuTHE NPOU3BOAUTENBHBIX CUJT PocT npon3BogmMTENbHOCTH
(HeonMTMYECKaAA peBOIOLUA) TpyAa

MosiBNeHme NpubaBoOYHOro NPOAYKTa

MosBNeHWe YacTHOM
BO3MOXHOCTb 3KCNJlyaTauum Yy»oro Tpyaa COBCTBEHHOCTU

Mcnonb3oBaHME YyKOro Tpyaa BEpXYLLKOM NMyLecTBeHHas
PO/I0BOM OBLLMHBI AnddepeHumaums

Packos obLiecTtBa Ha Knacchl

KnaccoBas 6opbba

O6pa3oBaHMe rocyaapcrsa



/. [loHaTHe u
OCHOBHbI€ NPMU3HAKMU
rocyjapcrBa



focyfapcTBO -  opraHuMsaumsa  MOJIMTUYECKOM  B/acCTH,
3aHMMaloLLAs onpeaeneHHy TEPPUTOPUIO, MMEIOLLLAA COBCTBEHHYHO
CUCTEMY YNpaB/ieHMs, 06/sa4alolWas BHYTPEHHMM M BHELIHMM
CYBEPEHUTETOM M Bblparkatollias BOJIHO M MHTEPECHI BCEMO HApoJa.

« OCHOBHble NPU3HaKKM rocyapcTaa
o [ly6IMYHO-NONIUTUYECKMIM XapaKTep BAACTH

«CrCTeMa Hanoros u C60poB
e TeppuUTOpHanbHOE feNieHue HacesieHUA
«CyBepeHuTeT

«Hepa3pbiBHasA CBS3b C MPAaBOM



8. CyLlHOCTb
rocyaapcrsa U ero
coumasibHoe
Ha3Ha4vyeHue



« CyLLIHOCTb rocyAapcTBa
e/ iHTEpEechl coLManbHO CHUIbHOM Fpymnmnbl
«IHTEpechl rocnoACTBYIOLIErO Knacca
e IHTEpEChI rocnoACTBYIOLLIEN PENUIMO3HOMN IPyNMbl
«IHTEepechl onpeAeneHHoM pachl

«IHTEpechl onpeaeneHHOM HaLluu

eiHTEpEeChbl OTAENbHO B3ATOM IMYHOCTM

«CornacoBaHHble UHTEPECHI O6LLI,€CTBa



9. 'ocyaapcTBeHHasA
B/1aCTb KaK 0cobas
DA3HOBMAHOCTb
couMasibHOM BACTM.
®opMbl U MEeTOAbI
OCYLECTB/IEHMA
rocy1apCTBEHHOM BJIAaCTH



[ocyaapcTBEHHass BAacTb - CMOCOBGHOCTb M BO3MOXKHOCTb
rocyJlapcTtBa B JIMLE €ro crneuuasbHO YNOJIHOMOYEHHbIX OpPraHoB M
JIONI}KHOCTHbIX JIUL, NOAYUHATD CBOEW BOJIE 0OLWWECTBO U OTAE/IbHbIX
ero 4/,1eHoB.

eBnactb
ePenunrmnosHas

e[ ocypapcTBeHHas
e MyHMUMNAIbHASA
e[lonntnyeckas

eKopnopatusHas



¢ OCHOBHbIe YepTbl FOCYAapCTBEHHOM BJIACTU
«PacnpocTpaHseTca Ha BCce 06LLEeCcTBO

[ly6./IM4HOCTD

«OnunpaeTca Ha rocyapCTBEHHOE MPUHYKAEHUE
«CyBEpEeHHOCTb

e YHMBEPCA/IbHOCTb

eHOCHT NONUTHUYECKMI XapaKTep

e [eppHUTOPHANIbHOCTb

«MOHOMNO/IMA Ha NPaBOTBOPYECTBO

e JlerasibHOCTb

e JIEr MU TUMHOCTb



» MeToAbl OCyLLEeCTB/IEHWNS FOCYyAapCTBEHHOM BNacTU
e YoexxaeHue
 AKTMBHOE BO3/1€MCTBME Ha BOJIIO M CO3HAHME YesiloBeKa MAEMHO-HPaBCTBEHHbIMM CPeACTBAMM AA
(POpMMPOBAHMA Y HEro B3rnA40B M peACTaBI€HUU, OCHOBAaHHbIX HA MOHUMAHWKU CYLLIHOCTH
rocyaapcTBEHHOU BNIaCTH, ee uenen U QyHKUUn

o [IpyHyxXaeHue
« [lcnxonornyeckoe, MaTepmanbHoe UK U3MYECKOE BO3AENCTBME NMOJTHOMOYHbBIX OPraHoB U
AOIKHOCTHBIX /1ML, rOCyAapCcTBa Ha JIMYHOCTb C Le/iblo 3aCTaBMUTb (MPUHYAMUTL) ee AenCcTBOBaTh Mo
BOJ1e BJIaCTBYIOLLEr0 CYyObeKTa, B MUHTEpecax rocyaapcraa



10. ®dyHKUMM
rocyJlapcTBa: NoHATHE,

OCHOBaHMUA
KnaccudpmKaumm



(DyHKLI,l/IM rocygapctBa - 3TO OCHOBHblI€ HanpaB/1€HMA AeATEe/IbHOCTM TrocyaapCtBa [0
AOCTUXKEHUIO MOCTaBJIEHHbLIX Nepej HNUM ueneﬁ M peleHuno 3ajad, B KOTOPbIX BblpaXaeTCA CYLHOCTb

rocyaapctBa 1 ero coumasibHoe Ha3HavyeHue.
o OyHKUMM rocyaapcTBa

« Mo HanpaB/NEHHOCTM BO3AENCTBUA
e BHyTpeHHWe
» BHewHWe
« o cdhepam KU3HKU obLLeCcTBa
o DKOHOMMYECKUE
« [lonutnyeckune
« CoumanbHble
* /lyXOBHO-KY/IbTYpHblE
« B 3aBMCMMOCTM OT XxapaKkTepa BO34eMCTBUA
» PerynatusHble
o OXpaHuTeIbHbIE
« Mo cTeneHn coumasibHOM 3HAYMMOCTH
o OCHOBHbIE
o JlonosHUTENbHbIE
« o cpokam ocyLecTBieHUA
e [loCTOAHHbIE
o BpeMeHHbIe
« o cTeneHu BbipaxkeHWs coupmanbHbIX MHTEPECOB
» ObwecouunanbHble

» Y3KOrpynnosble



11. OcHoBHbIe
BHYTPEHHME U BHELLUHME
(MYHKUMM rocygapcTBa



o OyHKUUM rocyaapcrea

e BHyTpeHHMe
» OxpaHa ob6LLecTBEHHOro nopsaKka
¢ JKOHOMMYECKaA
» CoumanbHas
e Hanoroo6noxeHusa
e [lonntHnyeckas
e JKOJIOrM4ecKas

e BHewHMe
e O60pOHDI
o COTpYyAHMYECTBO C APYrMMM CTpaHaMM B peLLEHMU FN06a/IbHbIX NPOGIEM

» UHTEerpauus B MMPOBYIO SKOHOMMKY

» O6ecneyeHne MeXayHapoAHOro MUpa



12. ®opMmbl 1 MeTOoAbI
OCYLLECTB/IEHMA DYHKLMM
rocyjapcrBa



« ®opMbI ocyLlecTBAEHMA DYHKUMM FrocyaapcTBa
« [lpaBoBble
« [IpaBOTBOpYECKaA
« [lpaBoOMCNONHUTEIbHAA
« [IpaBoOXpaHUTEIbHAA
« OpraHusaumoHHbIe
» OpraHmsauMoHHO-pernaMeHTUpytoLLas

« OpraHm13aLMOHHO-X03AMCTBEHHASA

o« OpraH13aumMoHHO-MAEe010rMYEeCKas



eMeTobl ocyLlecTBAeHUA PYHKLMM FrOCYyJapCTBa
oYoexaeHume

[looLwpeHne

o [IpMHYyKaEHUE



13. NMoHAaTMEe dopMbl
rocyapcrBa U ee

CTPYKTYPa



TepMUH «dopMa rocylapcTBa» UMEET JIOKTPUHA/IbHOE
MPOUCXOXKAEHME U [O/IFOE BPEMS B 3aKOHOAATE/IbCTBE HE
MCMO/Ib30BaJICA

dopMa rocyZ1apcTBa - 3TO onpezAeNeHHbIM Cnoco6 opraHM3aLmm
rocyZlJapCcTBa M OCYLLIECTB/IEHUSA FOCYJAPCTBEHHOM BJIACTH

dopMa rocyaapctsa - KOMMAEKCHbIA MHCTUTYT
KOHCTUTYLIMOHHOIO npaBea




KOHCTUTYUMM CTpaH MMpa, B KOTOPbIX UCMO/Ib3yeTCA TEPMUH
«(popMa rocyapcrea»

KoHCcTuTyuma Typumm 1982 r.

KoHcTuTtyuma CanbBagopa 1983 r.

KoHcTuTyuma ddpuonmm 1987 r.



dopma rocyaapcrea

MopsaoK 06pa3oBaHUs M CTPYKTYpa
rocy/JapCTBEHHbIX OpPraHoB

Cnoco6 TeppuTopMasibHOro YCTPOMCTBA
rocylapcTBa

MpueMbl M cnocobbl OCYLLECTBEHMUSA
rocy/lapCTBEHHOM BJIACTH




CTpyKTypa popMbl rocygapcTaa

dopma dopma
rocy/JapCTBEHHOIO TeppMTOPUAJIbHOIO
NnpaB/iIeHUSA yCTPOMCTBA

dopma
rOCyapCTBEHHOIO
pexnma




[MprurHbLI MHOrOO6OpPasmna opM rocyagapcraa:

1.

2.

McTopuyeckme Tpaauumm pasBmTmS
HaLMOHa/IbHOM roCy1apCTBEHHOCTH

[TonmTnyeckme ocooeHHOCTU CTaHOB/IeHUS
HaLMOHA/IbHOM roCyJapCTBEHHOCTM

HaumoHa/ibHbIM COCTaB Hace/iIeHMs
BansHue MeTponosii Ha BbiBLLUME KOJIOHMMU

/loMHHMpYIoLLLas B 06LLECTBE CMCTEMA
MOpPaJIbHO-PEJIMIMO3HbIX LLEHHOCTEN



14. PecnybankaHcKas

(opmMa npaB/IEHUA:
NoHATHE, BUADI



Pecny6anka - ¢opma npaB/eHMs MpU KOTOPOM MCTOYHMKOM BacTU SBAAETCA
HapoA, KOTOpbIM M36MpaeT opraHbl rocy4apCcTBEHHOM BJIACTM HA OnpeaesieHHbIN CPOK.

KoHcTuUTyuma PymbiHmm (cT. 1):
«(PopMa npaB/iIeHMA PYMbIHCKOrO rocyAapcTBa - pecnybnKka»

KoHcTuTyumua TypkmeHucTaHa (cT. 1):
«TYpPKMEHUCTaH - JEeMOKpaTM4yecKoe, T[paBOBOE M CBETCKOE TrocyjapcTBO, B KOTOPOM
rocyaapCcTBEHHOE NpaBJieHME OcyLecTBAAeTCA B OpMe NPe3nAEHTCKOM pecny6InKu»

KoHcTuTyuma KasaxcrtaHa (cT. 2):
«Pecny6imka KasaxcTaH SIBASETCS YHUTapHbIM roCcyapCcTBOM C NPe3MAEHTCKOM (popmoK npaBaeHus»

KoHcTUTYyuMAa ApreHTuHbl (cT. 1):
«PecnybamKa ApreHTuHa U3bMpaeT NpeacTaBUTEIbHYI0 pecnybMKaHCKYo dopMy nNpaBaeHUA...»

Pecnyb6auka

Mpe3naeHTcKas MapnaMeHTCcKas CMellaHHas




[pM3HaKKU Npe3naeHTCKOU pecny6b/IUKu:

1. BHenap/aiaMEeHTCKMKU Crocob m3bpaHus

npesnaeHTa 1 popmMMpoBaHUs
NpaBUTE/IbCTBA

2. OTBETCTBEHHOCTb NMpaBMTE/IbCTBA NEpPEL
Nnpe3naeHToOM

3. bonee wmpokme, YeM B Nap/laMEHTCKOM

pecnyb6/imke, NoJIHOMOYUA /1aBbl
rocyjapcTtBa

[ipumepsbl - CLLA, ApreHTrHa



[pM3HaKM napslaMeHTCKOM pecny6/IMKK:

1. lpe3naeHT, Kak npaBmo, U3BMpaeTCH
Nnap/laMEHTOM

[pe3naeHT He UrpaeT CaMoCTOSTE/IbHOU
DOJIU

BakHeuLLMe BOnNpochl FoCyAapCTBEHHOM
}KU3HM pellaeT NapJamMeHT

[lap/fiaMeHT OpMUPYET NMpPaBUTENILCTBO

[paBUTENBCTBO HECET OTBETCTBEHHOCTb
nepej napiameHTom

-

L eals

[ipumepsbl - 'epManna, Utanus



[lpM3HaKKM cMellaHHOM pecny6IMKM:

1.

2

OTCyTCTBYET NpAMas IOpMANYECKAA CBA3b MEXKIY
Npe3naeHTOM M NPaBMTENIbCTBOM

MpaBuTENBCTBO (DOPMUPYETCS NPESNAEHTOM U
Nap/IAMEHTOM COBMECTHO

npaBl/ITefIbCTBO HEeCET OTBETCTBEHHOCTb KaK Mnepej
npe3naeHTom, Tak U nepes napiaMeHTom

BO3MOXHOCTb poCrnycKa nap/laMeHTa Npe3maeHToM

B C/ly4ae HENPEOA0/IMMOro KOH(IMKTA MEXKAY
NPaBUTENBCTBOM M Map/IaMEHTOM

[lpumepsbl - ®paHuma, Poccua



15. MoHapxnyecKas

(opmMa npaB/IEHUA:
NoHATHE, BUADI



MoHapxusa - ¢opMa npaBieHUA MpU KOTOPOM MCTOYHMKOM BEPXOBHOM BAACTH
AB/IAETCA MOHapX U, KOTOpas, KaK NpaBuJIo, NepeaaeTcs Nno Hac/leACTBY

KoHcTuTyuma JaHum (4actb 1):
«(MDopMOM NpaB/IEHMA rocyAapCTBa ABAETCA KOHCTUTYLMOHHAA MOHapXms»

KoHcTuTyumna JIuxteHwTtemHa (cT. 2):
«KHAXeCTBO SBNAETCA KOHCTUTYLMOHHOM HAC/NeACTBEHHOM MOHAPXMEM Ha [AEMOKPATMUYECKOM M
Nap/IAMEHTCKOM OCHOBE»

KoHcTutyuma Hopeerum (8 1):

«HopBexkcKkoe KoponeBcTBoO sBNsSieTCA CBO6OAHbIM, HE3AaBUCMMbIM, HEAE/IMMbIM U HEOTYYKAAEMbIM
rocyaapctBoM. Ero dopma npaBsieHUs - orpaHMYEHHasA M HacIeACTBEHHAA MOHApPXMS»

MoHapxua

A6contoTHas OrpaHuyeHHas

KOHCTVITyLIMOHHaFI

Jlyanuctuyeckas
(mapnameHTapHas)




[pu3HaKkm abCcoNIOTHOM MOHAPXMMU:

1. CywecTBoBaHUE €AUHOJIMYHOIO HOCUTENS BEPXOBHOM
BNACTM - MOHapXxa

2. HacneacTtBeHHbIM NOPSA0K NPEEMCTBEHHOCTU BAACTH

3. MoHapx npeacTaBAfAeT rocyAapCcTBO Mo CO6CTBEHHOMY
npaBYy, KOTOPOE He NPOM3BOJHO OT HapoAa

4. OTcyTCcTBME HOPUAMYECKOM OTBETCTBEHHOCTM MOHApXa Kak
rJ1aBbl roCcyapcTBa

[lpnmepsbl - CaygoBcKaa ApaBuA



[MpM3HaKM Aya/IMCTUHECKON MOHAPXMUM:

1. Hanuuume BbIBOPHOro opraHa HapoHOro Npe/CcTaBUTE/IbCTBA
- Nap/laMeHTa

2. [lapnaMeHT MMeeT orpaHM4YeHHble NOJIHOMOYMUA
3. MoHapx Ha3HayvaeT NpaBUTE/IbCTBO

4. TpaBUTENbCTBO OTBETCTBEHHO NEpes MOHapXOM

[ipnmepsbl - MapokKo, MopaaHuA



[MpM3HaKM KOHCTUTYLUOHHOU MOHAPXMMU:.

1. BnacTb MOHapxa CMMBOJIMYHA

2. [paBnTENbCTBO POPMUPYETCA UX NPEACTABUTENEN
MNOJIMTUYECKOM NapTMM, NONYUYMBLLEN B6ONBLLUMHCTBO MECT B
nap/laMeHTe

3. Jluaep naptum, NOJyYMBLLUEN BOJIbLUMHCTBO MECT B
Nap/laMeHTa, Ha3Ha4YaeTcs NPpeMbep-MMHUCTPOM

4. TlpaBMTE/IbCTBO HECET OTBETCTBEHHOCTL NeEpej
Nap1amMeHTOM

[ipmepsbl - BeankobputaHma, AnoHma, UcnaHma



16. YHuTapHoe
rocyapCTBO: MOHATHE,
Npu3HaKMn. ABTOHOMMUA



YHUTapHOe rocyaapcTBo - 3T0 €AMHOe [OoCyAapCTBO, aJAMMHMUCTPATUBHO-
TEPPUTOPUAJIbHbIE  €AMHMLbI  KOTOPOro HEe MMEWT cTaTyca rocyJapCTBEHHbIX
06pa3oBaHMI.

KoHcTnTyumna lNMopTtyranmu:

Cratba 6. YHUTapHOE rocyaapcTBo

1. locyaapcTBo SBNSAETCA YHMTAPHbIM M YBarKaeT B CBOEW OpraHMsauLmm W
J1eATe/IbHOCTM aBTOHOMHbIM PEXUM OCTPOBOB M MPUHLUMINbI CY6CUAMAPHOCTM, aBTOHOMUM
MECTHbIX OpraHoB BJIACTU M AEMOKPATMYECKOM JAeLeHTpaM3almmu rocyaapCTBEHHOrO
ynpaBaeHuA.

2. Apxmnenarn A3opckum M Magenpa o6pasyloT aBTOHOMHbIE 061acTM, UMELUE
NO/IUTUKO-aAMMHUCTPATMBHbIE CTaTyTbl M COOCTBEHHbIE NPaBUTENLCTBEHHbIE OpPraHbl.

Mpu3HaKM YHUTApHOro rocyapcrBa:
- Ha/IMuMe eAUHOM KOHCTUTYLMM;
- eJMHaA CUCTEMA BbICLIMX rOCYAAapPCTBEHHbIX OPraHoB
- eJMHadA cucTema npasa
- eJMHOoe rpaxJaHCTBO
- COCTaBHblE YaCcTU He 06/1a4al0T NPM3HAKaMM CyBEPEHUTETA.



YHUTapHOE rocyaapcTBo

LleHTpann3oBaHHOE
AAMMUHUCTPATMBHO-
TeppUTOpHasibHble eAUHMULbI
ynpaBAaaTCcA
YUHOBHUKAMM,
Ha3HaYeHHbIMM U3 LEHTpA
(CynaH, bonrapus,
NHAaoHe3unA)

JeueHTpanun3oBaHHoe
MEeCTHOe ynpaB/ieHne
OCYLLEeCTB/AIOT BbIOOPHbIE
OpraHbl MECTHbIX
aAMMHUCTPATUBHO-
TepPPUTOPHAJIbHBIX eANHML,
(BenkobpuTaHma)

OTHOCHMTENBHO
AeLEeHTpaIM30BaHHOE
OA4HOBPEMEHHO C
Ha3Ha4Y€HHbIMM U3 LEHTPA
YMHOBHMKAMM CYLLLECTBYIOT
M36paHHble HaCENEHMEM
MECTHbI€ OpraHbl BNacTu
(PpaHuMmA)




 YHMTapHOE rocyapcTBo
o [poCTOE: COCTOMT M3 OAHOMOPAAKOBbIX aAMMHUCTPATUBHO-TEPPUTOPHASIbHBIX eanHMLL (KasaxcTaH)

» CNnoxkHoe: COCTOUT U3 aAMUHUCTPATUBHO-TEPPUTOPHAJIbHBIX €AMHULL, UMEIOLMX Pa3/IMynA B
npaBoBOM cTtatyce (Kutamn)
e [lonntnyeckaa asBToHomMuA (Bennkobputanua, Aanua, MNoptyranmsa)

o AIMMHMCTpaTUBHAs aBToHOMMSA (KuTan, Hukaparya, TagxukmMcTaH, Mongosa)



ABTOHOMMA B YHMTApPHOM rocygapcree. XoTs 60/IbLUIMHCTBO YHUTAPHbIX rOCYAapCTB,
KaK Y& 0TMEeYasioCb, BKJIIOYAIOT TOJIbKO T€ MU UHbIE aJMMHUCTPATUBHO-TEPPUTOPUAJIbHbIE
eAUHULIbI, MU HE UMEIOT KaKMX-JIM60 aBTOHOMHbIX 06pa30BaHMM, HEMAIO M TaKMX YHUTAPHbIX
rocyZlapcTtB, KoTopble 06/1a4alT aBTOHOMMAMM. ITO, HECOMHEHHO, YCJ/IOXKHAET MX
MO/IMTMUKO-TEPPUTOPUAJIbHYIO OpPraHM3aLmilo, BHOCMT B HEE M3BECTHYI acMMMeETpuio. Ho
Camo o cebe Ha/numMe Ha TeppPUTOPUM AAHHOM CTPaHbl OAHOM, ABYX M AaxKe HECKOJIbKUX
aBTOHOMMI HE BbIBOJMT €€ 3a PaMKM YHMTAPHOCTM M HE NPEeBpaLLaeT ee B hefepaumio.

ABTOHOMHOCTb WM  CYBEPEHHOCTb — 3TO KAYECTBEHHO pPa3/IMYHbIE  YPOBHM
CAMOCTOATE/IbHOCTU MOJIMTUKO-TEPPUTOPUAJIbHBIX eAMHMUL, Cy6beKToB. ObLaa TeHAeHUMs
JEMOKpaTM3aLMM YCTPOMCTBA rOCYJApCTB B COBPEMEHHOM MMpE Onpefensier ob6Llyio
TEHJEHUMI0 poCTa AeLeHTpaM3aUmm NoJIMTUKO-TEPPUTOPMA/IBHOIO YCTPOMCTBA Pa3/IMYHbIX
CTpPaH, paclWMpeHUss aBTOHOMMM M MECTHOrO camoyrnpaBneHus. Haunbonee SApKUM
MPOSIB/IEHWEM 3TOTO MOXKET CAYKMTb npeBpalleHue UTtanmu M McnaHmm B «rocyAapcTBa
aBTOHOMMM>, BCS TEPPUTOPUS KOTOPbIX COCTOMT CErofHA M3 aBTOHOMHbIX €AuHML. MX
HepeAKO Ha3blBalT PErMOHAIMCTCKMMM FOCYyAapCTBaMM, 3aHMMaOWMMKU B Onpeae/ieHHOM
CMbIC/1IE MPOMEXKYTOYHOE MECTO MEeXKAY YHWUTApPHbIM M heaepaTMBHbIM roCyAapCTBaMM, He
BbIXO/A B OGLLEM M LIE/IOM 32 PAMKM YHMTapM3Ma.

ABTOHOMMA (OT rpey. autonomia — camoynpaB/ieHME, HE3aBMCMMOCTb) — OCO6bIN
cTaTyC TEeppuvTOpMM B TOCyJapCcTBe (MM caMa TeppuTopuasibHad eauHuLa C
COOTBETCTBYIOLIMM CTaTyCOM), MpeaycMaTpuBalliMiA 6onee WM MEeHee  LUMPOKME
BO3MOHOCTM CaMOCTOATE/IbHO pellaTb CBOM BHYTPEHHUE Mpob6eMbl BHE NpeAesioB NMpas U
MOHOMOYMM  rocyJapcTBa B LEJIOM, B COCTaB KOTOpPOro BXOAMT  JaHHas
CaMoynpaBAsALLAACA eauHMLA.



17. PepepatuBHOE
rocyJapcTBO: NOHATUE,
NpU3HaKn, BUADI



CDe,qepaTMBHoe rocygapcrtreo - e€e4uMHOE COH3HOE TrocyaapcteBo, cocrtoAuee w3
rocyaapCrtB€HHbIX O6pa3OBaHMl\/'1, KOTOpble MMEKT onpejgeneHHyro CTeneHb NOIMTUYECKOMU
CaMOCTOATEJIbHOCTMU.

KoHcTHUTyuMA ABCTpum:

Cratba 2

1. ABCTpUA aBnsetca deaepaTmMBHbIM rOCY4apCTBOM.

2. ®epepatMBHOE rocyAapCTBO 06pa3yeTCA M3 CAMOCTOATEsIbHbIX 3emesib: bypreHnaHga,
KapuHtum, HukHent Asctpum, BepxHen AscTpuu, 3anbubypra, Ltnpum, Tupona, Gopapibbepra,
BeHbl.

MpusHaku pegepaTMBHOro rocyaapcraa:
* TeppuTopma deaepaLmm COCTOUT M3 TEPPUTOPUIA €8 OTAEbHbIX CYyGbEKTOB;

* B (pepepaTMBHOM rocy/apcTBe BepXOBHasA 3aKOHOAATesIbHad, MCMOMHMTENbHAs M CyfebHas
BNaCTb MNPUHAANEKUT  deaepasbHbIM  FOCYAAPCTBEHHbIM  OpraHamM  3aKOHOJATE/IbHOM,
MCMOJIHUTE/IbHOM M CyAe6HOM BJIACTEM COOTBETCTBEHHO;

* Cy6bekTbl 0671a4al0T MPaBOM MPUHATMA COGCTBEHHOM KOHCTUTYLMM, MMEIT COBGCTBEHHbIE
BHYTPEHHUE BbICLLIME 3aKOHOAATe/IbHbIE€, UCMOJIHUTE/IbHbIE M CYAE6HbIE OpraHbi;

* KomneteHuMa Mexay degepaumeit M eé cyb6beKTamu pasrpaHMumBaeTca degepasibHoM
KOHCTUTYLIMEN;

* CywecTtsyeT dbesepabHOE NPaBO M NPaBo CYGHEKTOB (peaepaLmm;

* B 6o/blMHCTBE eaepaumit  CcyliecTByeT efuHoe obliedesepaibHOe TpaKAaHCTBO M
rpaX4aHCTBO CyobeKToB dhegepaunmn — dpesepanbHblX eauHuL;

* 06a3aTesbHbIM NpU3HaKOM (beepaTMBHOCTM roCyAapCTBa CUMTaeTCca JAByxnanaTHasa CTPYKTypa

depepanbHoro napnamMeHta. OaHa nanata ABAAETCA OpraHoM obuwedeaepanbHOro
npeAcTaBMTENbCTBA M AenyTaTbl B HEE U3BMPAlOTCA CO BCeM CTpaHbl. BTopas nanata npu3BaHa

MAA RNATAD NATL IALITARAALI ~vVA1L AavTAD AFARA nAana 11414



defepaTUBHOE FOCYy1apCTBO

TepputopuasnbHas
depepaums

HauuoHanbHaa pegepaums

CMmellaHHasA
HaLUMOHa/IbHO-
TeppuTopuaabHas)

depepaumsa

depepaumm AeNAaTCA Ha HauMOHa/bHble, TeppPUTOPUAsIbHbIE U CMELLaHHble. OTAMYUTENBHBIM

NMPM3HAKOM ABNIAETCA MCMNOJIb30BaHUE CTPYKTYPbl 3THMYECKMX apeasioB Npy (popMMpOBaHKUU

Cy6BbEKTOB (heaepauun.

« B HauMoHanbHbIX deaepaumax  CyObeKTaMM  OObIMHO  CTAHOBATCA  KpYMHble
3THOJIMHIBUCTUYECKUE apeasibl.

» B TeppuTOopuanbHbIX peaepaumax permoHbl UM BOOOLLE HE OT/IMYAKOTCA NO STHUYECKUM
napamMeTpam (€Cam rocyaapCTBo ABAETCA MOHOHAUMOHA/IbHBIM), MU K€ 3THUYECKUE
rPaHULbl CO3HATE/IbHO HE MCMOJIb3YHOTCA.

« CMellaHHbIM TMN OTHOCMTCA K TeM deaepaumsam, rae ecTb CybbekTbl deaepauum,
BblAE/IEHHbIE KAaK HAa 3THMYECKOM, TaK U Ha TEPPUTOPMA/IbHOM OCHOBE.



defepaTUBHOE FOCY1apCTBO

KOHCTUTYUMOHHAA
dbeaepaums

JloroBopHasa dheaepaumA

Mo cnocoby cBoero BO3HMKHOBEHMUA:

a) aoroBopHble (OAJ, LUBenuapusa);

6) KOHCTUTYUMOHHbIE beaepaumnn (MeKcuka).

Pasnnuma Mexagy 3TMMM CnocobamMm CBOAATCA K TOMY, 4YTO B MEpPBOM
BapMaHTE COW3HOE TroCyAapCcTBO BO3HMKAeT «CHM3Y», €ero obpasyloT
CaMOCTOATE/IbHblE OOLHOCTH, HaAEeNAIWME LEHTP TOJIbKO TEMU NMPABOMOYMAMM,
KOTOpble He MOryT OCywecTBAATb caMM. KOHCTUTYUMOHHaA Xe deaepaums
CO3/JaeTCA No peLIeHMIO BbICLLIEro opraHa BslaCTu CTpaHbl.



deflepaTUBHOE rOCy/1apCTBO

AccnmeTpuyHas
denepauyms

CuMMeTpuyHasa dbeaepaums

Mo cTpyKType dbeaepaumm AeNATCS HA CUMMETPUYHBIE U aCCUMETPUYHBIE.

CuMmeTpuyHasa deaepauma - deaepaums, CyO6bEKTbl KOTOPOM MMEIT
PaBHbIM KOHCTUTYLIMOHHO-NpaBoBoM cTatyc (ABcTpua, Fepmanua OAD).

AccumeTpuyHaa  degepauma - dedepauma,  XapakTepusylowaaca
Pa3sHOCTATYCHOCTbKD  CYObEKTOB, TaKXe  Ha/MuYnMeM  TeppuUTopUabHbIX
0bpa3oBaHWM, He uMewlMXx cTaTyca  cyobekta(CLUA, WHaua, bpasuaus,
Poccua).



18. KoH®peaepauna u
MHblEe POPMbI
MeXrocyZapCTBEeHHbIX
06beAMHEHNM



« C/10XKHble popMbl FroCyJapCTBEHHOIO YCTPOMCTBA
«KoHpeaepaums

«CoapyecTBo
«Coo0bLecTBo
e[IlpoTeKTOparT
e YHUA

e MIMnepuna



dopma

MeXXrocyzapCTBEHHOro
o6beanHeHusa

OnucaHue

KoHdepepauyms

Coapy:xkecTBoO

CoobuwecTBo

MNpoTekTopar

YHua

Umnepus

npeAcTaBAseT TroCyAapCTBEHHO-NPaBOBOM COK3 CYBEPEHHbIX TOCYyAapcTs,
06bEAMHMBLUMXCA Ha OCHOBE J0roBopa A/ AOCTMMKEHWUS O0BWMX Lenen u
peLleHna obwmx 3aaau

6onee amopdHoe, Hexenn KoHdegepaumsa, o06begMHEHWE [OCYyAapCTB,
KOTOpble 00Opesn CyBEPEHUTET, HO HE B COCTOAHMM CYLLECTBOBATb
CAMOCTOAITE/IBHO B CMJly 3SKOHOMMYECKOM 3aBMCMMOCTM ApYyr OT Jpyra.
O6begMHAWMMAN  UX TPU3HAKaAMM  ABJIAIOTCA IKOHOMMYECKME WHTEpecChl;
CXOACTBO MM TOXKAECTBO MNpPaBOBbIX CUCTEM; O0OWME  KYJbTYpHbIE,
peNUrnuo3Hble UM IMHFBUCTUYECKME KOPHMU

nepexoaHasa dopMa roCyJapCTBEHHbIX COHO30B, B OCHOBE KOTOPbIX JiexaT
MEKroCcyZapCTBEHHbIe A0roBopbl. Llesiblo coobliecTBa yalle BCEro sB/AeTcs
NoAbEM SKOHOMMYECKOro NMOTEHUMANA NMYTEM OTMEHbI TAMOXKEHHbIX, BU30BbIX U
APYr1X 3KOHOMUYECKUX 6apbepoB

CO03 JIBYX rOCY/apCTB, OCHOBAHHbIM Ha AOroBope, B COOTBETCTBMM C KOTOPbIM
6os1ee CU/IbHOE TroCyAapCTBO 00A3blBaeTCA OKasbiBaTb 6o0siee  ciaboMy
MOKPOBMTENILCTBO B  BMJE SKOHOMWMYECKOM M  KYJIbTYPHOM  MOMOLLM,
BOOPYXEHHOM 3alliMTbl, NPEACTABMTENbCTBA BO BHELIHMX Ae/ax

obbeaMHeHMe, KaK npaBuio, deojasibHbIX rOCyAapCTB Ha  OCHOBe
MEXAMHACTUYECKMX 6paKoB IM60 OTHOLLEHUM BaccaMTETa

CJ/IO}KHOCOEMHEHHOE rocyAapcrBo, Kak npaBuo, co3/laBaemoe
HACU/IbCTBEHHbBIM NMYTEM M MMEIOLLLEE KOJIOHMAJIbHbIE BNaJEHMA



19. 'ocyaapcTBEHHO-
MPaBOBOU PEXMM:
NOHATME, BUADbI



[oCcyAapCTBEHHO-NPABOBOM PEXMM - 3TO COBOKYMHOCTb METOJ0B M (OpM OCYLIECTBEHMSA
rocyapCTBEHHOM BaCTH

o FlocyaapcTBEHHO-MPABOBOM PEXUM
» /leMoKpaTn4eCcKkum
* J/InbepanbHbIU
 l'yMaHUCTUYECKNI
o AHTMAEMOKpPATUYECKUI
o ABTOpUTApPHbIM
 TOTaNMTapHbIM

o QalwmncTCKuMn

« [lecnoTmyeckum



20. lNoHaTue
MeXaHU3Ma
rocygapcTtBa M ero

CTPYKTYPA



MexaHM3M rocyaapctBa - Le/I0CTHadA, eauHas M MepapxmMyeckas CUCTEMA B3aMMOCBSA3aHHbIX U
B3aMMO/IEMCTBYIOLUMX FOCYAapPCTBEHHbIX OPraHOB, OPraHM3aLMi U YUpeXKAEHUM, KaK HENoCpPeACTBEHHO
OCYLLECTB/IAWMX [OCYAAPCTBEHHYIO BNacTb, TaK M CMNOCOBGCTBYIOLWMX €€ OCYLIECTB/IEHUIO W
o6ecneymBaloLLIMX ee oCyLeCcTB/IEHHE.

[OCYyAapCTBEHHbIM MEXaHM3M B «LIMPOKOM MOHMMaHUM» PAaCCMATPUBAETCHA KaK COBOKYMHOCTb
BCEX rOCYAApPCTBEHHbIX OPraHOB, OpraHu3auuim, yYpexAeHuM, Y4acTBYOLMX B peanusauumn byHKUMMI
rocyapcTBa a TaKXKe MaTepuasibHbIX CPeACTB, HEOGXOAMMbBIX ANSA UX peanm3aumu. B «yskom» ke
CMbIC/I® MEXaHM3M roCyapCTBa OnpeAensieTca Kak CMCTEMA MCKJ/IIUYUTENIbHO OpraHoB rocy/apcTBa,
HemnocpeACTBEHHO YYACTBYIOLMX B OCYLLECTBIEHMMU rOCYJAPCTBEHHOM B/IACTM.

e MexaHn3M rocygapcraa
e [[oCcypapCcTBEHHblIE OpraHbl

e [[OCypapCTBEHHbIE YyUYpeXKAeHUA

«[OCYylapCTBEHHbIE OpraHu3aLmm



21. 'ocypapcTBeHHbIe
OpraHbl: UX NMPU3HaAKH U
XapaKTepUCTHUKa



OpraH rocyzapcrtBa — 3TO COCTaBHaA YacTb Me€XaHM3Mma rocyAapcTBa, NpeAcTaBAsALLas CO60M
CO3/1aBa€éMblM B YCTAHOBJIEHHOM T[OCYJapCTBOM MOpPAAKE 0CO6bIM 06pPa3OoM OpPraHM30BaHHbIA WU
CTPYKTYPUPOBAHHBIN KOJINEKTUB (DU3MYECKMX JIML, HAZAEEHHbIN ANA PelleHMsA BO3/I0XKEHHbIX Ha HEro
3aZa4 M peanmsaumm (hyHKUMM rocyaapcTBa rocyapCTBEHHO-BNAACTHbIMM MOJIHOMOYMAMM Ha OCHOBE
YCTAHOB/IEHHOM  3aKOHOM  KOMMETEHUMM, OeATe/IbHOCTb  KOTOPOro 06ecneyMBaeTca  CMJIOU
FOCYAapCTBEHHOrO MPUHYKAEHMA

 [O0CyiapCTBEHHDBIM OpraH
« Co3paeTca B yCTAHOB/IEHHOM NOpsiJiKe

o COCTOUT U3 (PM3MYECKMX UL

« O6n1ajaeT, YCTAHOB/IEHHOM B 3aKOHE KOMMEeTEHLUMEN

« HagleneH rocyjapcTBeHHO-BAACTHBIMU NMOJIHOMOYMAMM
e UIMeeT BHYTPEHHIO CTPYKTYpPY

o MIpMHUMAET NpaBOBbIE aKTbl M 06eCNEYNBAET UX peam3aLmio



22. [NpnHUMNBI
(OopMUPOBaAHMA U
1eATe/IbHOCTU
MexaHM3Ma
rocyaapcTBa



MocTpoeHMe M opraHu3auma AesTeNbHOCTUM CUCTEMHbIX OPraHoOB FOCYAapCTBEHHOM BJIaCTM OCYLLECTB/SETCA He
NMpPOM3BOJIbHO, @ B COOTBETCTBMM CO CTPOro OMNpeAesIeHHbIMM OCHOBOMOJIAraloWMMKU MAEAMM, Havalamu, MMEKLLMMMU
O06BEKTMBHbIM XapaKTep M onpeaensiowmmMmn noaxoabl K (OPMUMPOBaHUIO U (DYHKLMOHUMPOBAHMIO FOCYAAPCTBEHHbIX
opraHoB. TaKuMe PpyKOBOAALME M OCHOBOMOMArawwme MAeuM M Havana, B COOTBETCTBMM C KOTOPbIMM NPOMCXOAUT
dopmmpoBaHMe M (DYHKLMOHMPOBAHME OPraHOB rOCYAApPCTBEHHOM BNACTU, Ha3blBAOTCA MNPUMHUMMAMM  MEXaHU3Ma
rocyaapctsa. J/1to6oM NpUHLUMN — 3T0 MAeaslbHO CPOpMYIMpOBaHHAA MOAENb IM60 NOCTPOEHUSA CUCTEMbI FOCYAapPCTBEHHOM
BJ1aCTH, IM60 ee (PYHKLMOHMPOBaHMS. MX BCECTOPOHHMM YYeT Kak Npu o6pa3oBaHUM FroCyAapCTBEHHbIX OpPraHoB, TaK M B
npouecce nx pyHKLUMOHMPOBAHMS MO3BONAET 06ECNEYUTb MAKCUMaJIbHYI0 3P HEKTUBHOCTb FOCYAapPCTBEHHOIO YNpaB/ieHUA
O6LLECTBOM.

MpUHUMMbI HOPMMPOBaHUA U
(pYHKLMOHMPOBAHMA MEXAHW3MA FOCyAapCTBa

KOHCTUTYUMOHHbIE BHEKOHCTUTYUNOHHbIE

MpuoputeT npas 1 3aKOHHOCTE p o CoveTaHune
cB0604 EEAIIALS ISR MpodecchoHanmam BbIGOPHOCTH W

Ha3Ha4aemMoCTn

PaBHbIM JocTyn K
rocyjapCTBEHHOM
cnyxk6e

CoueTaHue BHenapTuiHOCTb

depepanmsm JemokpaTtnsm KO/IIErNaibHOCTU U rocyAapCTBeHHoOM
eAMHOHaYanusA C/1Y>KObl




23. Cuctema
rocy1apCTBEHHbIX
OpraHoB



+ Cuictema rocyapCTBEHHbIX OPraHoB
« [lo npuHUMNY pasgeneHuna BnacTen
» 3aKoHozaTesbHble
* UcnonHutenbHble
» Cype6Hble
« B cootBeTcTBUM C NpMHUMNOM beaepanm3ama
o depepanbHble
« CybbekToB denepaumm
« [lo cnocoby NpMHATHA pelleHus
» KonnernanbHble
« EauHOHavanbHble
« [lo cnocoby obpa3oBaHusA
* BbiGOpHble
» Ha3HayaeMbl
« CMeLaHHble
« [lo nopaaky cdopmMupoBaHma
 [epBuyHbIE

« [lpon3BogHble

[lo WMpoTE KOMMeTeHUMH
«O6LeN KoMneTeHUumMM

e CneumasibHOM KOMMEeTEHLMH

«Ype3BblyanHOM KOMNETEHLMU



24. IloHaTHne
NOJINTUYECKOMU
CUCTEMbI U ee

CTPYKTYPA



Monutnyeckas cucTeMa o6ulecTBa — 3TO COBOKYMHOCTb B3aMMOAEMCTBYHOLMX
MEXJy COBGOM HOpPM, MAEM M OCHOBAHHbIX HAa HUX MONUTUYECKMX MHCTUTYTOB,

yUpeXAEHUN 1 NEUCTBUM, OPraHM3YIOLIMX MOJIMTUYECKYIO BNaCTb, B3aMMOCBA3b FpakiaH
M rocyaapcTBa.

CTpyKTypa No/IMTUYECKON CUCTEMbI 06LLECTBA

MHCTMTyLIMOHa}'I bHaA NMNoAgCcUCTEMA

HOpMaTMBHaFI noacUcCTeMa

Npaeonornyeckasa noacucrema

HOMMyH UKAaTMUBHaAA NOACUCTEMA

PyHKUMOHabHAA nogcucTeMa



Cy6beKTbl NOJIMTUYECKON CUCTEMBI

Monntnyeckme O6LecTBEHHbIE
napTmm [ocyaapctso 06beANHEHUSA

PenurmnosHoie OpraHbl MECTHOIO
06beANHEHMSA CaMoynpaBJ/IeHUS

OCHOBHbIMU UHCTUTYTAMHU MOJIMTUYECKON CUCTEMbI ABNAOTCSA cnegywwme:

*CaMO roCyAlapCTBO KaK €/IMHbIN Le/IOCTHbIM CY6bEKT MNOJIMTUYECKOM CUCTEMbI
ooLecTBa;

¢ COOCTBEHHO- M HE COOBCTBEHHO-MOJIMTUYECKME 0O bEANHEHUS;
eOpraHbl MECTHOIO CamMoyrnpaB/EHMNS;
e pE/IMrNO03Hble 06 BbEAMHEHMA (LLEPKOBD).



(DYHKLI,I/IM NOJIMTUYECKOM CUCTEMbI O6LLI,€CTBa

Jlerutumauma
rocyjapCTBEHHOM BNaCTH

LlenenonaraHue

YnopagodeHue
NOJIMTUYECKUX NPOLECCOB

MobunnusaumoHHas

MonntTmnyeckas
CUMBOJIM3aLMUS

UHTerpaTusHas

KoHconnaupyoLwas

IKCTPAKLUMOHHO-
pacnpegenmtenibHas

BocnutatenbHas




25. MecTo 1 posb
rocyjapcrBea B
NOJIMTUYECKOMN CUCTEME
obLuecTBa



MecTo 1 ponb rocyaapcTtea B MOJMTUYECKOM CUCTEME OMNpeAenifAeTcs pAAOM €ro YepT U NpM3HaKoB,
KOTOpbIE XapaKTEPU3YIOT rOCYJapCTBO KaK 0CO6bIM MHCTUTYT MOJIMTUYECKOM CUCTEMBI,

cneumdUyYecKoe NosioKeHUE No CPABHEHMIO C APYrMMM CYy6bEKTaMM MOSMTUHECKOM CUCTEMBI.

JTO 06YCN0BNIEHO C/IeAYIOLWMMM 06CTOATENBCTBAMM:

MecTo rocyaapcTea

CaMbli MaCCOBbIM CYGBEKT
NOJIMTUYECKOM CUCTEMDI

CaMmbiM KPYNHbIM COBCTBEHHMK
CcpeAcTB NPoM3BOACTBA

MoHono/imA Ha NnpaBoTBOP4ECTBO

MoHono/ma Ha rocygapCcrBeHHoe

NPUHYXAEHME

CyBepeHutet

EAMHCTBEHHBIM MOJIHOBNACTHBIN
CYyOBEKT

ocypapcTBO B MOJIMTUYECKOM CUCTEME obuecTBa

Posb rocyaapcTea

PernameHTUpyeT NopsAoK co3aHua U
JEeATENbHOCTM MHbIX CY6BHEKTOB
NOJIMTUYECKOM CUCTEMDI

KoHTponupyeT aeaTenbHOCTb MHbIX
CYGBEKTOB MO/IMTUYECKOM CUCTEMDI

MoxeT B NPpUHYANTEJIbHOM NopA4Ke
NpeKpaTtnTb AeATE/IbHOCTb UHbIX
CY6'beKTOB MOJIMTUYECKOM CUCTEMDI

3aHMMaOLLMMI




26. MecTo U posb
MOJIMTUYECKUX NAPTUM
M OOLLECTBEHHbIX
06beAMHEHUU B
MNOJIMTUYECKOU CUCTEME



[lpaBOBasA OCHOBA JE€ATE/IbHOCTb O6OLLLECTBEHHbIX 06bEAMHEHUM

*Bo-nepsbIX,
e KoHCTUTYUMA Poccrmnckon depepaumm

eBo-BTOpbIX,
«DeiepasibHbiM 3aKOH OT 19 Mas 1995 r. Ne 82-®3 «06 06LEeCTBEHHbIX
06beAUHEHUAX >

*B-TpeTbux,
« DeiepasibHbin 3aKoH OT 11 mtona 2007 r. Ne 95-P3 «O noMTUYECKMX
napTUAX»



Mog oOWeCTBEHHbIM 00bEeAMHEHMEM  MNOHMMAETCA  A0OpOBOJIbHOE, CaMOYyrNpaB/IAEMOE,
HEKOMMeEpYecKoe (popMUpoOBaHME, CO34aHHOE MO MHULUMATUBE rpaXKAaH, 06 beAMHUBLUMXCA HA OCHOBE
OBLIHOCTM WMHTEpPECOB ANS peanmsaumm OobWMX LUeNeM, YKasaHHbIX B YCTaBe O6LIeCTBEHHOro
o6beanHeHnsa (ct. 5 ®depgepanbHoro 3akoHa oT 19 mMasa 1995 r. Ne 82-03 «06 06LECTBEHHbIX
06beANMHEHMSAX>)

 O6LLECTBEHHbIE 06bEAUHEHMUA
» /106pOBOJIbHOCTb CO34aHMA, (POPMUPOBAHMS MM BCTYMNIEHMA B YXKe CyLleCcTByLee 06begnMHEHNE

» CamoynpaB/isieMoCTb, T.€. CaMOCTOATE/IbHOE M NOoJ CBOK OTBETCTBEHHOCTb YNpaBAEHUE
COOGCTBEHHbIMU AENAaMMU

» HeKoMMepYECKMM XapaKTep AeATENIbHOCTH, T.€. Lie/ib U3BJIEYEHMS NPUBLIIM HE CTABMTCA
» IHMUMaTHBa rpaxkaaH B CO34aHUM 0OLWECTBEHHOIO 06 beANHEHMS
e OcHOBa 06beMHEHUSA - OBLLHOCTb LieJIEM U MHTEPECOB

e J/lerasibHOCTb - CO34aeTcA U ﬂ,el‘;ICTByeT B COOTBETCTBMU C 3aKOHOM



[MonMTnyeckaa naptMa - 3TO O6OLWECTBEHHOE O6beAuHEHWe, COo3JaHHOe B LesAX y4yacTtuA
rpaxkaaH Poccumckon dGegepauum B NOIMTUYECKOM KM3HM 06LLECTBA NOCPEACTBOM (hOPMMPOBaHUA U
BbIpa*KEHWUS MX MOJIMTUYECKOM BOJIM, YHaCTMA B 0OLLECTBEHHbIX M NOIMTUYECKUX aKLMAX, B Bbibopax U
pedepeHayMax, a TaKXKe B LeNsxX NpeACcTaB/eHUS MHTEPECOB FpaJaH B OpraHax rocyAapCTBEHHOM
BJIaCTU M OpraHax MecTHoro camoynpasnenus (cT. 3 PegepanbHoro 3akoHa ot 11 uona 2007 r. Ne 95-
®3 «O NOUTUYECKMX NapTHUAX>)

o OYHKLUMM NONUTUYECKOM NapTUM
* BbiSiBJIeHWE, (HOPMY/IMPOBaHME M Y0BNIETBOPEHME MHTEPECOB 60/IbLUMX COLMAbHBIX Py

* NMNOJINTUHECKAA aKTUBU3aLUMA U UHTET paL A onpe,qeneHHoﬁ 4acTH I'I}O,D,el\;i

. 6opb6a 3a NOJIMTHUHECKYIO BJZ1aCThb, €€ 1CNnoJib30BaHMe. Onpep,eneHme CI)O[.')M, MeToa0B U CpeacTB NOJIMTUYECKOM
60pb6b| B 3aBMCMMOCTHU OT KOHKPETHbIX COUMa/IbHO-MOJIMTUHECKMNX YCIOBMU CYLLLECTBOBAHUA 06U.|,eCTBa

. CbOpMMpOBaHMQ BbICLLUMX M MECTHbIX OpraHOB BJ1aCTU (BbIABUXKEHME CBOMX CTOPOHHUKOB, OpraHM3aulmMA KOHTPOJ1A 3a UX
nap,1aMeHTCKOU AeATeNbHOCTbIO)

. pa3pa60T|<a HapTMl\;iHOFI naeonormm, cosgaHne 1 peainsauma NoJIMTUYECKOM nporpammbl pasBnUTUA O6LIJ,eCTBa,
BeJeHue nponaraHAabl, CbOle/IpOBaHMe 06Ll.|,eCTBeHHOF0 MHEHUA

¢ NMOJINTUHECKOE BOCMHUTAHHE O6Ll.leCTBa M OTA€EJIbHbIX €ro 471eHoB

* MOArOTOBKA | BbIABMKEHME KaAPOB AJ/1 NapTMK, roCcyAapCTBEHHOrO anmnapata U pas/iMyHbiX 06LLEeCTBEHHbIX
opraHusaumi, (opmMmMpoBaHME NpaBALLEN UTbI



27. 'ocyaapcTBo U
LLlepKOBb: MpaBOBbIE
(POpPMbI MX
B3aMMOAENCTBUS



B 3aBMCMMOCTM OT TMMNa roCyAapCTBEHHO-KOHMECCMOHA/IbHbIX OTHOLIEHUMM BCe
rocyAapctBa MOryT GbiTb MoOAEJIeHbl Ha 4 rpynnbl: TEOKPAaTUYECKUEe, KepHuKabHble,
CBETCKMe, aTeUCTUYECKHe.

« TUN rocy1apCTBEHHO-KOHMECCUOHAIbHBIX OTHOLLEHMM
« TEOKpaTUYECKOE rocy1apCcTBO

eKnepuKasnbHoe rocyaapcTso
«CBeTCKoe rocygapcrseo

« ATEMCTMYECKOE roCcyapCTBO



[pr13HaKamMm TeoKpaTMYecKoro rocyaapcrtea (BatukaH, UpaH) asnatorca:
* FOCYyAapCTBEHHAA B1IaCTb NPUHAANEXMT LEPKBU;
* PENIMrUO3HbIE HOPMbI peryampyoT Bce cdepbl NMy6/JIMYHOM M YACTHOM XKM3HM, ABAATCA MCTOYHMKOM
3aKOHOZATe/IbCTBA;
- F1aBa rocyZlapcTea fABJIAETCA BbICLLUMM PENIUIMO3HDBIM AeATENEM.

B knepukanbHOM rocyaapctee (Benukobpurtanumsa, Lseumsa, AnoHms):

- 0AHa penmrusa MMeeT CTaTyC rocyapCTBEHHOM, MNOb3yEeTCS NPUBUIEMUAMM;

MOJIHOFO CpalMBaHUA PesIMrMM U rocyjapctBa He MpOMCXOAMT: roCyAapCTBO YyBarKaeT pesitruio,
McrnoBeayemyto 60/1IbLUIMHCTBOM HaceneHua 1 NoaaepKmMBaeT Tpaguumm;
- LLlepPKOBb aKTUBHO Y4acTBYeT B SKOHOMMYECKUX OTHOLLEHMUSAX;
- BK/IIOYEHA B MOJIMTUYECKYHO CUCTEMY, MMEeT NpeaCcTaBUTENbCTBO B BbICLUMX OpraHax BJ1acTu;
- HaaenAeTca psaoM PUAMYECKMX MOHOMOYMM (permcTpaumsa 6paka);
- KOHTpO/IMpyeT obpa3oBaHMe, BocnmMTaHue, CMA.

CBeTCKOe rocyaapctBo obnagaeT cneayrowmmm npmsHakamu (Ffepmanms, CLLA):
* PENIUTMO3HbIE OpraHM3aLuM OTAENEHDI OT rOCyAapCTBa;
rOCylapCTBO He BMpPaBE KOHTPO/IMPOBAaTb OTHOLWIEHWE TrpaAaH K Ppenurum, BMELUMBATbCA BO
BHYTPULEPKOBHbIE AENA;
» TOCY/IapCTBO HE OKA3bIBAET MaTEPUAJIbHOM MOMOLLM HM OZIHOM M3 PENUTUIA;

- PE/IMrMO3HbIE OpPraHM3aLMM He BbINOHAIT PUANYECKUX (PYHKLMM, HE BMELIMBAIOTCA B MOJIMTUYECKYIO
}KM3Hb CTPaHbl.

Oco6eHHOCTAMM aTEMCTUYECKOro rocyaapcTaa ABNAOTCA cneaywolpe (An6aHms,
COLMA/IMCTUYECKME CTPaHbI):
- OTCYTCTBME Y LIEPKBU NpaBa CO6CTBEHHOCTY;
- 3aMpeT JIM60 KECTKMM KOHTPOJIb PE/IMTMO3HbIX OPraHMU3aLMi;
- PEMPECCUM CBSALLIEHHOCYKMUTENEN U BEPYIOLLMX;
- 3anpeT NpoBeAeHUs 06pAA0B, PUTYasloB, PaCNpPOCTPaHEHMA PEIMIMO3HOM IMTEPATYPbI;
- NMOJIMEHa CBO6O/1bl COBECTM MpomnaraHAoM atensma.



28. Tvnonorus
rocy/1apcTB:
(bOpMaLIMOHHbBIU U
LUMBUMN3ALMOHHbIN
noaxoAbl



Twvn rocyaapctBa - B3ATbleé B €4AMHCTBE Haubonee O6LL|,I/I€ YyepTbl Pa3/IM4HbIX
rocyaapcrs, CUCTEMa nX BaXKHEMLUMX CBOWUCTB 7 CTOpPOH, MOPOXKAEHHbIX
COOTBeTCTBYIOLLI,el\/JI 3I'IOXOI\/'I, XapaKTepHU3yroLwnMxCcA O6IJ.|,VIMI/I NPpM13HaKaMH.

» Tinosiorna rocyaapcraea
e DOpMaLMOHHbIM

e LIBMM3ALIMOHHDIM
«[TOIMTUKO-NPaBOBOM
¢ JINYHOCTHbIM

e PennrmosHbin



dopmauLmMs — 3TO MCTOPUYECKUM TWUM OBLIECTBA, OCHOBaHHbIM Ha OMNpeAesIeHHOM Crnocobe
NpoM3BOACTBa. B 06L1eM BMIe OHa NpeacTaB/igeT cob0M opraHMyYeckoe eAMHCTBO SKOHOMMYECKOro 6asmca
U NOJIMTUYECKOM, ME0JIOrMHYECKOM M FrOCYAapCTBEHHO-MPaBOBOM HaZCTPOMUKM.

JKOHOMMYECKUM 6Ha3mMc — 3TO Crnocob Nnpom3BoACTBa 6nar, BK/1IOHalOWHUX B cebs COBOKYINHOCTb
NMpon3BoACTBEHHbLIX CHUJT U NPON3BOACTBEHHDbIX OTHOLLUEHUH.

MonuTuyeckas, WAEoNOrMYEecKasl, rocyJapCTBEHHO-NPaBoBass HAaJCTPOMKa — 3TO CO3HAHWUE
obllecTBa, rocrnoACTBYWOLME B HEM B3r/aAbl, MAEU, NPEACTAB/EHUA, KOTOpblE peasi3ylTca B
00l EeCTBEHHbIX OTHOLLEHUSX.

« DOpMaLMOHHbBIM NOAX0A
«PaboBnajenbyecKkoe rocyapcTBo

«DeojanbHOE rocyJapcTBo
«byp:KyasHoe rocy1apcteo

e Counanuctmuyeckoe rocyaapcCrtBo



Ll,MBMJ'II/BaLIMFI — 3TO COUMNOKYJIbTYPHaAA CHUCTEMA, BKJIKOHarOLWaA couna/ibHO-3KOHOMUYECKHE YCJIOBUA
HKN3HEeJeATE/IbHOCTHU 06IJ.I,eCTBa, OTHNYECKHNE, PEJIMTMO3HbIE €ro OCHOBbl, CTe€neéHb TrapMoHU3aunun
yeJsioBeKa U Mnpuvpodbl, a TakKXXe€ YpOBEHb 3KOHOMW-I€CKOH, I'IO}'IMTW-IeCKOI\;i, couwaanoﬁ 7 I£I,yXOBHOl‘;1
CBO60,£I,bI JINHHOCTMU.

o LIBMAM3ALMOHHBIM NOAX0A
o /IpEBHEBOCTOYHbIE FOCY/JapCTBa

o /IpeBHEA(MHCKOE rocy/1apcTBO
o /IPEBHEPMMCKOE IrOCY4apCTBO
«CpeJHEBEKOBOE roCy/1apCcTBO

« COBPEMEHHOE roCy/1apCTBO



29. lNoHATHE U
NPpU3HaKM Nnpasa



CoupanbHble HOPMbI - HOPMbI, PETYAUPYIOLLME OTHOLLEHUA MEXAY NH0AbMMU
[pr3HaKu:
* peryampyloT o6LeCcTBEHHbIE OTHOLLEHMA
s ABNANTCA NpaBUIaMM, ONPEAENAIOWMMM NOBEAEHME NOAEN U UX KOJIIEKTMBOB
*  MMEIT 06LUMM XapaKTep
» 0becneymBalTCa CUI0M COUMAIBHOIO NPUHYKAEHMSA

CoumnanbHble

TpOUTE/IbHbIE
HopMbl npaBa
HODMB
CaHuTapHo-
HopMbl Mopaix FUrMEHNUYECKME HOPMbI
ROprNopaTMBHblE Hopmbl aKcnyaTaumm
HODML TEXHUYECKUX CPeACTB
P€J/IMTMO3HblE
HODMB

TexHnyeckume




MMpaBo - cuCTEMa 06LIE06A3ATENBHBIX MPaBMJlI  MOBEAEHMSA, YCTAHOBJIEHHbIX
rOCyJapCTBOM M OXPaHAEMbIX €ro NpUHYAUTEIbHOM CUION

CoumanbHoOCTb O6LwwmM xapaKTep YHUBEpCa/IbHOCTb HopmatmnBHOCTb CucTeMHoCTb

o O6ecneyeHHOCTb
CBAa3b C BnactHo-BON1IEBOM dopmasbHaA
O6Lleoba3aTeNnbHOCTb
rocyZlapCcTBOM XapaKTep onpeaeneHHOCTb

rocygapCtBe€HHbIM
NPpUHYKJEHNEM




30. lNoHaTHEe 1 cnuctema
NMPUHLUMNOB NMpaBa



anHLI,MI'IbI NnpaBa — 3TO OCHOBHbIE,

MCXOAHble Hayana, MoJIOXKEHUA, MIEN,

Bblpa*alOWME 3aKOHOMEPHOCTHU U CYLWWHOCTb MpaBa KakK CI'IeLl,Md)M‘-IeCKOFO coumnasibHOro

perynsTopa.

CucteMa NpUHLUMNOB NMpaBa

CneumanbHo-

O6LwecoumnanbHble

MopasibHble

Npeonornyeckue

Monntmnyeckme

JKOHOMMYECKMe

ropugnyeckme

O6uwenpaBoBble

MerKoTpacaieBble

OTtpacneBble

MHCTMTyLIMOHaJ'IbeIe



Buabl npuHUMnos

O6uwenpaBoBble

MexoTpacsieBble

OTtpacnesble

MHCTUTYUMOHAbHbIE

PacnpocTpaHsaTCsa Ha BCO CMCTEMY NpaBa:
-COLMa/IbHOM CnpaBe/l/IMBOCTMH;
-TYMaHM3Ma;

-paBHOMNpPaBuUs;
-3aKOHHOCTH;
-IEMOKpPATM3Ma.

/leCcTBYIOT B IBYX UM BOIee, CMEXKHbIX OTPAC/SAX:
-HE3aBMCUMOCTb CYJIEeN;
-COCTA3aTe/IbHOCTb CyAe6HOro npoLecca

PacnpocTpaHATCA Ha OTAe/IbHblE OTPAC/IM Mpasa:
-CBO6OAa Aorosopa (rpaxaaHcKoe npaso)
-Npe3yMnumm HEBMHOBHOCTU (YrOJIOBHO-

npoueccyasibHoe Npaso)

PacnpocTpaHsaTCA Ha OTA€E/IbHbIE NPaBOBbIE
MHCTUTYTbI:

-TaMHa roJI0COBaHMA;

-CBO60/IHbIM XapaKTep BbI6GOpPOB



O6wen
PaBOBbI

e
NPUHLM
MNbl

npuHUMN O6U.|,€O6FI3aTeJ'IbHOCTI/I HOPM rpaBa AJ14 BCero HacesieHnA CTpaHbl U NMpHUOpPpUTETaA 3TUX
HOPM nepea sCceMU UHbIMKU COLMaJIbHbIMM HOPpMaMH

NpUHUMN HENPOTUBOPEYMBOCTHU HOPM, COCTaBJIAOLWNX ,D,eFICTBleU.lyIO NnpaBoOBYO CUCTEMY
rocyaapcrtea, U NpUopHUTET 3aKOHa nepej MHbiIMM HOpMaTHUBHO-NMPaBOBbIMKU aKTaMU

npuHUMN noapasaeneHuA ﬂpaBOBOl;'I CHUCTEMDBI FroCyaapCTBa Ha ny6nw4Hoe M 4YaCTHOE rnpaBso,
Ha OTHOCUTEJIbHO CaMOCTOATEJIbHbIE OTPAaCJ/IM U MHCTUTYTbI NMpaBa

MPUHLMIM COOTBETCTBUA MEXKAY 06 bEKTMBHBIM M CYObEKTMBHBIM NMPABOM, MEXAY HOPMaMM
npaBa M NPaBOBbIMU OTHOLUEHUSIMU, MEXKY NPABOM M €ro OCYLIECTB/IEHUEM

MPUHLMN COLMANIbHOM CBOGOAbI, BbIpaXKEHHbIM B CUCTEME CYObEKTMBHbIX NpaB, Cy6beKTOB
06LLECTBEHHbIX OTHOLLEHWUM, PABEHCTBO Nepes 3aKOHOM M CYZIOM, paBHOMpaBue

NMPUHLUMN 3aKOHHOCTU U POpMﬂM‘-IeCKOI\;i rapaHTUMpoOBaHHOCTM lMpaB U CBO60,£I. JIMHHOCTMU,
3a¢)I/IKCl4pOBaHHbIX B 3aKOH€E, CBA3aHHOCTb HOPpMaMH 3aKOHOAATEJ/IbCTBa AEATEJ/IbHOCTU BCEX
AOJTIKHOCTHbIX /Il rocyaapCTBEHHbIX OpraHoB

MPUHLMN CNPaBEAIMBOCTM, BbiPAXKEHHbIM B PABHOM HOPUAMYECKOM MacluTabe noseaeHus 1 B
CTPOroi Copa3MepHOCTH PUANYECKON OTBETCTBEHHOCTM JOMNYLLEHHOMY NPaBOHAPYLLEHUIO

npuHUMN POpMﬂM‘-IeCKOI\;i OTBETCTBEHHOCTU TOJIbKO 3a BUHOBHOE MNMpOTMBOMNpPaBHOE noBegeHMe 1
NpU3HaHMA KaxXa4oro HEBUHOBHbIM A0 TEX MoOp, NoKa BMHaA HE 6yp,eT YCTaHOBJIEHa B Cyﬂ,e6HOM
nopAagke; npesymrnuma HEBUHOBHOCTHU

npuHUMN HEJO0MYCTMMOCTHU 06paTHOl;'I CHJ1bl 3aKOHOB, YCTaHaB/IMBakOLWKMX HOBYIO UJIN 6onee
TAXEeNy ropnanvdeckyro otBeTCtBEHHOCTb, U T'YMAHHOCTHU HaKa3aHUA, CI'IOCO6CTByI-OIJ.|,eI'O
MCMNpaB/1IEHNIO OCYXXAEHHOIo




31. TloHATHE U cucTema
OYHKLMM NpaBa



®OYHKUMM npaBa — OCHOBHbIE HarpaBJIEHMA BO3JENCTBUSA
NpaBa Ha O6LLECTBEHHbIE OTHOLIEHMS C LIEJIbI0 MX HOPMATMBHOIO
3aKpenjieHns, yrnopAaaovYeHMs pasBUTMA M 3allUMTbl, B KOTOPbIX
BbIpaykaeTcs CYLIHOCTb M COLMa/IbHOE HAa3HAYEHME NpaBa.

PyHKUMM NpaBa

CneumanbHo-

O6LwecoumnanbHbie
topuanYecKue




O6wecounansbHble pyHKUMM NpaBa

JKOHOMMYECKas Monntunyeckas BocnutatenbHas

MHdopmaLMoHHas KoMMyHUKaTHBHasA




CneuuanbHo-topMamMyeckme pyHKLMM NpaBa

PerynatmnsHas OxpaHuTenbHasA

PerynatmeHo- PerynatmeHo-
cTaTMyecKkas AMHAMMYeCKas




32. CooTHOLWEeHMe
npaBa 1 MOpau



Mopanb (HpaBCTBEHHOCTb) — COBOKYMHOCTb B3rNS40B, CYXAEHUM M COOTBETCTBYIOLUMX HOPM
NMOBEAEHMNS NOAEN, BblparkalolMX OLEHKY AEAHWMM MO KPUTEpPUSM A06pa M 3/1a, CpaBeA/IMBOCTM M
HecnpaBeA/IMBOCTM, 4YeCcTM, COBeCTH, JoJira — TOMYy, 4YTO OOLEecTBOM MOOWpPAETCA, a 4To

OoTBEpraeTcA.

« NpaBo « Mopanb

[lpaBo ~Tipaso™
eMopanb _+Mopank




33. NoHaTHe U
NMPpU3HAKM NPaBOBbIX
HOpM



Hopma npaBa - popManbHoO-onpeaeneHHoe,
obLleoba3aTesibHOE NpaBuIo noBeaeHmA, MmetroLlee
NpeAoCTaBUTE/NIbHO-0653bIBAOLLMM  XapaKTepP, YCTAHOBJIEHHOE
rocy/JapCTBOM M 06eCcneyYeHHOoe CUJIOM Ero NPUHYKAEHMS.

COUMNAJIbHBIE HOPMbI

MNonntnyeckme HopMmbl HopMmbl npaBa Mopa/ibHble HOPMblI

KopnopaTtuBHblie HOPMb! PennrmnosHblie HopMmbl



dopmanbHas
onpeaeneHHoCTb

CoumanbHOCTb Mogenb noseseHus O6LMM XapakTep

HOPMA TIPABA

Ob6ecne4yeHHOCTb
o MNpepoctaBmTE/IBHO-
CUI0U

CBA3b C rocyaapcTBOM O6Leoba3aTe/IbHOCTb 0643bIBaOLLUMI
roCyAapCTBEHHOIO
XapakTep

NPpUHYXKAEHNA




34. CTpyKTypa
NpaBOBbIX HOPM



Hopma npaBa npejctaBiseT coboM CMUCTEMY, TaK KaK
COCTOUT M3 TPEeX 3JIEMEHTOB: TUMNOTE3bl, AUCMO3ULUM,
CaHKUMM. CpaBHMBass €€ C CMUCTEMOM MnpaBa, CUCTEMY
HOPMbI MpaBa YacToO Ha3blBalOT MUKPOCUCTEMOM.

HOPMA TIPABA

[MnoTesa Ancno3nums CaHKumA




Ancnosmupa — 3TO  3/IEMEHT HOPMbl  MNpaBa, COAEpXKalUM
MHPOPMaLMIO O CaMOM MOJENM MOBEAEHMA, T.€. YCTAHaB/MBAOLIMK
npaBa M 0683aHHOCTM CY6bEKTOB MPABOOTHOLLEHMM.

JIMCMNO3nLMS

no CTeneHu no cnoco6y

Nno CoCTtaB
y onpegeneHHoCTH U3N10XKEHNA

npocCTbie onumcarteJibHadA OTCblJ/IOHHaA

aNbTepHAaTMBHbIE KYMYNATUBHbIE
O/1aHKeTHas

abCOoOTHO OTHOCMUTEJIbHO
onpeaeneHHble onpeaeneHHble




[MnoTesa — 3TO 3/IEMEHT HOPMbI NpPaBa, CoAepKalmi MHDOPMaLMIO
06 yC/noBMUAX, MPU HaIMYMKM KOTOPbIX JAEUCTBYET JAaHHOE MNpaBMJIO
NnoBeAEHMA.

rMnoTe3bl

Mo CTENEeHM
Mo CoCTaBy Mo XapaKtepy
onpeaeieHHOCTH

npocCTbie a6CTpaKTHbIe Ka3ynctmyeckue

aJ/lbTEPHATUBHbIE KYMYNATMBHbIE

OTHOCHTEJIbHO AbCOMOTHO OTHOCHUTEJIbHO
HeonpeaeneHHble onpeaeneHHble onpegeneHHbie




CaHKUMA — D3N1EMEHT NpaBOBOM HOPMbI, KOTOPbIM YKasblBaeT Ha
HebnaronpuATHbIE  NOCNEACTBMA,  BO3HMKawlIME B pesysbTarte
HapyLLUEeHMS NpaBMia, YCTaHOBJIEHHOIO AMCMNO3MLMEN NPAaBOBOM HOPMbI.

CaHKLUH

Mo CTeneHu Mo XapakTepy
onpeAeneHHoCTH nocaeAcTBUM

Mo cocTaBy

npocCTbie KapaTteJibHble BOCCTAHOBUTEJIbHbIE

aJ/lbTEPHATUBHbIE KYMYJIATUBHbIE

abCcoNTHO OTHOCUTE/IbHO
onpeaenieHHble onpeaeneHHble




35. Knaccmopukauma
NPaBOBbIX HOPM



Mo
(dYHKUMOHA/IbHOM
Y Ha3HAYEHMUIO

[lo oTpacneBoMy
KpUTEPUIO

[lo xapakTepy
npeanucaHnAa

[To cTteneHu
BJIACTHOCTMU
npeanmvcaHuAa

Hopmbl npaBa

Mo ropuanyeckomy
coAepXKaHuUIo

Mo npeagenam
JIeUCTBMS MO

Kpyry mu

Mo npeaenam
JIENCTBMS BO
BpEMEHMU

o npeagenam
JIEUCTBMA B
MPOCTpaHCTBE




Mo dpyHKLUMOHANbHOMY Ha3HAYeHUIO

PerynatueHbie OxpaHuTeNbHblE CneunanmnsnpoBaHHble

Mo oTpacneBcMy KPUTEPHIO

KOHCTUTYLUUOHHbIE YroJI0BHblE aAMUHNCTPATUBHDbIE

rpaxkaaHCKue

cemMemnHble



[lo xapaKkTepy npeanmvcaHua

YnpasomouuBatrume O6s3biBatoLLMe 3anpelarome

[lo cTeneHn B1aCTHOCTU npeannucaHuA

MMnepaTmBHblE ANCNO3NTUBHDbIE

Mo opUANYECKOMY COZEPIKAHUIO

MaTtepuanbHbie [poueccyasnbHble



Mo npeaenam AEUCTBMSA MO KPYry auu

AZlpecoBaHHble onpeaeneHHOMY

AapecoBaHHble BCEM Cy6bEKTaM MNpaBa S——

Mo npeaenam AeNCTBUA BO BPEMEHM

[loCcTOAHHbIE BpeMeHHbIe

NmetoLme ob6paTHY0 cuny

Mo npeaenam JeNUCTBUS B NMPOCTPAHCTBE

/lencTBytolme Ha Bce /lercTBytoLLme Ha onpeaeeHHON
TeppUTOpUKU rocy1apcTBa TeppUTOpUM rocy1apcTBa




36. [loHATUE U
OCHOBHble BUAbI
MCTOYHUKOB ((POPM)
npaBa



MoHATUA «dopma MpaBa» M «MCTOYHMK MpaBa» TECHO B3aMMOCBS3aHbl, HO He coBnaakoT. B
JIMTEpPAType CYLIECTBYIOT JB€ OCHOBHblE TOYKM 3peHMS Ha Mpo6/JeMy COOTHOLUEHWUS MOHATUMA
«MCTOYHMK NpaBa» M «chopmMa npaBa»:

. COrnacHo nepBor — HasBaHHbIE MOHATMA TOXKAECTBEHHbI;

COr/IaCHO BTOPOM — MOHATUE «MCTOYHMK MNpaBa» 60/see LMPOKoe, YeM MoHATHE <«dopMa
npaBa».

MocneaHsaa TouKa 3peHUs SBNAETCA FOCMOACTBYIOLIEM HAa CEroAHsIHWA AeHb. Ecamn «dopma
npaBa» MOKAa3blBAaeT, KaK COJep)aHMe MNpaBa OpPraHM30BaHO M BbIPAXKEHO BOBHE, TO <«MCTOYHMK
NpaBa» YKa3blBaeT Ha MCTOKU (hOPMMPOBAHMA MpaBa, cUCTeMy (DaKTOpoB, Mpeaonpeaensiolmx ero
coaep:kaHne U (popMbl BbIparKeHMS.

UCTOYHMK NpaBa

B

B noantnyeckom
B matepnasibHOM B naeanbHom NJ1€0JI0rM4ECKOM

CMbIC/1€
CMbIC/1e CMblC/1e CMbICIe

B dopmanbHo-
IOPUANYECKOM
CMbICE

B nctopnyeckom
CMbIC/1e




NMoa dopMasbHbIM MUCTOYHMKOM MpaBa MOHMMAIOTCA CroCo6bl 3aKpenieHus U
BbIpDa’K€HUS MPaBOBbIX HOPM. <«®OpPMasibHbI MCTOYHMK MpaBa» — 3TO MCXOAALIME OT
rocyAapctBa MM MpU3HAHHbIE MM O(MULMANBHO JOKYMEHTa/NbHblE (DOPMbl BbIPAXKEHMUA U
3aKpen/ieHUsi HOpM NnpaBa, NPUAAHUS UM OPUAMYECKOrO 061L1e06A3aTeIbHOr0 3HAYEHMS

UCTOYHMK npaBa

NpaBoBo# NpaBoBoM HopMaTuBHbIN HopmatmBHo-
o6blval npeueaeHT A0roBop NPaBOBOM aKT

MprHLMNbI PesmrnosHble lpaBoBas
npaBa TEKCTbI AOKTPHHa




37. 3aKOH: NoHATHE,
BUAbl. BEpXOBEHCTBO
3aKOHa



3aKOH — 3mMO  npuHUMaembil B8  0CO60OM  nopsdke
npedcmasumesibHbIMU Op2aHamu 2ocydapcmseHHoU saacmu  uau
HeNnocpeodcmseHHO HAapoodoM B8 xode pepepeHOyMa C Uesibio
peayiuposaHusa Haubosiee 3HAa4YuMbIX 0bWeCmBeHHbIX OMHoWeHUU
HopmMamusHoO-npasosolU akm, obsadarwjuli sbicwel puduyecKou
cusod, delicmsue KOmopoz20 obecne4yusaemcs cusou
20CcydapcmseHHo020 NPUHY*KOeHUs.

[lpu3HaKku 3aKoHa:

*3aKOH NMPpUHUMaAETCA cChneunasibHO YIrNOJIHOMOYEHHbIMMU Ha 3TO

cybbekTamMm. Cy6beKTamMM 3aKOHOTBOPYECTBA MOFYT BbICTYNaTh
TO/IbKO MpPeACTaBMTE/IbHbIE OpraHbl rOCYAAapCTBEHHOM BJIACTH
(Nap/1IaMEHT) U HeENocpeCTBEHHO Hapo/, B nopsake pedepeHayma;

*0COo6bIN NOPAAOK NPUHATMA 3aKOHA;
* peryampyeT HamMbosiee 3HauMMble O6LLECTBEHHbIE OTHOLLIEHMS;

* 0bnagaeT BbICLUEN OPUANYECKOM CUIOMN.



«HopMaTUBHO-NpaBOBbIE aKThbl
e 3aKOHbI
eKoHCTUTYLMA
«3aKOH 0 nonpasBke K KoHcTuTyumm
« DelepanibHbl KOHCTUTYLIMOHHBIM 3aKOH
« DelepaibHbl 3aKOH

«3aKOH cybbeKTa Poccuickom deaepaumum



38. [loa3aKoHHbIE
HOpMAaTUBHbIE
NpaBoOBble aKTbl:
NOHATUE, 3HAaYeHMe,
BUAb



[ToO3aKOHHbIE HOPMAMUBHO-NPABOBbIE AKMbI — HOPMAMUBHO-NPABOBLIE AKMbI,
KOmMopble NPUHUMAlMCA HA OCHOBE U B0 UCNOJIHEHUE 3AKOHOB8 U He Mo2ym 3aKOHAM
npomusopeyums.

OHM AEeTaNM3UPYIOT U KOHKPETM3MPYIOT NMOJIOKEHUS 3aKOHOB, A TaKKe CO3/1aloT MEXaHM3M
JIENCTBMA 3aKOHOB.

« HopMaTMBHO-NpaBoOBblE aKThI
e [loaA3aKOHHbIE aKTbl
 HopMaTtnBHble yka3sbl pe3sngeHTa
e [locTaHoBNEHMA [IpaBUTENLCTBA
« AKTbl deaepasibHbIX OPraHOB UCMOJIHATE/IbHOM BNIACTH
o AKTbl OpraHoB UCMNOJIHUTE/IbHOM BNlacTU cyb6bekToB deaepaumm

o AKTbl OPraHoOB MECTHOI0 CaMOYyMNpaB/IEHMSA

e J/IOKa/IbHbl€ aKTbl



39. /lenctBue
HOPMATMBHO-NPaBOBOro
aKTa BO BDEMEHM, B
MPOCTPAHCTBE U NO

KpYry /L



Mo npeaenam AEUCTBMSA MO KPYry auu

AZlpecoBaHHble onpeaeneHHOMY

AapecoBaHHble BCEM Cy6bEKTaM MNpaBa S——

Mo npeaenam AeNCTBUA BO BPEMEHM

[loCcTOAHHbIE BpeMeHHbIe

NmetoLme ob6paTHY0 cuny

Mo npeaenam JeNUCTBUS B NMPOCTPAHCTBE

/lencTBytolme Ha Bce /lercTBytoLLme Ha onpeaeeHHON
TeppUTOpUKU rocy1apcTBa TeppUTOpUM rocy1apcTBa




«06paTHas cuna» HOPMATMBHO-MPABOBOro aKkTa

<€

CTapbl HOpMATMBHO- HoBbI1 HOpMaTUBHO-

NMPaBOBOM aKT NpaBOBOM aKT

«[epexnBaHMe» HOPMATUBHO-MPABOBOIO aKTa

CTapblit HOPMATUBHO- HoBbi HOpMaTUBHO-

NMPaBOBOM aKT NPaBOBOM aKT




40. lNpaBoTBOPYECTBO:
NOHATME, BUADI,
NPUHLUMMNbI



npaBOTBOpL-IeCTBO - AeATEeJ/IbHOCTb KOMMETEHTHbIX TroCcyaAapCTBEHHbIX OpraHoB W
AOJIKHOCTHDbIX JIUL, (B OTA€JIbHbIX C/1yHaAX - Hapop,a) no n3aaHuio, nepepa60T|<e M OTMEHE
HOPMaATMBHO-INMPaBOBbIX aKTOB.

B 3TOM 3Ha4yeHMM MPABOTBOPYECTBO BK/OYAET B CEHS KOMMIEKC MEPONPUATMIA MO
BO3BEJEHUIO BOIM MOJIMTUYECKMX CUAN (Hapoaa, Knacca, rpynnbl) B 3aKOH, TO €CTb
NPMAAHUIO €N OPUANYECKOM CUbI.

TecHO ¢ I'IpaBOTBOp‘-IeCKOI\/JI AEeATE/IbHOCTbIO CBA3aHO npaBoo6pa3OBaHl4e.
I'IpaBoo6pa3OBaHl4e OXBaTbIBa€T BECb MNnpouecc CtTaHOBJ1IEHUA HpaBOBOVI HOPMbI, Ha41HaA C
BO3HMKHOBEHWA I'IpaBOBOI\/Ji naeu KaKk cneacrBua  onpejgesieHHblx - couna’ibHO-
SKOHOMHYECKHUX MBMGHGHMﬁ, counasZibHOro 3anpoca, BKJ/IKOHaA B cebs CI)Ole/IpOBaHMe
BOJ/I1 MNMOJIUTUHECKUX CUJ1, U 3aBepLUaeTCA 3aKpenjieHNeEM ,D@HHOﬁ BOJ/IN B HOPMAaTUBHOM
aKkte. Takmm o6pa30M, NnpaBoTBOPYECTBO BbLICTYNAET nNocjiegHMM  3/1IEMEHTOM
I'IpaBOO6pa3OBaHl/IF|.

«BO3HWKHOBEHME NPaBOBOM MEM
« DopMMpOBaHME BOIM MOJIUTUYECKMX CU

« 3aKpenaeHme NoMTMYECKOM BOSIM B HOPMATUBHO-MPABOBOM aKTe



B y4ye6HOM nuTepaType NpaBOTBOPYECTBO HEPEAKO pacCMaTpMBaEeTCA Kak
NpoLEecc NPUHATMUS NULLb OJHOrO BUAA HOPMATMBHO-MNPaBOBbIX aKTOB - 3aKOHa.
ApyrMmn cnoBamu, MpPaBOTBOPYECTBO B Y3KOM CMbIC/IE C/l0Ba O3HA4vaeT
3aKoHoTBOopYecTBOo. OaHako 6yaeTr 6onee npaBUAbHO paccMmaTpuBaTh
NPaBOTBOPYECTBO B LUMPOKOM CMbIC/IE C/IOBa KaK HOPMOTBOPYECTBO, U B 3TOM
CMbICJ/I€ MOHATMSA «NPaBOTBOPYECTBO» U «HOPMOTBOPYECTBO» BYAYT COBNaAaTh.
[OBOpsS O 3aKOHOTBOpYECTBe, C/eAyeT MMeTb B BMAY TOJIbKO Mpouecc
MPMHATUA NPaBOBbIX aKTOB BbICLUEN IOPUANYECKON CUbI - 3AKOHOB.

« 3aKOHOTBOPYECTBO



MPABOTBOPYE

XapaKTep I'IpaBOTBOD‘-IeCKOl‘/Ji

UCKJTOYNTEJIbHO Ha OCHOBE
NOJIHOMOYUU U B DEXKUME

— noABeAeHNEM KM3HEHHOM

NPaBOTBOPYECKMX MOJIHOMOUMM
onpeaenserca (peryvpyercs

UCMOJIb3YHOTCA NMPHUEMBI U TNPpaBUJ1a




« [IlpaBOTBOpPYECTBO

o npaBOTBop‘-leCTBO BbICLLUMX NMpeACTaBHUTEJIbHbIX OPpraHOB rocyjapCcrtBa, T.€. 3aKOHOTBOPYECTBO B
CO6CTBEHHOM CMbIC/1IE C/10BA

o [MoA3aKOHHOE MPaBOTBOPYECTBO AB/IAETCA BTOPMYHbBIM NMPABOTBOPYECTBOM MO OTHOLLEHMIO K
3aKoHOTBOpYecTBY. OHO MMEET MECTO B TEX CJlyyasiX, KOrJa HOpMbl NpaBa NpUHUMAIOTCSA M BBOAATCS B
JENCTBME OpraHaMM rocy/JapcTBa, He OTHOCALUUMMUCSA K €ro BbICLUMM NpeACTaBUTE/IbHbIM OpraHam

« HenocpeacTBeHHOe NpaBOTBOPYECTBO HapoAa NPOABASETCA B Xo4e pedepeHayMa

o CaHKUMOHMPOBAHWE roCyAapCTBEHHbIMM OpraHaMM HOPM, MPUHATBIX KOPNOPaATUBHLIMM
OpraHM3aumamMm, a TaKKe 0bblYaeB



I

3akoHHOCMb paspabomka u NpUHAMUE HOPMAMUBHO-NPABOBbLIX AKMOB npoucxooum 8 npasosoli hopme - ¢
co6/100eHUeM KOMNemeHyuUu mo20 UJIU UHO20 NpasomsopyecKo20 op2aHa u pududeckol
npoyedypbl. B HA38aHHOM NPUHYUNE MAKXe NPoABJAAEeMCA NOJIOKEHUe 0 COOMBemcmauU Bcex
HOPMAMUuBHO-NPABoBbIX akmos KoHcmumyuyuu U UHbIM HOPMAMUBHbIM AKMAM, NPUHAMbIM
BbILIECMOAWUMU Op2aHamu 2ocydapcmaa

lpogeccuoHanusm HeobxodumMocmb y4yacmusa B8 npouecce No020MOBKU HOPMAMUBHbLIX AKMO8 Juy, UMerUux
BbICOKUU npogeccuoHasIbHbIlU YpoBeHb, KOMNEMEeHMHbIX CNeyuaaucmos, 8 MOM 4ucse
IOpuUCmMo8, COYU0JI0208, NOJUMOJ/I0208. Kak NoKasbisaem npakmuKka, Ka4ecmso HOpMamusHO-
npasoso20 aKkma B80 MHO20M 3Ad8UCUM OM MO020, HACKOJIbKO WUPOKO nNpuBJIeKarwmcsa K
8bipabomKe npoeKma npasoso020 AKMA BbICOKOKBA/IUPUUUPOBAHHbIE Cneyuaaucmsl, npexoe
8ce20 8 0b6s1acmu ropucnpydeHyuu

Jemokpamu3sm U Heobxodumocmb y4acmus 2paxkoaH 8 npasomaopyecmae U npednosiazarom

2/1aCHOCMb cosepweHcmsosaHue npoyedypbl peghepeHdyma Kak camoli HenocpedcmaeHHOU opMbl
demokpamuu. JeMoKpamu3sm u 2/1aCHOCMb npagomaop4Yyecmaa Jo/1KHbl COCMOoAMb 8
OMKPbLIMOCMU, «NPO3PAYHOCMU>» NPABOMBOPYECKO20 Npoyecca 018 CaMbIX WUPOKUX Macc,
pacwupeHuu NpakmuKku nybluKayuu NPoeKmos8 He MOoJIbKO 3aKOHOB, HO U BaxKHeUwux
nocmaxossieHull npasumesibcmaa. OOHAaKo 0718 moz2o, Ymobbl Npoyecc y4acmus 2paxkoaH 8
06CyKO0eHUU NPoeKmo8 HOPMAMUBHbIX AKMOo8 He npespamu/ics 8 nycmyto popmasibHOCMb,
mpebyemcs HopMamusHoe 3aKpenJieHue 0643aHHOCMU NPAasomMBOPYEeCKO20 0p2aHa
aHasau3uposames npedcmassieHHble 8 X00e 06CyKOeHUA Nped/IoXKeHUA u dasamb UM
OpUOUYECKYI0 OUEHKY.



I

Hay4yHocmb Heobxodumocmbe ydYema OocmuxeHul puUdUYecKuUx HayK. [nasHoe nosoxeHue OaHHO20
NpUHYUNG 3AaK/4Yaemca 8 IMOM, 4YMO NPOeKmM HOPMAMmMUBHO-NPABOB020 AKMA JOJIKeH
20mMoBUMbCA 8 YC/1I08UAX MU,AMe/IbHO20 AHA/IU3Aa COYUA/IbHO-3KOHOMUYECKoU, nosiumuYecKkol
o6cmaHosKu, nompebHocmel Npasoso20 peayslupOoBAHUS MeX UJIU  UHbIX CMOPOH
obuwjecmseHHol Ku3HU. HayyHocmb Kak npuHyun npasomsopyYeckol desmesibHOCMuU
Jukmyem Heo6xoO0uMoCmb y4ema cucmemHocmu npasa, opm U munos e20 peajusayuu u
dpyeoe. C yesiblo BblAB/IGHUA COCMOSAHUA Npasosol pe2iameHmayuu mou usiu uHou 4Yacmu
obujecmseHHbIXx omHoweHull  OOJ/IKHbl  WUPOKO NPUMEHAMbLCA  COYUa/IbHO-Npasosble
3KCnepuMeHmbI U coyuosiocudeckue onpocbl. CyuecmseHHoe 8/1UsHUE Ha HayYHbIU xapakmep
npasomsopyecKol, npexoe B8Ce20 3aKOHOMBOpYecKol, pabomsbl OOJI)KHO OKA3biBAMb
NJIaHUpOBaHUe HOpMomaop4YecKux pabom
HayuyHbili xapakmep npasomsop4ecmsa npednosiazaem NOCMOAHHbIU ydem
npasonpumMeHume/sibHoli ~ NPAKMUKU  KaKk  Kpumepua  Hay4yHol  ob6ocHosaHHoCcmu
cyujecmsyrouje2o HopmMamusHo20 akma. Kpome mozo, npuHyun Hay4HoCmu sK/ito4aem 8 cebs
U 06s3amesIbHOCMb NPO2HO3a nociedcmaulli NPUHAMUA MOo20 UJIU UHO20 HOPMAmuBHO20
akma.

McnoaHUMocmb Heob6xooumocmb 8 npouyecce nod20mosKu npoekma npasosoeo akma u e2co npuHAmuUA ydema
(f)UHaHCOBbIX, Oop2aHU3ayuUoOHHbIX, KaapOBbIX u fOpuaULIeCKUX ycnosud obecne4yeHus ez20
peaJsiuzayuu



41. CucteMaTm3aum4
HOPMATMBHO-MPaBOBbIX
aKTOB. Bu1abl
cUcTeMaTu3aumm
HOPMATMBHO-MPaBOBbIX
aKTOB



cUCTeMaTU3aUMA HOPMATUBHO-MPABOBbIX AaKTOB - 3TO /JeATe/IbHOCTb, Hamnpas/ieHHad Ha
YNopAA0YEHME U COBEPLUIEHCTBOBAHME HOPMATMBHbIX AKTOB MYTEM MX BHYTPEHHEM M BHELIHEN
06paboTKM AN CMCTEMHOrO BO3JEMCTBMA HA OOLIECTBEHHbIE OTHOLIEHMA, 3TO MpUBEJEHUE
3aKOHOAATeNIbCTBA B onpeaesieHHytlo cuctemy. OHa HeobxoaumMa Ana obecneyvyeHus AO0CTYMHOCTU
3aKOHOJATE/IbCTBA, YA06CTBA MOJIb30BAHMA MM, YCTPAHEHWUA YCTApPEBLUMX U HE3MDDEKTMBHLIX HOPM
npaBa, paspelleHUs pUIMYECKMX KOHMMKTOB, JIMKBMAAUMM NpobesioB. YnopsaAo4yeHHoe
3aKOHOZATE/IbCTBO MO3BOJIAET XOPOLUO OPUEHTUPOBATLCA B JAEMCTBYIOLIEM MACCUMBE HOPMATUBHO-

MPaBOBbIX AKTOB: 6bICTPO HAMTM HEOOXOAMMbIM aKT, YCTAaHOBWUTb €ro CBA3M C APYrMMM aKTamu,
BbIABMTb M3MEHEHMA, KOMJIM3UU U T. A.

Cucrtematusaums

HOPMAaTUBHO-MPaBOBbIX aKTOB
MHKopnopaums KoHconmnpaumsa Koandurkaums
OTtpacneBas

OduumanbHasn HeoduumanbHas Bceobwas

eHepasibHaA MexoTpacneBas

MHCTUTYUMOHAIbHAA

OtpacneBas UHCTUTYyuMOHaNbHaA




47. [loHATHE U
CTPYKTYPHblE
3J/IEMEHTbI CUCTEMDI
NpaBa



CucteMa npaBa - O06YC/IOBNEHHAA 3KOHOMMYECKMM WM COLMaA/IbHbIM
CTPOEM €ro BHYTPEHHSA CTpyKTypa. OHa BblparkaeT C OAHOW CTOPOHbI
€UHCTBO TMpaBOBbIX HOPM, a C JApPYyroM - WX pasjeneHMe Ha
COOTBETCTBYHOLLME OTPAC/N U UHCTUTYThI.

Pa3geneHue Ha
Cuctema npaBa OTpac/u u

MHCTUTYTbI

EanHCTBO

NnpaBoOBbiIX HOPpM




KOMMOHEHTHOCTb MHTerpaTMBHOCTb OpraHu3oBaHHOCTb

CUCTEMA TIPABA

O6BbEKTUBHbIN

LlenocTHOCTb MHoroypoBHeBOCTb
XapaKTep




CTPYKTYpHbIE 3/IEMEHTbI CUCTEMbI NpaBa

OTtpacsib npaBa

[MopoTpacsib npasa

UHCTUTYT npaBa

CYBGUHCTUTYT npasa

Hopma npaBa




CTPYKTYPHbIH

N1eMeHT

Onpepenexue

OTtpacnb npaBa

MogoTpacnb
npasa

UHCTUTYT npaBa

CyOUHCTUTYT
npaBa

Hopma npaBa

CucTema NpaBoOBbIX HOPM, PETYIMPYIOLLMX
KayeCTBEHHO OAHOPOAHY Cepy 06LECTBEHHbBIX
OTHOLIEHUMN

KpynHas rpynna npaBoBbIX HOPM, COCTOSILLAs U3
pAZa MHCTUTYTOB B COCTABE OTPAC/iM MNpasa M
peryampyouas 61M3Kmne OTHOLWEHMS
onpeaenéHHoro B1Aa.

CucTemMa NpaBoBbIX HOPM, PErYIMPYIOLLMX
onpeZieIeHHY0 Pa3HOBUAHOCTb 06LIECTBEHHbIX
OTHOLUEHMMA

COCTaBHAsA YacTb OMpeAe/IEHHOro NpaBoBOro
MHCTUTYTA, NPeACTaBAALAA CO60M COBOKYNHOCTb
IOPUAMYECKMX HOPM, PETYIMPYIOLLMX KOHKPETHYIO
Pa3HOBM/HOCTb O6LLECTBEHHbIX OTHOLUIEHWUMA.

Hopma npaBa - (popmanbHoO-onpeaeneHHoe,
o6Lleo06a3aTeIbHOE NpaBMIO NOBEAEHMA,
UMetoLLIEE NPEeLOCTABUTE/IbHO-0653bIBAOLLMM
XapaKTtep, YCTaHOB/IEHHOE rOCyapCTBOM M
o6ecneyeHHOe CM/I0M ero NPUHYKAEHUS.

KOHCTMTYLUMOHHOE NpaBo, rpaxKAaHCKoe
npaBo, YroJI0BHOE NpaBo

ABTOpCKOG npaBo, Haci1eaACTBEHHOE MNMpaBoO

M36mpaTesibHoe npaBo

Bbi6opbl genyTtaToB FocyaapcTBeHHoM JyMmbl
®epepanbHoro CobpaHus Poccuimckom
depepauumn

HecoBepLUeHHONETHUM, AOCTUTLLIMMI
LeCTHaAUaTH NET, MOXKET ObiTb 06bABAEH
MOJIHOCTbIO AEECMNOCOGHBIM, €C/IM OH
paboTaeT Mo TPy/A0BOMY ZIOrOBOpY, B TOM
YymcJie No KOHTPAKTY, MK C cornacus
poaMTENEN, YCbIHOBUTENEN MU
nonevyunTens 3aHMMaeTcs
npeAnpUHUMATEIbCKOM AeATENIbHOCTbIO.



drHaHCcoBOE NpaBo

Hanorosoe broaxeTHoe BantoTHoe baHKoBCKOe
NpaBo npaBo NnpaBo NpaBo

Hopma Hopma Hopma Hopma Hopma Hopma Hopma Hopma
npasa npasa npasa npasa npasa npasa npasa npasa

O6LecTBEHHbIE OTHOLUEHUA




Cuctema npaBa

—

YacTHoe npabBo

[TyéaunyHoe npaBo

KOHCTUTYLMOHHOE NpaBo parkAaHCKoe NpaBo

AJMUHUCTPATMBHOE NpaBo CemelHoe npaBo

YronosHoe npaso

®urHaHCcoBOE npaBo



OcHoBaHMA aeneHus NnpaBa Ha OTpacC/iu

[lpeAMET NpaBoOBOro MeToz npaBoBoro
PeryMpoBaHms Pery/iMpoBaHus
(MaTepuanbHbIM KPpUTEPUM) (dbopMasibHbIM KpUTEPUM)




43. CoOOTHOLWEHME
CUCTEMbI NnpaBa U
CUCTEMDI
3aKOHOoJaTe/IbCTBA



CooTHOLWEeHUe cUcTemMbl npaBa ﬂpaBOBOFI CUCTEMDI

Cucrtema npasa - [paBoBas cuctema -
BHYTPEHHEE  CTpOeHMe  MnpaBa, ABNAETCA COBOKYMHOCTb B3aMMOCBA3aHHbIX 7
3/IEMEHTOM NPaBOBOM CUCTEMbI B3aMMOAENCTBYHOLLMX NpaBOBbIX CPeACTB,

PEry/MpYIoLMX OBOLIECTBEHHbIE OTHOLIEHMA, a
TaKXXe D3JIEMEHTOB, XapaKTEPM3YIOLUX YPOBEHb
NPaBOBOro Pa3BMTMA CTPaHbl

—
.

1. Hopma npasa Cuncrtema npasa

2. WHCTUTYT NpaBa 2. CucTema 3aKoHoZaTeIbCTBa
3. Ortpacnb npasa 3. [lpaBoBble y4pexaeHnA
(npaBoTBOpYeECKUE,
NpaBoONpUMEHUTENbHbBIE,
NpaBOOXpPaHUTE/IbHbIE)
4. T[lpaBoBbie MOHATMA, NPUHLUMMDI,
CUMBOJIbI
5. [lpaBoBasa NOJIMTUKMU

6. [lpaBoBO€e cO3HaHMe (NpaBoBas
MAE0JI0MMA 1 NPaBoOBaA MNCMUXOI0rMA)
[paBoBas Ky/bTypa

KOpuanyeckasa TeXHMKa
[paBonopAAoK

R



44. [1paBOOTHOLLEHUA
Kak 0Ccob6biv BMA
OOLLECTBEHHbIX
OTHOLLEHUM



lMpasoomHoweHue — BO3HUKAWAA HA OCHOBE HOPMbI Npasa Hopmasau3o8aHHAA, CO3HAMEJ/IbHO-
B80/1eBAA topudu4yecKasa cBA3b Mexdy dsyMAa u bosnee cybbekmamu, HadeseHHbIMU B3aUMHbIMU
Ccy6beKmMuBHbIMU Npasamu U puduvyecKUMU 0643aHHOCMAMU B8 UesIAX YO0oBJ1IemBOpPeHUA CBOUX

30KOHHbIX UHMepecos, peasu3ayua Komopbix obecnequsaemca cusol 20CyOapCmMBeHHO20
NPUHYXOEHUA.

[[ocyaapCTBO

MpaBa U 06A3aHHOCTH

CyobeKT CyobeKT

MpaBa M 0683aHHOCTU




45. CyobeKTbl NpaBa U
YYaCTHMKMU
MPABOOTHOLLEHUM



Cy6'beKmbl npaeoomHoweHuii — 3MO VY4aCcmHUKU npasosbiX omHoweHu[i,
O6flaaClI-OLL{U€’ coomsemcmsyrowumu Cy6'b€’l\’mUBHbIMU npasamu u
I'OpuaquCKUMU 0643aHHOCMAMU

MpaBOCY6bEKTHOCTb

[MpaBOCNOCOGHOCTL [leecnocobHOCTb




NHauBMayasibHbIe

paxkpaHe

UHOCTpaHHble
rparkgaHe

J/lnua 6e3 rpaxaaHcTBa

Cy6beKTbl NPaBOOTHOLUEHMA

KonnektmBHble

locyaapcTtBo

[ocyaapCTBEHHbIE OpraHbl

CoupmasibHble O6LIHOCTH

HOpuanyeckme nmua




46. CopeprkaHue
MPABOOTHOLUEHUMN:
Cy6beEKTMBHbIE NpaBa U
ropuanveckme
0043aHHOCTU



CoaeprkaHue
NpPaBOOTHOLUEHMUA

Cy6beKTMBHOE tOpmnanyeckas
npaBo 00A3aHHOCTb




Cy6bbekmusHoe npaso — 3mo npedyCMOMPEHHbIe 3aKOHOM B8UG U Mepa BO3MOXHO020 NosedeHus
yNnpasomMo4yeHo20 /uya, oCyueCmssisemMo20 3MUM JIUYOM C Uesblo YO0B/IemBOpeHUs CBOUX
3AKOHHbIX UHMepecos U o0becneYyeHHo20 ucnosiHeHuem opuduyeckoli 06593aHHOCMU CO CIMOPOHBI

np08006ﬁ3(1HH020 Jiuya.

lMpaBo Ha cO6CTBEHHbIE
aKTMBHblE AENCTBUS —
BO3MOXHOCTb A/1A
YyNpaBOMOY€EHOr0 /iMLa
CamMoMy coBepLLaTb
Kakme-nn6o
NONOXKUTE IbHbIE
ZIENCTBMA B CBOIO NOJIb3y

MpaBo npuTA3aHMa —
npeanonaraet
BO3MOXHOCTb A5
yrNpaBOMOYEHOr 0 JiMLa
06paTUTbLCA B
IOPUCAMKLMOHHBIM
OpraH 3a 3alMToM
CBOEro HapyLleHHOro
npasa

MpaBo Tpe6oBaHUA —
npeanonaraet
BO3MOXHOCTb A/1A
yNpaBOMOYEHOr0 LA
notpeboBaTb OT
npaBoo6s3aHHOro JiMua
coBepLUEHUA
MOJIOXKMTEIbHbIX
NENCTBMM B CBOKO MOJIb3Y

I'IpaBo NoJib30OBaHNA —
BO3MOXHOCTb AJ1A
yrnpaBoOMOY€HOr 0 Jinla
NoJib30BaTbCA
couna’ibHbIM 6n1arom



IOpuduyeckaa o06sa3aHHOCMb — 3MO npedyCMOMpPeHHble 3aKOHOM B8ud U mMepa JOJIXKHO20 u/iu
HeobxoduMo2o nosedeHUA NpPasoobA3aHHO20 JlUya, OCYWeCcms/Ifemo20 UM C  Uesbio
y00B8/1IeMBOPEHUA UM 3AKOHHbIX UHMepecos8 ynpasoMo4YeHo20 Juya, obecneyeHHO20 cusol
20CcydapcmaeHHO020 NPUHYKOeHUS

tOPUANYHECKAA OBA3SAHHOCTb

0653aHHCCTb aKTUBHOIO noBegeHnA — npeanosiaraet HGO6XO,£IMMOCTb ANA I'IpaBOO6F|3aHHOFO mMua
COBEPLWNTDb onpeaesieHHble NON0KMTEIbHbIE Ael‘/’iCTBMFl B NOJ1b3y yrnpaBOMOY€HOI o Jsinua
(HaanMep, 06A3aHHOCTb npoAaBLa rnepeaartb rnoKyraTtesato onla4eHHbIN TOBap)

0653aHHOCTb NMAaCCMBHOMO NOBEAEHUSA — 3TO HEOBXOANUMOCTb A1 NPaBO06A3AHHOIO MLa
BO3J€prKaTCcA OT COBEPLUEHMA AEMUCTBMM, NPOTMBOPEYALLMX 3aKOHHbIM MHTEPECAM YNPaBOMOYEHOIO
nmua (HanpuMep, HUKTO He AOJIXKEH NPensTCTBOBaTb CO6CTBEHHMKY BNIaZlEeTh, MN0/1b30BATLCA U
PAcnopsAKaTbCs CBOMMUMYLLECTBOM).

Heo6Xx0aMMOCTb A8 NPaBoo6A3aHHOro MLa NpeTeprneTb Mepbl FOCYAapCTBEHHOrO NPUHYKAEHMA B
C/lyyae HapylleHMs NpaB M 3aKOHHbIX MHTEPECOB YNPaBOMOYEHOro nLa

0O64a3aHHOCTb NpeAoCTaBUTb CoUMasIbHOE 61aro




Cy6beKkTMBHOE NpaBo

[MpaBoO Ha COGCTBEHHbIE
JlenCTBMS

MpaBo Tpe6oBaHMsA

[paBo npuTA3aHMA

I'IpaBo NnoJib30BaHUA
coumanbHbIM 61arom

Cop,ep>|<aH ne rpaBoOTHOLUEHNA

Opnauyeckasa 0683aHHOCTb

06Aa3aHHOCTb NMacCUBHOIO

noBeeHms

0643aHHOCTb aKTMBHOIO

noseAeHus

06a3aHHOCTb NpeTepneTb

Mepbl roCyapCTBEHHOI0
MPUHYXKAEHUS

06A3aHHOCTb NpeaoCTaBUTb

coumanbHoe 6aaro




47. O6BbEKTD
MPABOOTHOLUEHUM



O6bekm npasoomHoweHUA — 3MO0 Mo, Ha Ymo so3delicmsyrom
cybbekmusHble npasa U o06A3aHHocmu, obpa3yruwue e20
codep:KaHue.

O6BbEKTDI NMpaBOOTHOLLEHUA

MoHUucTHUYeCKas TEeOopUA nl'll'OpaJ'IMCTl/ILIeCKaFI TEOpUA




48. lOpnanyeckume
(PaKTbl: MOHATHE,
BU/Abl, 3HAYEHUE.
DaKTMYECKMU COCTAB



Opuanyeckme

dakThbl

CobbiTHA

mm AOCONIOTHbIE [paBOMEpPHbIE

= OTHOCUTE/IbHblE

|
[lencreusa
I
I |

KOpugnyeckme
NOCTYMNKM

KOpuanyeckme
aKThbl

HenpaBomepHbie

mm [lpectynneHuma

[MpocTynKu




IOpuanyeckme dakTol

[paBoo6pasytouime [lpaBOM3MEHAOLWME [lpaBOnNpeKpatyatoLme




49. MNoHAaTHe
peanam3aumm npasa.
DopMbl
HenocpeACTBEHHOM
peasim3aumm rnpasa



Peanuzayus npasa — npemsopeHue npasosbix npednucaHuli 8 npPasoMepHOM nosedeHuu
cy6bbeKkmos npasa, pakmuyeckoe ocywiecmsseHue umMu mpebosaHuli npasosbix HOPM 8 ¢opme
cobaooeHus 3anpemos, UCNOJIHEHUA 06A3aHHocmel, UCNo/Ib308AHUA Npas U NpPUMEHEeHUsA
OpUOUYeCKUX HOPM

Dco6eHHOCTU peasiM3aumu npasa

OHa BCerga CBsi3aHa TOJIbKO C MPaBOMEPHbIM MOBEAEHWEM. ITO MOTYT
6bITb IEMCTBMA KaK aKTMBHbIE, TaK M NMacCUBHbIE, T. €. BO3AEpPiKaHMeE OT
COBEpLUEHMA MPOTUBOMPABHbIX JAEWUCTBMM. TOJIbKO MpaBOMEPHOE
noBefleHMe CY6bEKTOB O6LIECTBEHHbIX OTHOLWIEHWMIM peasiM3yeT HOpMY
NpaBa, HEMPaBOMEPHOE — HapyLUaeT ee

B peasiM3auMm MnpaBa 3anMHTEpPECOBaH r/1aBHbIM 0OpPa3oOM TOT CYODBEKT,
KOTOPbIM 06/1aa€T Cy6beKTUBHbIMM MpPaBaMM

OCYLLECTB/IAETCA B  pas3/M4YHbIX  dopMax, u4YTO  0B6YCJ/IOBNEHO
pa3HOO6pa3MeM O6LLECTBEHHbIX OTHOLUEHMM; crneumMdUKon coaeprKaHus
Pas/IMyHbIX HOPM MpaBa; pas/IMYMEM CPEeACTB BO3AEMCTBMA Ha
noBeAeHue NAeN; MOJIOKEHMEM CYGBHEKTOB B CMCTEME MpPaBOBOro
peryMpoBaHusi; MHOroobpasmMem MexaH13MoB
peasiM3aumm npasa U pagoM Apyrux daktopos




B 3aBMCMMOCTM OT XapaKTepa Ael\;iCTBMl‘;i Cy6'beKTOB, cTeneHn nx aktTMBHOCTM TpagmMumMoHHO pa3/invyaloT
yeTblpe CbOprI peannsaunm npaBa — cobnaeHue, NCNONHEHME, UCMO/Ib30BaHME U npUMeHeHne

Peanvsauma npaBsa

HenocpeacTBeHHble
dopMbl peanmsaumm
npaBsa

Ocob6asa ¢opma
peanmsaumm npaea

CobnogeHne [pMeHeHue

Ucnonb3oBaHMe




CobsrodeHue npasa o3Ha4Yaem Bo3depxaHue cybbeKma om CoBepuweHUs
delicmsuu, 3anpeuweHHbIX HopMamu npasa

Cobnogenue 3anpelarowaa Hopma

310 NaccuBHas bopmMa AEUCTBUM, OHA NPOTEKAET HE3AMETHO,
He (PMKCUpOBaHa.

3anpeljaeTcs co3jaHune U NeaTenbHOCTb 00OLLLeCTBEHHbIX
06beAUHEHUN, LN WUAM  JEMUCTBMA  KOTOPbIX  HamnpaBieHbl  Ha
HaCM/IbCTBEHHOE M3MEHEHUE OCHOB KOHCTMTYLIMOHHOIO CTPOSi M HapylUEeHUe
uenoctHoctm  Poccumckon — depepaumm,  noApbiB  6€30MacHOCTU
rocyJapcTBa, CO3JaHME BOOPYKEHHbIX (OPMMPOBAHUM, pa3KMraHMe
COLMaNIbHOM, PacoOBOM, HALMOHAIbHON M PENIUIMO3HOM PO3HMU

(4actb 5 ctatbm 13 KoHctutyumm Poccmmckom ®egepaumm)



UcnosHeHue npasa npednosiazaem akmusHble delicmsusa NO BbINOJIHEHUIO
Cy6beKMOM B03/10}KEeHHbIX Ha He2o oba3aHHocmeul

NcnonHeHne O6sa3biBatOLME HOPMbI

JTo aKTMBHas ¢opmMa JEeUCTBUM, HamnpaB/ieHHas Ha
MCMNOJIHEHWNE IOPUANYECKUX 06A3aHHOCTEN

Kaxkabit 0653aH 3a60TUTbCA O COXPAHEHMM MCTOPUYECKOTO U
KY/IbTYPHOro Hacsieaus, 6epedb NamMsaTHUKUM UCTOPUM U KYJIbTYPbI.

(4actb 3 ctatbu 44 KoHcTmTyumm Poccuimckon Oeaepaumm)



Ucnosb3os8aHue npasa sbipakaemcsa 8 OCyujecmssieHuUU B03MOXHocmel,
npedocmassieHHbIX HOpMamu nNpasa

YnpaBomMouumBatroLme

Ncnosib3oBaHMe
HOPMblI

JT0 aKkTuBHaa ¢opma [JAEeUCTBMM, HamnpaB/ieHHaA Ha
peanin3aumio Cyb beKTUBHbIX NpaB

Kaabii BnpaBe 3aliMuiaTb CBOM MpaBa M CB060Jbl BCEMM
cnoco6amu, He 3anpeLeHHbIMU 3aKOHOM

(yacTb 2 ctatbu 45 KoHcTuTyumm Poccuimckon dOeaepaumm)



50. [lpMeHeHne npaBa
KaK ocobasa ¢oopma ero
peam3aumn. Ctaamm
peannsalmm npaBa



lMpumeHeHue npasa — ocobas ¢opma peasnusayuu npasa, B/1IGCMHO Op2aHU3yWas,
ynopsAdoyusarouasa deamesibHoOCMb CNeyuasibHO YNOJIHOMOYEHHbIX 20CY0apCMBEeHHbIX OP2aHo8,
UXx OO/DKHOCMHBIX /Uy, a mMAaKXe UHbIX CNeyuasbHO YNOJIHOMOYEHHbIX 20CydapCcmsoMm
cy6bbeKkmos no pacCMOmMpeHUr U paspeweHU0 KOHKpPemHbIX opududeckux desl 8 omHoWweHuUU
UHOUBUAOYA/IbHO OnpedesieHHbIX JIUl.

g OCYLLUECTBJIAETCA Ha OCHOBE 3aKOHa

CYGBbEKTOM peasiM3aumM NpaBa MOXKET BbICTyNnaTb
TOJIbKO CrMeLUmasibHO YMOJIHOMOYEHHbIM OpraH MJu

JO/KHOCTHOE NMLO, AEATENbHOCTb KOTOPbIX HOCKUT
BJIACTHbIM M OpraHM3auUMOHHbIM XapaKTep;

NpuMeHeHMe NpaBa

ABNSETCA NPOLECCOM, T. €. COCTOUT U3 psja
B3aMMOCBSI3aHHbIX CeAyLWmMX Apyr 3a ApYyrom
3Tanos

CNoXKHas hopMa peanmsalmm, NOCKOJIbKY ee
OCYLLECTBJIEHUE NPOABNAETCA B COMETAHUU C MHBIMMU
bopmamMm peanmsaumm (MCNONHEHMEM,
COb6/110J€HUEM, UCMOJIb30BAHUEM) U BO B3AUMHOM
NMPOHUKHOBEHWUU APYT B Apyra

COMpoBOXKAaeTcA
MPUHATUEM
NPaBONPUMEHUTEILHOIO
aKTa




CoBepLueHune
npaBOHapyLUEHUA

HeobxoanmocTb
YCTaHOBJIEHUA WU
yA0CTOBEPEHUA
daKTOoB, MMEILLMX
topuanyeckoe
3HayeHue

HeBO3MOXHOCTb
CAMOCTOSITE/NIbHO
peann3oBaTb
CYyOBbEKTMBHbIE
npaea u
topranyeckme
06513aHHOCTU

Hanuuune cnopa o
npase

OcHoBaHuUS
NPUMEHEHUA
npasa

Hannume
OTHOLLUEHMH,
TpebyroLwmx

0CO060ro KOHTpPOAA




YcTtaHoB/ieHUE PaKTUYECKUX
00CTOATENIbCTB Aena

YCTaHOB/IEHUE HOPUAMNYECKOM
OCHOBbI el

Pa3pelleHne gena no
CyLlecTBy

KOHTPO/1b 3@ UICNOJIHEHUEM
NPUHATOrO peLlueHnA




51. AKTbl NPUMEHEHUA
npaBa: NOHATHE U
KnaccupuKauma.
CooTHOLLUEHME aKTa
NPUMEHEHMA NnpaBa,
HOPMAaTMBHO-MNPAaBOBOIro
aKTa M aKTa TOJIKOBaHUA
npaBa



AKMm npumeHeHuUA npasa — 3mMO (GopMa BHEWHE20 BbIPpAXKeHUA npasonpumMeHUmesIbHo20
peweHus, UHOUBUAYA/IbHO-KOHKPEMHAsA, BbIHECEHHAA CheyuasibHO YNOJIHOMOYEHHbIM Cy6 bEeKMoM no
KOHKpPemHOMY puduyeckoMy oesly 8 OMHOWEHUU UHOUBUOYA/IbHO-0NpedesIeHHbIX Ul C UYesbto
obecneyeHus peasusayuu coomsemcmsyruux PPUOUYEeCKUX HOPM.

UHaMBUAYANbHOCTb

BnacTHO BO/IEBOM XapaKTep

[pr13HaKu

[poueccyasibHOCTb

O6ecne4yeHHOCTb roCyapCTBEHHbIM
MNPUHYKAEHUEM




AKTbI NnpUMEeHeHnA

npasa

Mo popme
Bblpa*keHUs

YCTHblE

[MMCbMEHHbIe

KoHKNOAEHTHbIE

Mo BbIMO/IHAEMbIM
PYHKUMAM

PerynatusHble

OxpaH UTeJIbHblE

Mo Ha3Ha4YeHuUto

OCHOBHbIle

AOI’IOJ’IHMTGJ’IbeIe

Mo cybbeKTam
BbIHECEHMA

AKTbl opraHoB
UCMONHUTEIbHOM
BJ1IaCTH

AKTbl Cyae6HbIX
OpraHoB

AKTbl KOHTPO/IbHO-
HaZ30pHbIX OpPraHoB

AKTbI
YNOJIHOMOYEHHbIX
HerocyZapCTBEHHbIX
CyOBHEKTOB




52. lpobenbl B npase:
NOHATUE U CNOCOObI UX
YCTPaHEHUA U
npeo0/1eHNA



lMpobenbl 8 npase — omcymcmsue HOPMAMUBHO NPAsBOBO20 AKMA, €20 4acmu, KOHKpemHou
HOPMbI, ee omoe/IbHO20 3/leMeHma, HeobxoouMbix 01 peaameHmayuu OMHOWeHUA, BX00AWe20

8 chepy Nnpasoso2o peay/IupoBaHUS

[po6enbl B 3aKOHOAATE/IbCTBE
CYLLECTBYIOT B OCHOBHOM MO /IBYM
MPUYMHAM:

KaK C/ieACTBME NOSABEHMA HOBbIX
06LEeCTBEHHbIX OTHOLLEHWN,
06BHEKTUBHO TPEBYIOLWMX CBOEr0 HOBOIO
NpaBOBOro perysiMpoBaHus; Npu 3TOM
NPOMCXOANT OTCTaBaHME HOPMATUBHO-
NpaBOBOro perysiMpoBaHMs oT
06LLEeCTBEHHOro pa3BUTUA

KaK pe3ybTaT ynyLeHus
3aKOHOAATENSA B XOA€E NPUHATHSA
HOPMATMBHOIO aKTa, B KOTOPOM

JO/I)KHA HaxoauTbCA TpebyemMas Hopma




Crnoco6bl
npeoaoneHus
npo6esioB B NpaBe

HopmaTtnsHoe KasyasnbHoe
yCTpaHeHue BOCMOJIHEHME
npo6ena npo6ena

s AHaNOrua npasa

== AHaI0rnAa 3aKkoHa

CybcnamnapHoe

NMPUMEHEHME
npaea




53. Opnamndeckume
KOJIJIU3MUN U CNOCOODI
MX pa3peLueHns



Konnusmm - npeactaBasioT co60M NPOTUBOPEYUMA MEXKAY HOPMaMM, PETYIUPYIOLMMU OAHU U TE XKe
00LEeCTBEHHbIE OTHOLWIEHMA

Konnusuu B 3akoHoaaTeNnbCTBe
CYLLECTBYIOT B OCHOBHOM MO ABYM
MPUYMHAM:

O61BbEKTUBHbBIMM MPUYMHAMM
IOPUIMYECKUX KOJIIM3UM ABNSETCA
BbICOKMM AMHAMM3M OBLLECTBEHHOM Cy6beKTMBHbIE NPUYUHDBI KOJIJIM3MIA
*KM3HM U OTCTaBaHME KpOITCA B C/1IaBOM, HU3KOM YpPOBHE
HOPMOTBOPYECKOIro npolecca ot HOPMOTBOPYECKOM AeATE/IbHOCTHU
KOHKPETHbIX M3HEHHbIX
06GCTOATENLCTB




CyLlecTBYIOT pa3/IMyHble BUAbI KOJI/IM3MM M NPaBU/IA UX pa3peLleHusa:

KONIM3MM MeXay HopmMaMM KOHCTMTYUMM M BCEMM MHbIMM HOPMATMBHO-NPaBOBbIMM
aKTamMM paspellaeTcs B NnoJsib3y Hopm KOHCTUTYLMM;

KOJIIM3UN MeXKAY HOPMaMM 3aKOHOB M MO/3AKOHHbIX AKTOB pa3peLlaeTca B MOJb3y
NepBbIX;

KOMUIM3MM MEXKIY HOopMamu obliedeaepasibHbiX akTOB M HOPMamMM aKTOB CY6bEKTOB

deaepaumm no npeaMeTaM MUCKIYUTENIbHOrO BeJeHus deaepauum M COBMECTHOIO
BeJeHMa  defepauMmM M ee  CYO6bEeKTOB, paspellalnTcs B MOJb3y  HOPM

obLedeaepanbHbiX aKTOB;

KONIM3UU MEXKAY HOPMaMM aKTOB, M3AaHHbIX OAHMM U TEM KE MNPABOTBOPYECKUM
OpPraHoOM, peLlaeTcs B N0JIb3y HOPMbI, HAaXOASALWENCA B aKTe, M3aHHOM MO3XKE;

€C/IM  KONNU3MUOHHBIE HOPMbl M3JaHbl OAHOBPEMEHHO, HO Ppa3HbIMM OpraHamu,

HAANEXMT TMPUMEHATb HOPMY, MPUHATYI0 OPraHoOM, 3aHWMAaLWMM 60/1E€ BbICOKOE

MECTO B MEPAPXMM NPaBOTBOPYECKMX OPraHoOB;

€CJ/In1 UMeeTCA 06I.Ll,aFI n crneunasibHaad HOpMa, TO cyieayet NpUMeHATb creuna’sibHYyto



54. NoHATHUE 1 cnocoobbl
TOJIKOBaHMA NpaBa



TosikoBaHuUe npasa — UHMEJ/IEKMYA/IbHO-80/1€8aA8 OeAme/lbHOCMb
cybbeKkmos npasa no BbIACHEHUI0 NOOJIUHHO20 COOeprKaHusa U CMbIC/Ia HOPM
npasa u, 8 He06X00UMbIX C/ly4asX, NO Pa3bACHEHUO 3MUX HOPM B8 UEJIAX UX
peasiusayuu u cosepuieHCmBoB8aHuUA.

TonKkoBaHMe NpaBa

YacHeHune PasbdacHeHne




O6LtM M a6CTPaKTHbIM XapaKTEPOM MPABOBbIX HOPM, PACMpOCTPaHEHUEM AEMCTBUS
HOPMbIl Ha LLUMPOKUM KPYr CY6bEKTOB M OZHOTMIMHbIX CUTYALMM.

CBOMCTBaMM CUCTEMHOCTM MPaBoOBbIX HOPM. HopMbl NpaBa, Kak M3BECTHO, CNOCO6HDI
pPery/MpoBaTh 06LLECTBEHHbIE OTHOLIEHUSA JIMLLb TOrJA, KOrAa OHU AEMCTBYIOT He
M30/IMPOBAaHHO, @ BO BHYTPEHHEM B3aMMOAENCTBUMU C APYrMMU HOPMaMM, B TOM YMCe

HaXoAAWMMMCA B Pa3/IMUHbIX NMPABOBbIX aKTax. M IEMCTBUTEIbHOE COZlEP*KAHUE TOM
MJIM MHOM HOPMbI NPpaBa 3a4acTyto onpeaenAeTCcs JIOrMYEeCKM CBA3aHHbIMM C HEM
APYrMMM HOPMaMM, NMPUYEM MOC/IeHNE MOTYT Cy¥KaTb IM60 pacluMpATb ee
cofiep:KaHue.

Ocob6eHHOCTSAMM BHeLLHero ocbopM/IeHUs NpaBa, ero opuandeckon dopmon. Ans
Bblpa*K€HUs HOPM NpaBa 3aKOHOJATE/lb MCMOJIb3YET Pa3/IMYHbIE C/I0BA, TEPMMUHBI,
TUMbI NPEeAJIOXKEHMM, NPU 3TOM JIOrMYecKMe GopMbl HE BCErZla TOXKAECTBEHHbI
rpPaMMaTUYECKUM.




A3bIKOBOM

Teneonoruye

Cnocobbl
TONIKOBaHMA
npasa
DyHKUMoHan UcTopuyeckun
bHbIM W

CneuymanbHo-
tOpUANYECKH
Y

Cucrtematnye
CKUM




55. Cy6beKTb
TO/IKOBaHUA. Buabl
TOJZIKOBAHMA Mnpasa Mno

00beEMY



TonkoBaHue HOPM MpaBa MOXXHO Kl'IaCCMCbl/ILl,MpOBaTb Ha pAaj
BMAOB Mo cieAyrLnM NpU3Hakam:

Mo cy6beKTam Mo xapakTepy Mo o6beMy

OdunumanbHoe HeodurumansHoe HopmaTtusHoe bykBasibHOe

AyTeHTM4YHoe JOKTpUHaNbHOE KasyanbHoe PaclwuputensHoe

[lenernpoBaHHoe

s [IPODECCHMOHANBHOE mmnt  OrpaHMuMTENBHOE

O6biaeHHOEe




56. lNoHATHME U CcTaanU
NPaBOBOIro
perymMpoBaHUA.
MexaHWM3M NpaBOBOro
peryimpoBaHuA: NMOHATHUE
M OCHOBHbIE 3/1EMEHTHI



Bo3HMKHOBEHMWE Peanvzaums
CYObEKTMBHbIX CYOBbEKTUBHbIX
npas U npas U
IOPUANYECKMX IOPUANYECKMX
06a3aHHOCTEN 065s3aHHOCTEN

MpaBoBas
pernameHTauma

MpuMeHeHne
npasa
(dbakynbTaTUBHAA
cTaama)

06LLEeCcTBEHHbIX
OTHOLLEHWUM




MexaH13M NpaBoOBOro PeryMpoBaHUsA — CMCTEMA Pas/IMYHbIX MO CBOEM NpUpoae M (PYHKUMUSAM
NMPaBOBbIX CPE/ACTB, NO3BOJIAIOWMX AOCTUrATb M0 LENeN.

OCHOBHbIMU 3/IlEMEHTaMM MEXAHWM3Ma NPABOBOr0 PeryMpoBaHMa ABAIOTCA:

. HOPMbI MpaBa;

. MPABOOTHOLLEHMUE;

. aKTbl peanmsalum npaB U 0653aHHOCTEN;

. MPABOMNPUMEHMUTE/IbHBIN aKT, HOCSLLMM OXPaHUTE/IbHbIM XapaKTep.

AKT peanusaumm AKT npuMeHeHunA

CYOBbEKTUBHbBIX NpaB npasa
HopMma npaBa lpaBoOTHOWeEHWE y P P

U IOPUAMYECKMX (hakynbTaTUBHBIM
06A3aHHOCTEN 3/IEMEHT)




Cragmn npaBoBOro
peryavMpoBaHuA

lpaBoBaA persaMeHTaumA
06LLECTBEHHbIX OTHOLLEHMI

Bo3HMKHOBEHME
CYOBEKTMBHbIX MpPaB U
IOPUANYECKMX 06513aHHOCTEN

Peannsauma cy6beKTUBHbIX
npas M IOPUANHECKNX
06a3aHHOCTEN

[MprMeHeHne npaBa
(dbakynbTaTMBHAA CTagmA)

JNeMeHTbl MeXaHM3Ma
NnpaBOBOro peryamMpoBaHuA

Hopma npaBa

lpaBooTHOLWEHME

AKT peanmsaumu
CYObEKTUBHBIX MNPaB U
IOPUAMYECKUX 06A3aHHOCTEM

AKT npyMeHeHuA rnpasa
(dbakynbTaTMBHaAA CTagmA)




57. MeToabl, cnocoobl,
TUMbl MPaBOBOrro
peryimpoBaHMA



lMpedMem npasosozo pezysiuposaHus obpasyom obuwiecmseHHble OmHoweHUs, mpebyrouwue
npasoso20 s8o3delicmaus.

MemoOd npasosoz2o pea2ysiuposaHuAa pacKpbisaem cnocobbl Npasoso20 8030elcmBUA — 3MO
COBOKYNHOCMb nNpuemMos U cnocobos npasoso2o0 B8o30elcmsuA HaA 0buwjecmseHHble OMHOWEeHUA,
cocmasaAuwue npedmem nNpasoso20 peayIupos8aHus.

MeToz npaBoBOro peryimpoBaHUA COCTOMT M3 CNEAYIOLMX INEMEHTOB:

HOPMaTMBHOE O6GecnevyeHMe 3a Y4YacTHMKAaMM OBLLECTBEHHbIX OTHOLIEHMM BO3MOMKHOCTMU
npuobpeTaTtb NpaBa M 06A3aHHOCTY;

. ycnoBusa (pakTnueckme o6CcToATeNbCTBA), NPUBOAALLME B AEUCTBUE IOPUAMYECKME HOPMbI;

. CyOBbEKTMBHbIE NpaBa M 06A3aHHOCTMU;

. Mepbl OPUANYECKOro obecrneyeHus NoBeaeHMs Cy6bEKTOB NPABOOTHOLLEHMM.

MeTozbl NpaBOBOro peryMpoBaHMs

MMnepaTMBHbIM AAMCNO3UTUBHDIN




Cnocobbl npasoso20 peayiuposaHuUs — cheyuguyecKkue pududecKue cpedcmaa op2aHu3ayuu
nosedeHusa cybbekmos peayiupyembix obuecmseHHbIX OmHoweHuUl.

Cnoco6bl NpaBoBOro
peryiMpoBaHus

/lo3BosieHme 06sa3bIBaHKUE

Jo3sosieHue CBA3AHO C NpeAoCTaB/iEeHMEM CYObEKTaM BO3MOXHOCTM  COBepLiaTb
onpeaeneHHble AeNCTBUA B CO6CTBEHHbIX MHTEpecax.

0643biBaHUe CBA3aHO C BO3J/IOXEHMEM Ha JiML, HEOOXOAMMOCTM COBEPLUMTb AKTMBHbIE
YKasaHHble B 3aKOHe /M60 A0roBope AEMCTBUS (HanpuMep, AO/IKHWMKY HEOB6XOAUMO MCMOJIHUTb
CBOM 06s3aTesIbcTBa Nepes Kpeautopom). 06s3biBaHME KaK CMnocob6 NpaBOBOro peryJsiMpoBaHUS
OPUEHTUPYETCA Ha MHTEpPeChbl YNPaBOMOYEHOIro Cy6beKTa M NpeAcTaBAsieT coboM cneuudryeckmi
NnpuKas, J0JIr COBEpLUATb OMnpeAesieHHble JeUCTBUA.

3anpeujeHue CBA3aHO C HEO6XOAUMOCTbIO BO3AEPKAHMA OT KOHKPETHbIX AEMCTBUM, C
MAacCMBHbIM MOBEEHMEM. 3anpelleHme ecTb pasHOBUAHOCTb 06A3biBaHUSA, NPeACTaB/sAoLWas Co60M
onpeaeneHHoe 0/IKEHCTBOBAHME.



B 3aBMCMMOCTM OT mnpeamMeTa MpaBOBOro perysiMpoBaHWsi, Habopa MpaBOBbIX CPEACTB, CMoco60B,
METO/ZI0B MPaBOBOr0 pPeryMpoBaHus (GOPMUPYIOTCA TUMbl NPaBOBOro peryinMpoBaHMsa. Pasnuyaior
06LLEeA03BOIMTENBHbIM M Pa3peLUMTE/IbHbIM TUMbI MPAaBOBOrO PeryiMpoBaHUs

Tunbl NPaBOBOro peryanMpoBaHus

06Le03BOIUTENbHBIN Pa3pelmTesibHbIN

O6wedo380/iumesibHbIl  TUM MPABOBOro Pery/MpoBaHMA OCHOBbLIBAETCS Ha MpuHUMNE
«[]03BOJIEHO BCE, YTO He 3amnpelleHo B 3aKoHe». OH CKiablBaeTcA, B NepByl o4yepe/b, B 06/1aCTU
YaCTHOrO MpaBa Kak pe3y/bTaT MCMO/Ib30BaHUA [AMCMO3UTUBHOTO MeToAa Ypery/iMpoBaHUS
couManbHbIX CBA3EM MEXAY OpAMHAPHbIMU Cy6beKTaMM NPABOOTHOLLEHMHM.

Pa3zpewumesibHbIl TN NPaBOBOro PeryjMpoBaHMs NpeACTaB/AseT pe3yibTaT AeUCTBUS
APYroro MpuHUMMNA — «pa3pelleHO TOJIbKO TO, UYTO 3aKpensieHo B 3aKoHe». OH CK/aJbiBaeTcs B
cchepe ny6/sMYHOro npaBa KaK pesy/bTaT OCYLIECTBAEHMA MMMNEpPaTMBHONO MEeToAa MpaBOBOro
PEry/iMpoBaHusl, NMpuY KOTOPOM aJpecaToM COOTBETCTBYHOLIMX HOPM AB/AIOTCA, MpPeXAe BCEro,
CYObEKTbI, 06/1aZjalolmMe BAACTHBIMKU MOJIHOMOYMAMM, MCMOJIb30BAHME KOTOPbIX «MO YCMOTPEHMIO»
HeAoMyCTUMO, a TaK¥Ke ApyrvMe nuua npy MCnosib30BaHUM IOPUCANKLMOHHBIX CPEACTB.



Cnacmobo 3a
BHUMaHUe!



