TEMA:
[paXkaaHe (pusnyeckme nnua)
KaK cybbekTbl rpak4aHCKOro rnpaea




COAEP>XAHWE NEKLUNW:

1. NMoHATMe rpaxkaaHunHa (pusnyeckoro amya) Kak
cybbekTa rpaXkgaHcKoro npaBa

2. [leecnocobHOCTb rpaxkgaH (punsnuecknx auu,)

3. OrpaHnyeHme aeecnocobHOCTM rpaxaaH.
[Tpn3HaHMe rpaxgaHnHa HegeecnoCobHbIM
BC/1IeACTBME NCUXMYECKOrO PAaCCTPONCTBA



1. MoHATMe rpaxkgaHuHa (prusmnyeckoro
NMua) Kak cybbekTa rpaXk4aHCcKoro rnpasa




[IpasocrnocobHocmb 2pax0aHUHa

UMeTb rpaxaaHckue npasa
rpaXxgaHuHa
HeCTU rpaxxanaHckue ob6si3aHHOCTH

HeOoTYyXA4aeMoOCTb

HEeBO3MOXHOCTb OrpaHn4eHusA nMHa4e, 4em B Clriy4HasdaxXx n
nopsiake, yCTaHOBJIEHHbIX 3aKOHOM

MoHATHMeE

BO3HUKaeT B MOMEHT POXAEeHUA rpaxaaHuHa

Bo3HukHOBeHUue
M npekpaweHue

npekpaliaeTcs CMepThIo rpaXxaaHUHa

CopepxaHue COBOKYMNHOCTb NpaB 1 06s13aHHOCTEeN, KOTopble

rpaxgaHnH MoXxet UMeTb B COOTBETCTBUUN C 3aKOHOM



PaXkaaHCcKaA NPaBoCNOCOOHOCTb BO3SHMKAET B MOMEHT POXKAEeHUS (4.2 CT.16

K).

3aKoH 3awmuLaeT MHTepecbl pebeHka, KOTOpbIA ewe He POAU/CA, €C/IN OH

poanUTCA XXUBbIM nocsie CMepTu ero oTua.

B cooTtBeTcTBUMU O cT.957 K npaBo Ha
BO3MelleHne Bpega B CBA3U CO
CMepTbio KOPMU/bLa UMEIOT He TO/IbKO
HeTpPyAoCnocobHble nLa, COCTosBLIUE
Ha  WXAMBEHUM  YyMepluero  uau
MMeBLUUEe KO AHIO ero CMepTu NpaBo Ha
NnoJly4yeHue OT Hero coAep>XaHusi, HO U
pebeHOK ymepwero, pPOAUBLIMMACA
nocsae ero cCMepTHm.

Cratba 1037 K Kk HacneaHukam no
3aBEelaHNI0 M MO 3aKOHYy OTHOCUT
rpaXkgaH, HaxoAfWMUXCA B XUBbIX B
MOMEHT CMepTM Hacneaojarens, a

TakXxe 3a4aTbIX npu YXU3HMU
HacneaoaaTens 7 POAMBLUNXCS
>XUBbIMU NOC/Ie ero CMepTH.

JTO He O3HayaeT, YTO 3aKoH npu3HaeT
Cy6bbeKkToM rpaXkaHckoro npaBa sMO6pUOH U
HagensieT ero npaBocCnocobHOCTbIO. 3aKkoH
HagensieT npaBocnocobHocTblo 6yaywero
rpaXkjaHuHa v nNpejocTaBiseT eMy Takue Xe
npaBa, KOTOPbIMU MOJIb3YIOTCA XXUBbIE JIIOAW.




3aKkOH B OTAe/NbHbIX C/Ay4asax MpegycMaTpvMBaeT, UYTO CMOCOBHOCTb UMEeTb
HeKoTopble rpaXkAiaHCKMe npaBa BO3HUKAET y rpaXAaHuMHa Mo AOCTUXXEHUU UM
onpejeneHHOro Bo3pacra.

OTO OTHOCUTCSH K MpaBaM, KOTOPbIE TPa>K4aHNH MOXeT OCYWeCTB/IATb JINYHO.




[paxaaHckas MpaBOCNOCOBHOCTb He sBAseTCS
eCcTeCTBEHHbIM CBOMCTBOM rpaxgaHuHa. Eiwo
HaZenseT poAMBLLIErocs YyenoBeka rocyAapcrBo,
npuHaBwee 3akoH. OHa - obuwecTBeHHO-
lopuanyeckoe siBleHMe WU He 4YTO MHOe, Kak
lopuaMYecKkas BOSMOXHOCTb.

[paxaaHCKyt0  NpaBOCNOCOBHOCTL  cneayet
OTAn4YaTh OT cybbekTuBHbIX npaB. OHa pgaet
BO3MOXHOCTb UX MMeTb. CybbekTnBHbIe NpaBa —

pe3y/abTaT peasiM3almm npaBocnocobHocTn. OHK
— 1eMCTBUTE/IbHOCTbD.



nMeTb MyLLeCcTBO Ha rnpaBse COOCTBEHHOCTM

HacnefoBaThb U 3aBellaTb UMYLLECTBO

3aHMMaTbCA NpeanpUHMMATENIbCKOU U NOO60MN MHOM He 3anpeLLeHHON
3aKoHoAaTeNnbHbIMM aKTaMM AeATeNbHOCTbLIO

co3gaBaTtb opuanyeckume rnimda CaMmoCtToATesiIbHO UM COBMECTHO C ApyrnMu
rpaxpaHavm  opmnan4yeCKmmum nmuamm

coBepLUaTb He NPOoTUBOpeYaLLue 3aKoHoA4aTeNbCTBY CAESIKM U Yy4acTBOBaTb B
obsA3aTenbCcTBaXx

n3buMpaTtb MECTO XUTenbCTBa

MMEeTb NpaBa aBTOPOB I'IpOVI3BeAeHVIﬁ HaYKu, nntTepaTtypbl, UCKYyCCTBaA,
I/I306peTeHI/II7I N UJITN UHbLIX OXPaHAEeMbIX 3aKOHOAATEeJNIbCTBOM pe3yJsibTaToB
MHTeﬂneKTyaﬂbHOVI

MMeTb UHblIe NMYyLLeCTBEeHHbIe U JINYHbIe HeEMMYyLLleCTBEeHHbIe NnpaBa




[lepeyeHb npaB, cocTaBaALWMUX 0bbem
rPaXXAAHCKOM npaBocnocobHocTH
rpaXkAaHuHa, KOTopbIv cogepxuTca B cT.17 [K,
He ABAAETCH NCYePrbliBaOLW M.

[paXkAaHMH MOXET MMEeTb Jtobble JINYHbIE
HEeMMYLLLEeCTBEHHbIE M MMYLLECTBEHHbIE MPaBa,
HO 6bl10 6bl ownbkoM yTBEpPXAATb, YTO
rpaXAaHckas MPaBoOCNOCOHBHOCTL PU3NYECKUX
v, 6esrpaHnyHa.

[paxgaHMH BNpaBe MoO/b30BaTbCs JOObIM
3/1IeMEHTOM COZAEep>XaHWsi MPaBoOCMOCObHOCTH
NpY  YCNOBUM  OTCYTCTBUS  OrPaHUYEHUMN,

npegycMOTPEHHbIX 3aKOHOAATE/IbCTBOM.



Hanpumep, MasoneTHme rpa)xkgaHe He MOryT 3aBeLlLaTb CBOE UMYLLLECTBO HU JIMYHO, HA
yepes npegcrtaButens. /lnua, He gocTurwme 16-n1eTHero BO3pacTa, He MoryT 6bITb

4JIeHaMM NPOU3BOACTBEHHOIO KOOMNepaTmMBa. TO Xe caeAyeT cka3aTb 06 orpaHMyYeHnaAxX
HEeKOTOPbIX PAbOTHMKOB B NpaBe 3aHMMAaTbCA NPeANnpPUHUMATENIbCKON AeATeNbHOCTbIO.

AO/MKHOCTHbIE  /IMLA M CNELUANUCTDI,
paboTatolwme B OpraHax rocysapCTBEHHOMU
BNAaCTU W YyMpaB/ieHUsl, MNpPOKypaTypbl W
CYAAX, 3aHUMANNCL MpesnpUHUMATENbCKON
A,EeATeNIbHOCTbIO;

C/yXaliue rocyaapCTBEHHOro annapata He
MMeroT npaea 3aHMMaTbCS
npeAnpUHMMATENbCKOM L,eATeNbHOCTbIO
JIMYHO nan yepes NoCpeAHUKOB,
CaMOCTOATE/NIbHO WKW 4Yepe3 NOCpPesHUKOB
NpUHMMaTb  yyacTMe B YMpaB/ieHUU
cybbekTamum X035IMCTBOBaHUS, 3a
MCKIOYEHMEM CNIyYaeB, MpesyCMOTPEHHbIX
3aKOHOAaTe/NIbCTBOM




[paxgaHMH He uMeeT npaBa MOAHOCTbIO WAM  YaCTUYHO OTKasaTbCa OT
NpaBoCcnoCObHOCTN MAK orpaHnMunTb ee. Cdenku, HanpassieHHble HA 02PAHUYeHUe
npasocnocobHOCMU, HUYMONCHbI, 32 WUCKJKOYEHUEM C/ly4aeB, KOrjga Takue CAenku
A0MyCcKatoTCA 3akoHOM (n.2 ¢T.21 [K).

Hanpumep, ycsnoBue f0roBopa, COrAacHo
KOTOPOMY BCe CMopbl CTOPOHbI ZAOroBopa
byayT pewatb 6e3 obpalleHns C UCKOM B CYA,
HAYTOXHO M  He MNOPOXAAET  HUKAKMUX
nocneactBnn. HUUTOXHOM ABASIETCA U CAE/K],
COM/IACHO KOTOPOM XeHa He byaeT B3bICKMBATb
Ha coAepXaHue AeTen aJMMEHTbl C MYXa,
€C/IN OH BbICEAUTCHA U3 KBapTUPbl U He byaeT
TpeboBaTb pasgena MMyLLeCTBA B CBA3N C
Pa3BOAOM.




Bce rpaxpaHe obnasaloT pasHou npaBoOCnNocobHOCTblO, T.e. 0bbem
NPaBoOCNOCOOHOCTN BCex rpaxaaH OAMHAKOB. HUKTO He MMeeT Kakux-ambo
NpeuMyL,ecTB UM NPUBUAETUIA B CMOCOOHOCTU MMETb FpaXkAaHCKMe npaBa U
obsizaHHOCTU. Kaxabin obnasaetr BceMu aneMeHTaMu npaBocnocobHocTu 6es
KaKoro-TO HU Bbl10 pas3inyms, 3aBUCMMOIO OT Pachl, LBETA KOXMW, NOA3, A3bIKa,
PEAUTNKY, MNOJAUTUYECKMX W UHbIX YDexaeHUn, HaAUMOHANbHOCTU UK
COLMANBHOIO MPOUCXOXKAEHUSA, WMYLLECTBEHHOrO, COC/IOBHOMO WJW MHOMO
MONOXEHMS.




[paXxAaHWH HE MOXET OrpaHnYnUTb
CBOKO nMpaBocnocobHocTb. OaHako
OH MOXeT OblTb OrpaHuyeH B
NPaBOCNOCOBHOCTMN B C/lyYasx U B
nopsigke, yCTAHOBJIEHHbIX 3aKOHOM
(n.1 cT.22 I'K).

OrpaHunyeHre nNpPaBOCNOCOOHOCTU
rpaXkaaH A,0MyCKaeTcs no
NMPUroBOpYy CyAa Kak HakasaHue 3a
COBepLUEHME NPECTYNJIEHUS.




CraTtba 48 YronosHoro kogekca Pecnybavku
Benapych B uncie BMA0B Haka3aHMUA Ha3bIBaeT
JIMIeHVe npaBa 3aHUMaTb onpejesieHHble
AOJDKHOCTU MAM 3aHMMATbCS OnpejeneHHOM
AeATeNIbHOCTbIO, a CT.51 YK onpegenser
MOPSIAOK  HA3HAYeHUs CyAOM 3TOM Mepbl
Haka3aHWA B 3aBUCMMOCTM OT XapakTepa W
TAXECTU COBEpPLEHHOro npecTynjeHnsa Ha
CPOK OT ogHoro Ao natm net. Hanpumep,

CT.245 YK npeaycMaTpuBaEeT, 4YTO
yCTaHOB/IeHMe iz noasepxaHue
MOHOMO/IbHbIX LeH nyTem CroBopa

UHAMBUAYANbHbLIX NpeAnpUHMMaTENeN UM
JO/DKHOCTHbLIX /UL, O JeATe/IbHOCTM Ha
COBMECTHOM PblHKE HaKa3sblBaeTcs WTpadom
NN JINLLIEHUEM npaBa 3aHMMaTb
onpesesieHHble AO/KHOCTU, UM 3aHUMATbCS
onpeseNeHHON AeATe/IbHOCTbIO, NN APEeCTOM
Ha CPOK A0 3 MecCsILleB, UAU OrpaHUYEHNEM
cBob0OAbl Ha CPOK A0 2 NeT.




3aKOH He npeaycMaTpuBaeT
BO3MOXHOCTM NIMLLEHUS
rpaXkgaHunHa
NPaBoOCNOCOBHOCTM B LLe/IOM.

B cnydasax, npeayCcCMOTPEHHbIX
3aKOHOAATE/IbHBIMW  aKTaMW,
rpaXAaHWH MoXeT  ObITb
OrpaHuyeH B npaBax
3aHUMaTbCS
npeAnpUHMMATENIbCKOM
AEeATENbHOCTBIO MO  pPeLIeHUto
cyga (ct.32 [K).




[TpaBoOCnocobHOCTD

MHOCTPaHHbIX rpaXkAaH

Bonpoc 06 nx npaBocnocobHocTu peLeH B cT.1103 U 1104 'K. CornacHo n.1
ct.2104 K npaBocnocobHocTb M AeecnocobHOCTb ¢usMyeckoro amua
onpejensiloTCA ero JIMYHbIM 3akoHOM. [locneaHMM cuuTaeTcAa nNpaBo
CTpaHbl, FPaXAaHCTBO (MOAAAHCTBO) KOTOPOM 3TO aAuuo wumeet. [pwu
Ha/MuUK y Mua ABYX uam 6onee rpa>k JaHCTB JIMYHbIM 3AaKOHOM CYUTAETCS

MpaBo CTPaHbl, C KOTOPOI1 MU0 Hanbonee cBA3aHO.




Jlu4HbIM 3aKk0HOM NnLa 6e3 rpaXkAaHCTBA CYMTAETCS NPABO CTPaHbI, B KOTOPOM
3TO /INL,0 NOCTOSAHHO NPOXMBAET (N.2 cT.1103 [K), a AMYHbIM 3aKOHOM bexeHua
— MpaBO CTpaHbl, npegocTaBmBwen ybexuwe (n.3 cr.a2103 [K). Jns
MHOCTPAHHbIX rpaxaaH n auy, 6e3 rpaxaaHctea KoHctutyumnen Pecnybamku
Benapycb, 3akoHaMM W MeXAYHApPOAHbIMW AOroBopamMu MOryT ObiTb
YCTaHOBJIEHbl OTAE/IbHblE U3bATUSA M3 NPABOCMNOCOOHOCTM, YCTAHOBAEHHOM

Ans rpaxaaH Pecnybavkn Benapycbh. MNpumMepbl TakuUx U3bATUW NPUBELEHDI
BbILLE.




Cratba 1102 [K npegycmaTpuBaeTt, 4TO
MpaButensctBom  Pecnybavkn  Benapych
MOryT  OblTb  YCTQHOB/JEHbl  OTBETHbIE
OrpaHM4eHMs NPaBOCMOCOBHOCTM (peTopcun)
B OTHOLWEHWW rpaxJaaH Tex rocyAapcTs, B
KOTOPbIX MMeTCS cneymanbHble
orpaHuyeHus rPaXXAAHCKOM
npaBocnocobHocTn  rpaxaaH Pecnybanku
Benapycs.




2. [leecnocobHOCTb rpaXkaaH
(Pu3nyecknx nuu,)




[leecnocobHOCMb

npuoopeTtaTtb U

OCyLLeCTBNATb

CMOCOOHOCTbL CBOMMMU rpakaaHcKkue npaBa

AeNCcTBUAMM

NMoHATHe

co3gaBaThb AnA ceba u

UCNOJHATb rpaXxpaH-cKue
00A3aHHOCTU

HacTynneHne yCTaHOBMEHHOro 3aKOHOM Bo3pacTta
YcnoBus
BO3HUKHOBEHUSA

COCTOAAHNEe NCNXmn4veckoro 3aopoBbs nuua

CAEenKocnocobHOCTbL (CNOCOOHOCTL coBepLuaTh JIOObIe
CAeJIK1, He 3anpeLeHHble 3aKOHOM)
CopepxaHue

AENNKTOCNOCOOHOCTb (CMOCOOHOCTL HECTHU

CaMOCTOSITeNbHYI MMYLLECTBEHHYI OTBET-CTBEHHOCTb)

NnoJiHaA

yacTu4yHas (HenonHas)




OCHOBAaHWS HACTYIJEHWUS IIOJIHOW

eecrnocobHoCTH

OOCTIMXEeHMEe 18-JiIeTHEeTro BO3pacTa
(CoOBepIeHHOJIETUSA)

BCTYIIJIEHME B Opak 10 pas3pelleHUIO
KOMIIETEHTHEIX OPI'aHOB OO OOCTMXeHMusS 18-
JIEeTHETO BO3pacTa




B cooTBeTcTBUU CcO CT.18 KOBC npwu
poOXAEeHMN COBMECTHOro pebeHka unu
NPV HaNM4Mn crpaBKkU O NOCTaHOBKe Ha
yyeT no OepeMeHHOCTW, a TaKXe B
criyyae oo6bLABNEeHUNA
HecoBepLUEeHHOSIeTHEero NOJSIHOCTbLIO
AeecrnocooHbIM (3MaHcunauus) U npu

cobnwgeHMn ycrnoBuu BCTYNJIeHUA B
opak rocyfapCTBEeHHbIU OpraH,
pPerucTpupyrowMm akTbl rpaaaHCKOro
COCTOSIHUSA, MOXeT CHU3UTb
BOoceMHaauaTuneTHumn Opa4yHbIN
BO3pacT, HO He bonee 4YeM Ha Tpu roaa.

opu
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[Mpn aTtom nuua, BCTynNuBLIME B Opak, He
OOCTUTHYB BOCEMHaguaTUNETHEro BO3pacTa,
npuobpeTtalnT AeecnocobHOCTL B MOMMHOM
obbeme. [lpnobpeteHHass B pesynbraTe
3aKnyeHud bpaka [eecrnocobHOCTb
COXpPaHSIETCA B MNOMHOM OObEME U B Criyvasix
pacTopxeHusi bpaka.

MHble nocneactBuA HacTynawT B
cny4ae NpU3HaHUA 6paka
HedelicmeumeJsibHbIM, @ UMEHHO: cyA
MOXeT NPUHATb pelleHne o6 yTpaTe
HeCOBEepPLUEHHONETHUM cynpyrom
NOSTHON [eecnoCOOHOCTU C MOMEHTa,
onpegensiemoro cyaom (4. 2 n 3 ct.20
rK).

holdingtt.ru




Yactb 1 ¢1.26 K: HecoBepueHHONeTHUMN,
AOCTUTLMA LIECTHAaALATU N1IeT, MOXeT ObiTb
06bsAB/IEH MONHOCTbIO AeecnocobHbIM, ecau
OoH paboTtaeT no TpPyZOBOMY AOroBOpy
(KOHTPAKTy) WAM C cornacus poauteneu
(ycblHOBUTENEM) naK noneynTens 3aHMMaeTcs
npeAnpUHMMaTE/IbCKOM AEATEe/IbHOCTbIO.
O6baBneHune HecoBepLIeHHO/IEeTHEro
NOJIHOCTbIO AeecnocobHbiIM (3MaHcunayms)
NPOM3BOAUTCA MO pelleHU0 OPraHoB oneku u
noneyMTeNbCTBA C cornacus obounx
poauTenen, yCbIHoBUTe €M AN NoneynTens.

Ecan 3Tn nnua He AaloT Takoro corsiacMsi U B C/lyyae OTKasa OpraHoBs
oneku U noneymTesIbcTBa 06bABUTL HECOBEPLUEHHOIETHErO MOJIHOCTbIO
AeecnocobHbiM, peweHue 06 >3MaHcMNauMM HecoBepLUEHHOJIETHero
npuHumaer cya (4.2 n.1 c1.26 INK; u.2 c1.377 I'MK).




AMaHCcHuIalns

O6BsIBJIeHMEe HEeCOBEPpIIeHHOJIETHEI'O
[lousiTHE [IOJIHOCTBI HOEeCIIOCOOGHHM B CJlydYasiX,
YCTAHOBJIEHHEX BaKOHOM

_- DOoCTmxeHue l6-jieTHero BoBpacTa

YciaoBus

paboTa mo TPYODOBOMYy HOOI'OBOPY (KOHTPAaKTY)

BaHATHE NPEeIIPUMHMMATENBCKOM HesITeNb-HOCTBI C
corJyiacusi pomuTener (May OPYyTMX BaKOHHEIX
npencTraBuUTeJIeNn)

IO PEelleHMI0 OPT'aHOB OII€KM M IIONeYMTEeNLCTBA —
Opy corJylacum poguTenem (Mnay OPpYyTMX BaKOHHEBIX
npencTaBUTEJIEN)

[lopstmok

IO pPeleHuI0 Cyna — OpM OTCYTCTBUM COIJIacus
ponuTenen (MIM OPYI'MX BaKOHHBIX
npencTaBUTEJIEN)




OcobeHHOCTM paccMOTpeHuss cygom aen ob obbsaBaeHMM HecoBepLIEHHOJIETHero
NONIHOCTbIO AeecnocobHbIM (3MaHCcMNaLMA) YCTaHOBAEHbI cT.377 1 378 IMK.

Op2aH oneku u noneyumenbcmsa (uau cyo)
npuHumaem peweHue 06 amaHcunayuu
HeCOBEpPLUEHHOJ/IETHEro,  Y4uTbiBasi,  HaCKO/IbKO
NPOAO/DKUTENIBHOM U YCTOMYMBOM  SIBNAIETCH
npeAnpuHMMaTeNbCcKas UK TPyAOBasa AeATeNIbHOCTb
npeTeHAyloWero Ha SMaHcMnaumio
HecoBeplIeHHO/IETHEro 1La, YpoBeHb e€ro A0X0A0B
nnu 3apaboTka, HaimMume y Takoro imMua UMyLLeCTBa,

COCTOAAHUE ero 340poBbd U gpyrume obcTosATenbcTBa.

Poautenn, ycblHOBUTENW U none4yutesb He HecyT
OTBETCTBEHHOCTHU no obsAsaTenbcrBam
3MaHCUNUPOBAHHOro HecoBepLIeHHO/IETHero, B TOM
yncse no obasarenbCcrBam, BO3HUKILMM BCAeACTBUE
npuynHeHus um epega (n.2 cr.26 MNK).




[MpednpuHumamensckaa deasmenbHOCMb — 3TO
camocTosTeNbHas AeaTeNbHOCTb
OPUANYECKNX 7 bur3myeckmx Ny,
ocywecTBasiemMas UMMM B TPaXKAAHCKOM
obopoTe OT CBOEro MMeHW, Ha CBOU PUCK U

NoZ CBOK MMYLLECTBEHHYIO OTBETCTBEHHOCTb
M HanpaBleHHass Ha  cucTeMaTuyeckoe
nosyyeHne  npubbiam  OT  MO/b30BAHUSA
MMYLLECTBOM, MPOAAXM Belllew,
NMPOn3BeAEHHbIX, nepepaboTaHHbIX NN
NpMobpeTeHHbIX YKa3aHHbIMW AULaAMU  ANS
MPOAAXM, @ Tak>Xe OT BbINOJHEHNS paboT nau
OKa3aHWA ycayr, ecam 3Tn paboTel nan ycayru
NpeAHA3HavyalTCA ANS peanvsaumn Apyrum
JIMLLAM U He UCMNOb3YTCA A58 COBCTBEHHOrO
notpebnenus (4.2 n.1 ct.1 [K)




[paxkgaHWH-NpeanpUHUMaTE/Ib Brnpase 3aHMMATbCS NpeANPUHUMATENbCKOM
peaTenbHOCTblo  6e3  obpasoBaHMs  OpUAMYECKOrO  /iMLA  TOAbKO  MOC/e
roCyAapCTBEHHOW PerucTpaumnm B KayecTBe MHAMBUAYAIbHOIO NpeanpuHumMaTens (n.1
cT.22 [K).




B cnyvae 3aHATUA nNpeanpUHMMATENbCKOM
AeATeNbHOCTbIO 6e3 roCyAapCTBEHHOM
perncTpaumMm  rpaxgaHuH  He  BMpaBe
CCbINATbLCS B OTHOLIEHUM 3aKJ/IFOYEHHbIX WM
NPy 3TOM CAEN0K Ha TO, YTO OH He SIBASIeTCS

MHAMBUAYANbHLIM  npeanpuHumatenem. K
TakuM CAenKaM TMPUMEHATCA NpaBuaa,
YCTaHOB/IEHHblE  3aKOHOAATe/IbCTBOM A4
NpeANPUHMMATENbCKOU  AeATeNbHOCTM  (M.3
cT.22 ['K).




OToenbHbIMM BUOAMU OEATENbHOCTU rpaXaaHWH — UHOAMBUAYaNbHbIN
npegnpuHMMaTenb BrpaBe 3aHMMaTbCs TOMbKO MNOCMe MnonyvYeHus
NUUEH3NN — chneuuarnbHOro paspelleHna COOTBETCTBYIOLLErO OpraHa,
YNONMHOMOYEHHOIO Ha BeAeHME NuUEH3npoBaHus. [lepeyeHb BMOOB
OEeATEeNIbHOCTU, Ha OCYLLECTBIIEHNE KOTOPLIX TpebyeTcs cneuuarnbHoe
paspelwieHre (NMUEH3Ns), N opraHoB, BblOalOWKUX 3TU paspelleHus
(nuueHs3un), yteepxaeH dekpetom NpesngeHta Pecnybnukn benapycb
oT 14 wmona 2003 r. Ne17 «O nuueH3npoBaHUM OTOESNbHbLIX BWUOOB

NeATenbHOCTUY




He cuuTaeTca npeanpuHMMAaTENIbCKOU AEATENbHOCTbIO OCYLLeCTB/eHNE PU3NYECKUMMU
MLAMN  pPEMEC/IEHHOW JAeATe/IbHOCTU MO W3roTOBJIEHUIO W peanuv3alumM TOBApPOB,
BbIMOJIHEHUIO PAabOT, OKa3aHUIO YCAYT C MPUMEHEHNEM PYYHOrO TPYAA U MHCTPYMEHTQ, B
TOM YMC/1e 3NEKTPUYECKOrO, OCYLLECTBASSIEMAs CAMOCTOATENbHO, 63 NpMBIeYEHUS UHbIX
busnyeckmx vy NO TPYAOBbIM M (MAKM) TPaxXAaHCKO-NPaBOBbIM A0OrOBOpPaM U
HanpaB/ieHHass Ha YAOB/JeTBOpeHMe ObITOBbIX noTpebHoCTeM rpaxaaH. Buaebl
pPEMECNEHHON JeATeNbHOCTY, KOTOpble BrpaBe OCYLWECTBAATb MO 3afBUTE/bHOMY
npuHumny 6e3 rocyAapCTBEHHOM perncTpaunmM B KayecTBe WUHAMBUAYANbHbIX
npeanpuHumMaTtenen, ¢usmyeckme amua (33 UCKAKOYEHUEM  PU3MYECKUX  AuL,

OCYLLEeCTBASAOWMNX AeATeNbHOCTb B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O HAapOAHOM
MCKYCCTBE, HApOAHbIX NMPOMbICNaX (pemecnax), a Takxke PUIMYECKMX JInL, KOTOPbIM

3dKOHOAATE/IbHbIMU aKTaMW 3aripeulaeTcqa ocywecrB/ieHNe NHOW AEHTEJ’IbHOCTM)




BnpaBe CaMoOCTOoATeNIbHO coBepLluaTb

Mersikue ObITOBbIe CAENKU

cOenku, HanpasreHHble Ha 6e3Bo3Me3HOe NoryYeHne BbIrogbl, He
Tpebylowme HoTapruanbHOro yaocToBepeHusi Unv rocyaapcTBeHHON
perncrpauum

cAenKu No pacnopsiKeHUIo cpeacTBaMu, NpeaocTaBfieHHbI-MU 3aKOHHbIM
npeacTtaBUTErNieM UK C corflacusa nocneagHero 3-m nUMUOM Ans
onpeaenieHHOW Lenu unu Ans cBo6o0AHOro pacnopsikeHus

He BnpaBe coBeplaTb UHble CAENKU, KOTOPble OT UMEHMU
MariofieTHUX COBEPLUAIOT UX POAUTENM (ApYyrve 3aKOHHbIe NpeAcTaBUTENHM)

He HeCYyT CaMOCTOAITENIbHY0 UMYLLIECTBEHHYO OTBETCTBEHHOCTb MO cAesikaM U 3a
NPUYUHEHHbLIN UMU Bpea*

*‘HWI:H‘E'C'I‘BEHH'YIO‘OTBETCTBGHHOCTI: no caenkKkam mariorsrietHero v 3a an‘-IMHeHHbIVI nm Bpen
HeCyT ero pogutenun unum gpyrme 3aKkoHHble rnpeacraBuTernu.




BIIpaBe CaMOCTOSATENBHO 6e3 coryacuss poguTenen (3aKOHHBIX
npencTaBUTeJIEN)

pacrnopsixaTbCss CBOMMM 3apaboTKOM, CTHUIEHIOMUEN ¥ MHBIMU
JOoxonaMm

OCYIeCTBJIATE ABTOPCKME NpaBa M IpaBa aBTOPOB
nsobpeTeHNN

BHOCHUTE EBKJIQbsl B KPeIOMTHEIE Yy4YpPEeXIOeHNsI M PacCIIOoOpHAXaTBCH
MmN

coBepuaTe MeJIKue OHITOBEIE CHOEJIKM

OBTE uYJIeHaAMM KOONEepaTMBOB IIPM AOCTMXEeHMM 16 jneT

BIIpaBe C NIMCBMEHHOI'O COIJIaCHusl pOoIOuUTeJen
(3axkOHHEIX NpPenCTaBUTEJIEN)

CcCoBepuaTe MHBIE CHOEeJIKM

CaMOCTOATEJIBHO HeCyT MMYIUeCTBEHHYIO OTBETCTBEHHOCTH IIO
COBEpPUIeHHIM MMM CHOeJIKkaM M 3a npmqunennmﬁ nmMn Bpe,n*

* [Ipy HEIOCTATOYHOCTU CPEJICTB Y HECOBEPIIICHHOJIIETHUX CYOCHIMApPHYIO OTBETCTBEHHOCTh HECYT UX







[paxaaHWH MOXeT OblITb OrpaHuyeH B
£,eecnocobHOCTA C Lenbio OXpaHbl 34,0P0OBbS,
JINYHbIX HEUMYLLLEeCTBEHHbIX n
MMYLLECTBEHHbIX WMHTEpPEecoB €ero camMoro u
yneHoB ero cembu. Cratba 30 K
npeaycmatpuBaeT: «lpaxgaHuH, KOTOpbIU
BC/IeACTBME  310ynoTpebaeHnss CnMpTHbIMU

HanUTKaMW, HAPKOTUYECKMMU CpesCcTBaMU
NMbO NCUXOTPOMHBLIMMU BeLW,ecTBaMMU CTaBUT
CBOKO CEMbID B TAXEN0e MaTepuaabHOe
MNONIOXEeHNE, MOXeT ObiITb OrpaHuyeH B
JleecrnocobHoCcTH CyA0M B nopsiake,
YyCTaHOB/IEHHOM FPaXAaHCKUM
npoLeccyasibHbiM 3aKOHOAATeNbCTBOM. Hag
HUM YCTaHaB/IMBAETCS NOMNEYUTENbCTBOY.




OrpaHNyYeHune NosiHoM AeecrnocobHOCTHU

rpaxgaHuH 3noyn0TpeGn;|eT CNMUPTHBIMU HA-MUTKaMU UNn

OcHoBaHusA

n CTaBUT BClJieACTBUE 3TOIo B TAXeJyioe matepuasibHoe
DJTOXEeHUne CBOH CEMLIO

n
MNopsaaok no peweHulo cyaa

Haa rpaxaaHMHOM yCTaHaBJINBAaeTCHA

MocneacTteus

rpaXkgaHuH He BrnpaBe coBepLiaTh caenku, (Kpome Menkux
ObITOBbIX), @ TaKXXe Nony-4yaTb 3apaboToK, MEeHCUIO U UHbIe
aoxoabl U pacnopsbkaTbcsi UMK 6e3 cornacusi nonevynTens

e OFPAHMYEHME HEMNoJSIHOM (YaCTUYHOWN) AeeCnOCOOHOCTU HeCOBEPLUEHHONETHUX

R RO3D Mo “Wale n _T1E

OcHoBaHuA Hanu4yme AOCTAaTOYHbIX OCHOBaHMMN (Hepa3yMHoe

pacxogoBaHue 3apaboTka, ynoTpe6neHue CnMpTHbIX
HaNUTKOB UNN HapPKOTMYECKUX BELLeCTB U Ap.)

NMopsigok no peleHuto cyaa

NMocneacreus orpaHnyeHue unum nmweHne Hecopep-LieHHoOJsIeTHero
npaBa CaMOCTOSATEJIbHO pacnopAaAXaTtbCsA CBOUM

3apaboTKOM, CTUNEeHAuEeNn U MHbIMU AoxonamMun




CyTb 3noynotpebneHus CMUPTHBLIMU
HanUTKamu, HapKOTMYECKMMU CpeaCcTBaMm
WU NCUXOTPONHbLIMMU BeLeCTBaMU COCTOUT B
TOM, UYTO TPaXAAHWUH CUCTEMATUYECKU WUX
ynotpebasier B 60sbwOM KO/MYECTBE, UTO
NPOTUBOPEUYMUT UHTEPECAM €ro CEMbMU.

He Tpebyertcs, 4yTObbI JINLO,
3noynotpebasiowee CMUPTHBLIMU
HanuTKamu, 6bino XPOHMUYECKUM
aJIKOr0JINKOM.




Taxenoe MatepumarsibHoe TMoJroXXeHne CcemMbUn MOXET OblTb BbI3BAHO Kak
YKITOHEHMEM JIMLUa OT WUCMOJIHEHUA CBOUX MaTepualsibHbIX obsi3aHHOCTEN nepen
HEe, TaK N 3aTpartaMn CeMbU Ha COOEpXKaHUNE 3noyn0Tpe6ns=|rou.|,ero CMNPTHbIMUA
HalnnTkamumn, HapKoOTUN4eCKMMn cpeacrBamMmn U NCNXOTpPoOrNnHbIM BELLLECTBAMM.




JokaszatenbcTBamu ¢dakTa 3noynoTtpeodneHunsn CMUPTHbIMU
HanuTKamm, HapKOTUYEeCKMMM  cpeacTBamMuy, NCUXOTPOMNHbIMU
BewectBaMM  JIMLOM UM XapakTepu3ywliuMMM  MaTepuanbHoe
NonoXxeHne ceMbU MOryT ObITb:

aKTbl OpraHoB MUIIMLUU N OOLLECTBEHHbIX OpraHu3auun, NnpusHaHue
nuua OOSfIbHbIM XPOHUYECKUM arikoroyfiuamoM, HapKOMaHOM WU
TakCMKOMaHOM B cooTBeTcTBUM C [lonoxeHuem, yTBepPXAEHHbIM
noctaHoBrneHnem MuHuctepcTBa 3apaBooxpaHeHunsa Pecnyonuku
Benapychb ot 10 nonsa 2002 r. Ne 53 npoTokonbl 3acegaHMnM U cobpaHnn

oOLeCcTBEeHHbIX OpraHuM3auun, mMatepumanbl O MeSIKOM XYyJUMraHcTBse,
XapaKTepucTukm Cc MecTta paboTbl, NpuKasbl O AUCLMNIIMHAPHLIX
B3bICKaHMAIX 3a HapylleHuMe TPyAoBOW [AUCLUMNIIUHBLI, CNpaBKu o6
YCTaHOBJEHHbIX MeAULMHCKUM yuypexneHnem npu3HakKax
XPOHMYECKOro ankorosiuama y 3TOro nuua WIuM nNpucTpacTvsa ero K
CNUPTHLIM HanNUTKaM, JOKYMEHTbl O AoXo4aX CeMbW U KonunyecTBe ee
4YNeHoB U1 Ap.




Mopafok  orpaHuyeHus  AeecnocobHOCTM
YCTaHOBJ/IEH CTaTbsIMU 373—376 [paxaaHCKoro
npoueccyasbHoro  kogekca  Pecnybankum
Benapycb. Had epamdaHuHom, 02paHuU4eHHbIM
8 deecnocobHocmu,  ycmaHasausaemcs
none4umesibCMao.




OH BMpaBe CaMOCTOATE/IBHO COBepLUATb
Mesikne bbiToBble caenkn. CoBepluaTb gpyrue
CAEeNIKM MO PaCnopsXXeHUIo MMYLLEeCTBOM, a
TaK>XXe Noay4aTb 3apaboTHYO NAaTy, MEHCUIO U
MHble BUAbI AOXO40B U PACNOPSXKATLCA MMM OH
MOXeT JiMWb C COrnacuMsa  noneyuTens.
YnpaBneHne (OTAEN) COLMANBHOM 3aLLUThI
BMpaBe TMpUHATb PpeleHue O BbinjaTe
MPUYNTAOWMXCA MNOAONEYHOMY 3apaboTHOM
NNaThl, NeHCnn n APYTrnx BbINAT
HenoCpeACTBEHHO  MOMeyuTento wWam  no
COrZ1aCOBAHUIO C HUM CYNpyry uamn gpyromy
COBEpPLIEHHO/IETHEMY  Y/leHy CeMbu  AAf
PacXOA0BaHMUS Ha HYX bl nmua,
OrpaHUYEeHHOro B AeecnocobHocTH
BCeACTBME  310ynoTpebaeHnss CnMpTHbIMK
HaNMTKaAMK, HAPKOTUYECKMMU CpeAcTBaMM
B0 NCUXOTPOMHbLIMM BELLLECTBAMM

TAaKOW FPaXAaHWH CaMOCTOATE/IbHO HECEeT MMYLLECTBEHHYIO OTBETCTBEHHOCTb MO
COBEPLUEHHbIM UM CAEKAM U 3@ MPUUYMHEHHbBIN UM Bpeg, (4.3 n.1 cT.30 [K).




OcCHOBaHMEM K OTMEeHEe OrpaHNYeHUsa 4eecnoCobHOCTU rpaxaaHMHa MOXET CYXUTb
He TO/IbKO npekpaueHne WM 310ynoTpebaeHns  CIUPTHBIMW  HaNUTKaMK,
HapKOTUYeCKMMWN cpeacTBaMn MO0 MCUXOTPOMHBIMKW Bel,ecTBaMKu, HO W pacnaj
CeMbMW, HaNpMMep B CBAI3M C pacTopXXeHneM bpaka.




[paXxaaHWUH MOXeT ObiTb MpU3HaH HejeecrnocobHbIM
BC/IeACTBME MCUXMYECKOrO PacCTPOUCTBA (AYyLUEBHOM
6onesHu nam cnaboymusna). C uenbio 3aWUTbl JIMYHBIX U
MMYLLECTBEHHbIX MHTEPECOB TpaXAaHMHA OH MOXeT
ObITb MPU3HAH CYA0M NOJIHOCTBIO HeAeeCnoCobHbIM.




B cootBeTcTBMM CO €T.29 [ K FpaXKAaHUH, KOTopblﬁ BCaeACTBUE

NCUXNYECKOro paccTpomncTBa (AyweBHon 6oae3Hum nam cnaboymmsa)
He MOXXET MOHMMAaTb 3HaYEeHUSA CBOUX AeCTBUUN UM PYKOBOAUTb
MMU, MOXET ObiTb NPU3HAH CYA0M HeaeecnocobHbIM B nopsizke,
YCTAHOBJIEHHOM IPaXAaHCKUM MPOL,eCcCyasibHbIM

3aKOHOZaTeNnbCTBOM (CT.373—376 TIK). o-

Aeno 0 NPU3HaHUN rpaXxAaHnHa
HeAeecrnocobHbIM  BCNeACTBME  AYLIEBHOW
6onesHn namn cnaboymms. Moxet bbITb HayaTo
MO 33sB/IEHUIO MPOKYPOPa, OpraHa Oneku u
MOMNeYnNTEeNbCTBA, NCUXMATPUYECKOTO
ne4yebHOro yypexxaeHns He3aBUCMMO OT TOrO,
MMEIOTCA /My 3TOTF0 TPaXAAHWHA Y/eHbI
CeMbMU UM BAN3KNE POACTBEHHUKM

Haa Hum ycTaHaBamBaeTcs oneka. OT UMeHU rpaxaaHnHa (4yweBHOO0/1bHOro 1au
c1aboyMHOro), MpM3HaHHOro HeAeecnoCcobHbIM, CAeNKM (B TOM YMCIe MesKMe
OblTOBbIE) COBEpLUAET ero OneKyH.




Caenka, CcoOBeplIeHHAA  rPaXXAAHWHOM,  MPU3HAHHbIM
HeaeecnocobHbIM BCeACTBME MCUXUMUYECKOrO pPacCTPOMCTBA,
HUUYTOXXHA, HO COBEepLIeHHass UM cAenka MoXeT 6biTb no
TpeboBaHUIO ero onekyHa NpusHaHa CyAOM AeUCTBUTE/IbHOM,
eC/IM OHa coBeplieHa K Bbiroge 3TOro rpakgaHuHa (n. 1, 2
cT.1272 IK).

PelweHune cysa o NpU3HaAHUM FpPaXAaHUHA HeAeecnoCcobHbIM
NopoXAaaeT ANA Hero mnoc/ieacTBUA Ha 6yaywee u He
pacnpoCcTpaHAeTCcA Ha CAeNKM, COBeplieHHble UM Ao
Npu3HaHus ero HegeecnocobHbiM. Takue caenku MoryT 6biTb
NPU3HaHbl HeAEUCTBUTE/IbHbIMMY NO NpaBuaam c1.177 MNK.




OTBETCTBEHHOCTb 3@ Bpes, MNPUYMHEHHbIN
rPaXAaHWHY  /IMLOM, KOTOpOe MNpPU3HAHO
HeseecnocobHbIM, yCTaHoBAeHa CT.945 [K.
Bpea  BO3mewaer ero  OnNeKyH  UAU
opraHmsauus, o6s3aHHas OCyL,ecTBASATb 33
HUM HaA30p, eC/In He AOKaXyT, 4YTO BpeA
BO3HMK He MO MUX BUHE. ITa UX 0683aHHOCTb He
npekpawaeTca Jaxe B Cjayvyae MpuU3HaHUSA
BNOC/IeA,CTBUN FPAXAAHMHA AeeCrnoCObHbIM.






TecToBble BOMPOCHI

Kakown opraH npMHMMaeT pelleHme o
MPU3HAHUM rPpaXKAaHMHA HeAeecnoCcobHbIM

A) OpraH onekm 1 NonevynTesIbCTBa
B) opraHbl 3arca
D) CneacTBeHHbIM KOMUTET
Q) Cya
E) cyaebHO-MeamnuymHckmne yupexaeHus




Kakum obpa3om onpenensietca B rpaxaaHCKOM
npaBe Merikass ObIToBas caernka

A) cpenka, COOTBETCTBYIOLWAA BO3PACTY JNLLA
M MCNOJTHAIOLW,AACS HA MeCTe ee COBepLUEeHUS

B) cOenka, He npesbllawouwas ogHoro
MECHAYHOro pacyeTHOro nokasaTensd

C) cpernka, He npesBbillawowass 3 MeCAYHbIX
PACYETHbLIX MOKa3laTenewu

D) caoenka, He npesBblllalowas 2 MeCAYHbIX
PACYETHbLIX MOKa3aTenewu

E) coenka, coBeplUeHHas
HECOBEPLUEHHOMETHUMU C CcOrfacusi Ux
3aKOHHbIX MpeacTaBUTENEN







IpusHauue rpaxnaHuHa 6e3BECTHO

oTCyTCTBYIOWM

npe6HBaHNSA

llopssmox

OcHoBaHUSA OTCyTCTBME B TedueHMe Iroma B MecCcTe
AKNTeJNIBECTBA TI'PaXIigaHMHA cse.u;er-mﬁ O MecTe ero

10 peumeHuni cynma

MMYyUWIeCTBO TI'PaXAaHMHA IIepenaeTcs B
AJOBEpUTEJIEHOE YIIPAaBJIEHME IIpUu
HeOBXOOMMOCTM I[OCTOSIHHOI'O YIIpaeJIeHNUsI M

U3 MMylleCTBAa BHOAETCs COogepXaHune
IpaxnaHaM, KOTOPHX 6eBBeCTHO

Ilocnencreust OTCYTCTBYHOIMI OBsIZ3aH COIEepXaThb

M3 MMylWleCTBa [IOoramaeTcss 3anoOJIKeHHOCTHL 10
obsizaTenbCcTBaM 6e3BEeCTHO OTCYTCTBYHIEIO




O6EaBJeHuEe rpaxJaHUHa yMepUuM

OcHOBaHUSA OTCYyTCTEME B MEeCTe XUTeJNIBbCTBA I'PaXdaHMHA

CBeIEeHMu)I O MeCTe ero npebmBaHus

B TeueHMe 5 nerT

B TeueHMe 6 MecCcdleB, eClIM I'PaXOgaHMWH
nponan 6es3 BecTM npm OBCTOATENBLCTBAaX,
YTPOXaBIMX CMEPTBI0 MIM [AKIMX OCHOBAaHME
npegnojylaraTes ero rubenk OT ONpenesIeHHOTIO
HeCYacCTHOI'O chay4as

B TeueHMe 2 JIeT CO OHSI OKOHYAHMSI BOEHHBIX
DEeMNCTBUM, €eCaM TpaxfaHMH nponan 6es BecTH
B CBSsIBMM C BOEHHBIMU ,neﬁc'rsmmm ncredyeHmnm

HacJliegoBaHMe mnMyluecTBa

TpaxmaHMHa
I[locnepncrBUs:

npexpaimexnme 6paka



KakoBo OcHOBaHue obpalleHunss B cyd O
NPU3HAHUU TpaKgaHWHa
HeOeecnocobHbIM

A) 3noynoTpebneHne CrnupTHbIMU
HanNnUTKaMm UMM HaPKOTUYECKNMMU
BeElLleCTBaAMWU

B)ncuxumnyeckoe 3aboneBaHme nam

cnaboymume
C) cucrtematunyeckoe HapylueHue

OOLLIECTBEHHOIO nopsiaka

D) BpeMEHHOE pPacCTPOUCTBO MCUXUKA
E) HaxoXgeHue Ha cTauuoHapHOM
neyeHnn bonee 6 MecsueB




Ha3Ha4YaeTCcd onekKka

A) Hag orpaHu4eHHo
neecrnocooHbIMU NMUAMN

B) Hag HecoBepLUEHHONMETHUMU
C) Hag HecoBepLUEHHONETHUMMN
OoT 14 Oo 18 net

D) Hag vHBanugamun 1un 2
rpynnbl

E) Haa MasioieTHUMU U
HeaeecnoCcoOOHbIMMU



KakoBbl OCHOBaHUA A5 OrpaHunvYeHus
rpaXkgaHnHa B [JeecrioCoObHOCTU
A) eduHuYHbIE criydan ynoTpebrneHust CAUPTHbIX
HaNUTKOB WNMN HapPKOTUYECKUX BELLECTB
B) B CBSI3W C 3n0ynoTpebneHnemMm CrmpTHbIMU
HaNUTKaMn MM HapKOTUYECKUMU BeLlecTBamu
CTaBUT cebsa B TshKernoe maTtepuanbHoe
nonoXxeHune
C) ynotpebneHue cnupTHbIX HAMUTKOB HE
HPaBUTCHA 4YfleHaM CeMbW
D) B cBA3M co 3n0ynoTpebaeHmnem
CNMUPTHBIMU HAMMMTKaMN NJIUW HAPKOTUYECKUMU
BeWeCTBaMN CTaBUT CBOKO CEMbIO B TAXe/10e
MaTE€PUNAJIbHOE MNMOJ/IOKEHNE
E) coctouT Ha ydyete B ncuxgucnaHcepe



