


ITPABOBBIE OTHOLWIEHUS: IOHATHUE, IIPUSHAKU, BU/IbI

lIpasoomnowenue - 310 OOIIECTBEHHOE OTHOIICHUE, YPETYIUPOBAHHOE
HOPMaMH ITPaBa, YYHACTHUKU KOTOPOTO UMEKOT COOTBETCTBYIOIIUE

CyOBbEKTHBHBIC ITpaBa U IOPUIUYECKUE 00S3aHHOCTH.

Eciim Hopma nmpaBa — CTaTUYECKOE COCTOSIHUE IMIPABOBOTO
pEryJIMpOBaHMs, TO MPABOOTHOLICHUS — JUHaMu4deckoe. Kareropus
«IPABOOTHOIIIEHUE) SIBISICTCSA OJHOM M3 IIEHTPAJIbHBIX B OOIIEH TEOpHUH ITpaBa
1 MO3BOJISIET YSICHUTh, KAKUM 00pa3oM IIpaBO BO3ACHCTBYET Ha MTOBEACHHUE

mronent. [IpaBOOTHOIIEHUS TTO3BOJIAIOT KIIEPEBECTUY A0CTPAKTHBIE



ITPU3HAKU NIPABOOTHOIIEHUUA

1)2T0 001IeCTBEHHOE OTHOIIEHUE, KOTOPOE MPEACTABIAET COO0M JIBYCTOPOHHIOIO
KOHKPETHYIO CBSA3b MEXy COIUAIbHBIMU CyOBhEKTaMU;

2)OHO BO3HHMKAET Ha OCHOBE HOPM MpaBa (0O1iue TpeOboBaHMs MPABOBBIX HOPM
WHMBUAYAJIU3UPYIOTCS IPUMEHUTENIBHO K CYyOBhEeKTaM U pealibHbIM CUTYaIIUsIM, B KOTOPBIX
OHU HaXOJATCH);

3)32T0 CBSA3H MEKY JIMIIAMU MOCPEJICTBOM CYObEKTUBHBIX MPAB U IOPUIUUECKUX
00s13aHHOCTEN;

4)3T0 BOJICBOE OTHOILICHHUE, KOO JIJIsi €r0 BO3HUKHOBEHUSI HEOOX0IMMa BOJISL €70 YYACTHUKOB
(KaKk MUHUMYM XOTS ObI C OJTHOW CTOPOHBI);

5)2TO OTHOIIIEHHE BO3HUKAET IO TTOBOY peajibHOro Osara, IIEHHOCTH, B CBSI3U C YEM
CyOBEKTHI OCYIIECTBIISIIOT MIPUHAITICKAIME UM CYObEKTUBHBIE TTpaBa U IOPUANICCKUE
00s13aHHOCTH;

6)2TO OTHOIIICHHS, OXpaHsIeMbIe 1 00eCTIeUMBaeMbIC TOCYIapPCTBOM (B YaCTHOCTH,
BO3MOKHOCTBIO TOCYAapPCTBEHHOTO MPUHYKICHHUS ).
[IpaBOOTHOIIIEHNE UMEET CII0XKHYIO MO COCTABY 3JIEMEHTOB CTPYK



NPEAINOCBHIJIKA BOSHUKHOBEHMUS
ITPABOOTHOIIEHUM.
B3AUMOCBS3b HOPM ITPABA U ITIPABOOTHOILIEHUU

Ilon npeonocwiikamu 603HUKHOGEHUS NPABOOMHOUEHUL OOBIYHO
MOHUMAIOT yCI0BUS ((haKTOPHI), TOPOKIAFOIIKE ITPABOBBIC OTHOIICHUS'

Brigernstor n1Ba Bu1a MpeanoCchbuiOK BOSHUKHOBEHUS
MIPABOOTHOUICHUM:

2) MarepuanbHbIe (00IIHE);

1) roppauyeckue (cnenuaiabHbIC).




MATEPHUAJIbBHBIE

K marepuaabHbIM OTHOCSTCS )KU3HEHHBIC HHTEPECHI U ITOTPEOHOCTH JIFOMICH,
MOJ1 BJIMSTHUEM KOTOPBIX OHM BCTYIIAIOT B COOTBETCTBYIOIIUE MTPABO
OTHOIIICHUS. B caMOM IIMPOKOM CMBICIIE 110J] MaTepUAIbHBIMU TIPSO CHLIT
KaMH ITOHUMAETCS CUCTEeMa COIUaIbHO-9KOHOMUYECKUX, KYJIBTYPHBIX U UHBIX
00CTOSITENBCTB, 00YCIOBIMBAOIINX OOBEKTUBHYIO HEOOXOAUMOCTh MPAaBOBOTO
pEryIupOBaHMS TE€X WM UHBIX O0IIECTBEHHBIX OTHOIIEHUM. K MaTepuanbHbIM
MPEANOCHUIKAM MOXHO OTHECTH TAK)KE HATU4UHUE OOBEKTA MPABOOTHOIICHUS
(TO, MO MOBOJY YEro JIMIA BCTYIIAIOT B JAHHBIC FOPUIUYECKHE CBA3U), HE
MEHEE JIByX CYyObEKTOB (MO0 CaMO C COOOM JIMIIO BCTYIIUTh B MPABOOTHOIICHUE
HE CMOXKET) U COOTBETCTBYIOIIEE MOBEICHUE YYACTHUKOB IPABOOTHOIIICHUH.




IOPUJINYECKUE

K ropuardeckum mpeanochuikaM OTHOCSTCS:
-HOpMa MpaBa;

-IpaBOCYOBEKTHOCTD;, FOPUINICCKUN (haKT (KaK peanbHOE JKU3HESHHOEC
00CTOSITEILCTRO).

be3 Ha3BaHHBIX MMpCAIIOCBbIIOK IIPABOOTHOIMCHHUEC HCBO3MOKHO.




B3auMocBs3b MexKIy HOPMOU MPABa U IPABOOTHOLIEHUEM

MOYRET ITPOABJIATHCHA B CJICAYIOLIIECM:

1)

HOpMa IpaBa U MPABOOTHOIICHUE BHICTYNAIOT AJIEMEHTAMHU MEXaHU3
Ma MPaBOBOr0 PETYINPOBAHUS;

HOpMa IpaBa — OCHOBA BOZHUKHOBEHMS PABOOTHOIIICHMUS;
HOpMa IpaBa yCTaHABIMUBAET KPYT CYOBEKTOB MPABOOTHOIICHUH;

HOpMA IpaBa B CBOEH TMIOTE3E MPEAYCMATPUBAET YCIOBUS
BO3HUKHOBEHUS TOTO WJIM UHOTO MPAaBOOTHOIIEHMUS,

HOPMa I1paBa B JUCIIO3UIHUHU OIIPCACIISACT CY6’b€KTI/IBHBI€ IIpaBa U
HOPUIANYCCKUC 00s3aHHOCTH Y4aCTHHUKOB IIPAaBOOTHOIICHM

HOpMa IpaBa B CAHKIIMU COJICP>KUT YKAa3aHUE HAa BO3MOXHBIC
MOCJIEICTBUS BBIMOJHEHUS JUCTIO3UIIMHY (HaKa3aHUs T100
MTOOIIPEHUS ).




MOHSTHUE U BUJIbl CYBBEKTOB IIPABOOTHOIIIEHUM.
INPABOCIIOCOBHOCTbDb U JEECIITOCOBHOCTD

CYBBEKTOB ITIPABA
Cybvexmul npasoomHOUleHUll — 3TO YYaCTHUKH MTPABOBBIX OTHOIIEHHI,

00J1a/Tat0IIHE COOTBETCTBYIOIIMMU CYObEKTUBHBIMU MPABAMU U FOPUIAYECKUMHU
ob0s3anHOCTSIMU. CyObekT nmpaBooTHoeHUs 1] 310 cyObeKT npaBa, KOTOPBIT

HCITOJIB3YCT CBOKO HpaBOI[eeCHOCO6HOCTB.

Briaensior cieayrolye Buibl CyObEKTOB IIPABOOTHOILICHUN: HHAUBUTY
albHBIE U KOJJIEKTUBHEIE.

K unauBuayaabHbIM CyObeKTaM ((PU3MUECKUM JIHIIaM) OTHOCSTCS:
1) rpaxnane;
2) 1UIA C IBOMHEIM IPakIaHCTBOM;
3) nuia 6e3 rpaXkIaHCTBa;

4) HMHOCTpaHIIBI.




K K0/UIEKTUBHBIM CYy0ObEKTAM OTHOCSATCSH:

1) rocymapcTBO B 11€]10M (KOIZIa OHO, HAIPUMED, BCTYIAET B
ME3KTyHAPOIHO-IIPABOBBIC OTHOIIECHUS C IPYTHMMH rOCyIapCTBaMu, B
KOHCTUTYIIMOHHOIIPABOBEIC — C CyObeKkTamu (peaepanuu, B
Ipak IaHCKO-IIPABOBEIC — I10 TOBOAY (enepabHO
roCyJapCTBEHHOM COOCTBEHHOCTH U T. I1.);

2) TOCYymapCTBEHHBIE OPraHHU3ALINH;

3) HerocymapcTBEHHbIE OpraHU3aIiH (YaCTHBIC (PUPMBI,
KOMMeEpUYeCKHe OaHKH, OOIIeCTBEHHbIC OOBEIUHEHUS U T. 11.).




IIpasocnocobnocms — ATO CIOCOOHOCTh UHAWBUJIA UMETH IIpaBa U 004
3aHHOCTH.

Jleecnocobnocmb — 3TO CIOCOOHOCTH JIMIIA CBOMMH JCHCTBHSIMU
OCYIIIECTBIIATh MpaBa U 00s13aHHOCTH. J[eecrioCOOHOCTh CBsi3aHa C IICUXHYEC
KMMH M BO3PACTHBIMH CBOMCTBAMHU Y€JIOBEKA M 3aBUCUT OT HHUX.

BBIJIeTSIOT CleayIomue BUIibl JeeCIIOCOOHOCTH:
-nosHyto (¢ 18 ner);

-yacTuuHyo (¢ 14 no 18 ner).

[IpaBOCIOCOOHOCTH U JIE€CIIOCOOHOCTh OOBIYHO HEPA3ICIUMBI U HACTY
AT OMHOBPEMEHHO. TakuM 00pa3oM 0OCTOUT JI€JI0 B OOJIBIIIMHCTBE OTPAC
7€l mpaBa, KpoMe TPakIaHCKOTO.




Pa3pbIB MEXy MPaBOCIOCOOHOCTHIO U J€€CIIOCOOHOCTBIO B TPaKJaHCKOM
paBe 0OBSICHSIETCS TEM, UTO:

1. MMYIICCTBCHHBIC IIPpaBa H606XOI[I/IMI)I BCCM I'paKaaHaM HC3aBHUCHUMO OT
BO3pacTa, COCTOAHUA UX BOJIU,

2. B 007aCTH UMYINECTBEHHBIX IIPABOOTHOIIEHHN BMECTO IIPABOCIIOCOOHOI0, HO
HEJIEECITOCOOHOTO JIMIIa MOKET BBICTYNATh €r0 3aKOHHBIA MPEACTABUTEIb.

JleecriocoOHOCTh MOXKET ObITh orpanndeHa. B ywactu 3 cratbu 55 KoH
ctutyuuu P® 3akperieHo, 4To «mpaBa U CBOOO/IbI YeJIOBEKA U IpakJaHUHA MOTYT
OBITh OrpaHUYCHBI (heJilepaIbHBIM 3aKOHOM TOJILKO B TOM MEpe, B KAKOU 3TO
HEOO0XOAMMO B IIEJISAX 3alIUThl OCHOB KOHCTUTYLIMOHHOI'O CTPOSs, HDABCTBEHHOCTH,
3JI0POBBS, MPAB U 3aKOHHBIX MHTEPECOB JIPYTUX JIHII, 00eCIICYeHHUST 0OOPOHBI
CTpaHbl U 0€30MMaCHOCTH TOCYIapPCTBAY.

lIpasocybvexmuocmo dice — 3TO MPABOCIIOCOOHOCTh M JI€€CIIOCOOHOCTD
BMECTE B3STHIC M XapaKTEPU3YIOIIUE U0 MMEHHO KaK CyObheKTa IpaBa.




CYBBEKTUBHBIE ITPABA U OPUIUYECKHUE
OBSA3AHHOCTU: ITIOHATUE U CTPYKTYPA

Cybvekmuenoe npago — 3TO Mepa IOPUINYECKU BO3MOKHOTO OBEIAECHHS,
MO3BOJISIONIAsA CYOBEKTY YAOBJIETBOPSITH €r0 COOCTBEHHBIE MHTEPECHl. CyOhek
TUBHOE MPAaBO €CTh CPEJICTBO IS YIOBJIETBOPECHUS KAKOrO-IMOO HHTEpECca
YIPABOMOYEHHOTO JIUIA JUISl IOCTUKEHHS ONPECIICHHOTO O1ara, HEeHHOCTH. B
3TOM 3aKJII0YAETCs €ro MpPeIHAa3HAYEHNE, [JIABHAS POJIb.

CTpyKTypa CyObEKTUBHOIO IIpaBa:
1) BO3MOXXHOCTH ONPEACIEHHOTO MOBEACHUS YIIPABOMOYEHHOTO JINIIA;
2) BO3MOKHOCTH TPEOOBAaHMS COOTBETCTBYIOIIETO IIOBEACHUS OT 00SI3aHHOTO JINIIA;

3) BO3MOXKXHOCTH OOPAIATELCS 3a 3AIMUTON K KOMIIETEHTHBIM FOCYIaPCTBEHHBIM
opraHam (IIpexJe BCEro B Cyin);

4) BO3MOXKXHOCTH IIOJB30BATHCS OMPEAECIIEHHBIM COIMAILHBIM 0J1ar0M, [IEHHOCTHIO.




1)

2)

3)

4)

FOpuouueckas obs3anHOCmMb — 3TO ME€pa IOPUIUYECKH HEOOXOAUMOTO 10
BEJICHUS, YCTAaHOBJICHHAS IS YOBICTBOPEHUS HHTEPECOB YIIPABOMOUYCHHOTO
nuna. O03aHHOCTh — €CTh TapaHTHUs OCYIIECTBICHUS CyOhLeKTUBHOTO TTpaBa. bes
HEe MOCJIeAHEE MPEBPATUTCS B (DUKIIUIO.

FOpuarueckas 00513aHHOCTb, SBJISISICH OOPAaTHOM CTOPOHOM CyOBEKTUBHOIO
paBa, UMEET CIAEAYIOUIYIO CTPYKTYPY:

HEOOXOIUMOCTh COBEPIIATh ONPEACIICHHBIC ACHCTBUS WIIN BO3IEPKUBATHCS OT
HUX;

HEOOXOAMMOCThH OTPEArupoBaTh Ha OOpAIIEHHBIC K HEMY 3aKOHHBIE TPEOOBAHUS
yIIPaBOMOYEHHOTO;

HEO0OXOIUMOCTh HECTH HOPUINUYECKYIO OTBETCTBEHHOCTh 32 HEUCIIOJHEHHUE ITUX
TpeOOBaHU;

HEOO0XOAMMOCTh HE MPEISITCTBOBATh KOHTPAreHTY IMOJb30BaThCsl TEM OJIaroM, Ha
KOTOPOE TOT UMEET MPaBO.




PA3JINYMS MEXY CYBFBEKTUBHBIM ITPABOM U
IOPUINYECKOUN OBI3AHHOCTBIO

* Ecau cyObeKTMBHOE IIPaBO MPHU3BAHO YIOBJIETBOPATH COOCTBEHHBIE HHTEPECHI
JUlIa, TO FOpUInYecKas 00s3aHHOCTh — «UYKHE» UHTEpeChl (YIIPaBOMOYEHHOTO
JUIa);

* Ecau cyObeKTHBHOE IIPaBO — Mepa BO3MOXKHOTO MOBEJACHUS (pean3alis ero
3aBUCHUT OT YCMOTPEHHUS YIIPABOMOYSHHOTO JIMIIA), TO FOpUANYECcKas 00sS3aHHOCTD
— Mepa He0OX0IMMOI0 TTOBEACHHUS (OT €€ pean3allii OTKAa3aThCs HEJb3s).

BwmecTe ¢ TeM paMku («Mepa») U BO3MOKHOIO MOBEICHUS (CyObEKTUBHOTO
mpaBa), 1 HEOOXOAMMOTO MOBEACHUS (FOPUINUSCKON 00SI3aHHOCTH) JOJIKHBI ObITh
YETKO OYE€PUYCHBI B 3aKOHOAATEIIbCTRE.




MMPABOBOI1 CTATYC JJMYHOCTU: MOHSATUE, CTPYKTYPA,
BUJIbI

lIpasosou cmamyc—>sTO OPUANYECKHU 3aKPEINICHHOE MOJ0KEHUE CYyObEKTa B
00I1IeCTBE, KOTOPOE BBHIPAKACTCS B OINPE/ICTICHHOM KOMILIEKCE €ro MpaB U
00s13aHHOCTEH.

B cTpyKkType nOCHEaHETO BhIAEIAIOT TAKUE SJIEMEHTHI, KaK:

OpnIn4CcCKas OTBETCTBCHHOCTD,

1. mpasa u 00s3aHHOCTH;
2. 3aKOHHBIE HHTEPECHI;
3. mpaBOCyOBEKTHOCTE;
4. rpaxIaHCTBO;

5.

6.

IIPpAaBOBLIC ITPUHIOUWIIBI U T.II.




IIpaBoBOii cTaTyc ObIBaCT OOIIMM, CHICHHMAIbHBIM U HHAUBUIYaIbHBIM.
OTH BUJIBI OTPAXAIOT COOOM COOTHOIIEHHE TaKuX (PUI0CO(PCKUX KaTeroprid, Kak
«od1ree», «0COOEHHOE» U «OTIEIHLHOEY.

OO0uMii — 3TO CcTaTyc JIMIA Kak rpakJaHuHA TOCYAapCTBa, 3aKPETUICHHbBIN
B Konctutyunu. OH sBISI€TCA OJIMHAKOBBIM JIJIsSI BCEX TpaxiaH PD.

CnenuanbHblid CTaTyC (PUKCUPYET OCOOCHHOCTH MOJOXKEHUS ONIPEACIICH
HBIX KaTerOpuid rpakiaH (CTyJI€HTOB, Y4aCTHUKOB BOMHBI, OM3HECMEHOB, a1
BOKATOB U T. [I.), 00E€CIIEYMBACT BO3MOXHOCTh BBINIOJIHEHUS UX CIICIIUAIBHBIX

(yHKIIAM.

WMHauBUIyadIbHBIA CTAaTyC BhIPAKaeT KOHKPETUKY OTACILHOIO JUIa (IO,
BO3PACT, CEMEIHOE MOJI0KECHHUE, JOJDKHOCTD, CTAX M T. I1.) U IPEICTABIISICT
c000i1 COBOKYITHOCTH ITEPCOHU(PUIIMPOBAHHBIX MPaB U 00S3aHHOCTEH TUYHOCTH.




OBBEKTBI IPABOOTHOIIEHUN: IOHSATUE U BUJbI

Ob6vexkm npagoomuouieHuss — 3TO TO, HA YTO HaAIIPABJICHBI MPaBa U 00s13aH
HOCTHU CyOBEKTOB MPaBOOTHOILICHUH, 10 MIOBOIY YE€r0 OHU BCTYNAIOT B IOpU
JTUYECKHUE CBSI3H.

BoraessroT aBa 1oaxo/ia K IOHUMaHU0 JAHHOW KaTerOpUN:

* COIIACHO MEPBOMY M3 HUX, OOBEKTOM IIPABOOTHOIIIECHUS MOTYT BBICTYNATh TOJIBKO
JEHUCTBUS CYyObEKTOB, MOCTYIIKH JIIOJICH;

* COIVIACHO BTOPOM TOYUKH 3peHUs (pa3aessieMoil OONbIIMHCTBOM YUEHBIX) ,
00BEKTHI BEChbMa Pa3HOOOPA3HBI U MOTYT OBITh:

1) wmarepuanabHbIMH OaramMu (BEIIM, IEHHOCTH, KMYIIECTBO H T. I1.);

2) HeMaTepHalbHBEIMU OjaramMu (KU3Hb, 30POBLE, JOCTOMHCTBO, YECTh U T. II.);

3) mnpoayKramu JyXOBHOI'O TBOPUYECTBA (MPOM3BEACHUS TUTEPATYPhI, HCKYCCTBA,
MY3bIKH, HAYKH, KOMITBIOTEPHBIC MPOTPAMMBI U T. [I.);




IHOHATHUE U KIIACCUOPUKAIIUA IOPUIUYECKHUX
DPAKTOB

FOpuouueckue gpakmvi — 3T0 KOHKPETHBIC )KU3HEHHBIE 00CTOSITENIBCTBA, C
KOTOPBIMH HOpMA IIpaBa CBSA3BIBACT HACTYIUICHUE OIPEICIICHHBIX IOPUINYCCKUX
nocnenctBuil. FOpuanueckue GakThl SIBISIOTCS MPEANOChUIKAMHU
PaBOOTHOIIEHUM. X Moaenb PUKCUpyeTCs B TUIIOTE3€ IOPUIUUYECKUX HOPM.

FOpuandeckue pakTbl KIacCUPUIUPYIOTCS 110 PA3IMUYHBIM OCHOBAHUSIM
1)mo xapakTepy HacTyNalomuX MOCIEACTBUM OHM JCIATCS Ha:
-paBooOpa3yone (IOCTYIUICHUE B BY3);

-IPaBOU3MEHSIOIINE (MIEPEBOJI C OYHOM HA 3a04HYIO (hopMy OOydeHUs);
-IIpaBoNpeKpalaronme (OKOH4YaHUE By3a);

2)10 CBSI3U C BOJIEH YYaCTHUKOB ITPABOOTHOIIEHUM — Ha:

-COOBITHSA (0OCTOSTENBCTBA, HE 3ABUCIIIIME OT BOJIH CYOBEKTA — CTUXHUIHOE OEICTBUE




[IpaBOMEpHBIE, B CBOO OYEPEID, TTOAPA3ACIISIFOTCS HA
IOpUANYECKHUE aKThI (JICHCTBUS, COBEpIIIaEMbIE C HAMEPEHUEM
MOPOJIUTH FOPUINYECKHUE MOCIEACTBUS — CJICIIKHU, Cy/IcOHBIC
pPELICHUS U T. 11.) U IOPUINUYECKUE TTOCTYIKU

(IerCTBUS, NPUBOJAIINE K FOPUANIECKAM TOCIECICTBUAM
HE3aBUCUMO OT HAMEPEHUU KL, UX coBepiaromero— Co3nanue
XyJI0KECTBEHHOTO MPOU3BEJCHUS U T. 1I.).

HpOTI/IBOHpaBHBIC ACAHUA MOT'YT OBITH YT'OJIOBHBIMH,
AIMHUHUCTPATUBHBIMH, I'PAXKIAHCKUMHU, JTUCTUIIIIMHAPHBIMH.







