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I'parxkaaHCKHe NIpoLEeCCYaAbHblE

I ALLMILED

9TO BBIPAKEHHBIE B I'PAXKAAHCKOM IIPOIIECCYanbHOM IIpaBe
HNCXOAHBIE HOPMATHBHO-PYKOBOASIIIHE HAdana, KOTOPbIE

BBIPAXKAIOT AEMOKPATHUYECKYIO H TI'YMAHHCTHYECKYIO
CYLIHOCTE AAHHOI'O IIPOIIECCA, OIPEAEATIOT IIOCTPOEHHE
BCEX €ro IIPOIIeCCYanbHBIX HOPM, CTaAHH M HHCTHTYTOB HU
HAIIPAaBASIOT I'PaXXAaHCKYIO ITPOLIECCYANbHYIO
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Knaccuduxkanmus
IIPHHIHIIOB I'PAXXAAHCKOI'O MPOIleCCYanbHOTIO IIpaBa

IIo HOpMAaTHBHOMY HCTOUYHHKY
B KOTOPOM 3aKpenaeH NPHHIHII

KoHCTHTVIIHOHHDBlEC NPHHIHIIb1

OcyulecTBReHHE IIPABOCYAHUS IO
IPaXAAHCKHUM AEeAAM TOABKO CYAOM
He3aBHCHMOCTE CYAEH U IOAUHMHEHHE UX
TOABKO 3aKOHY

I'nacHOCTB CyAebHOro pa3buparenbCTBa
PaBHOIIpaBue IIepes 3aKOHOM U CYAOM
CocTa3aTenbHOCTD

PaBHOIIpaBHe CTOPOH

OTpacneBme IIPHHITHIIb1

PaccMmoTpeHue aena KOARETHARBHO UM
€AUHOANYHO

PaccMmoTpeHHe Aen Ha HAITHOHAABHOM
I3BIKE

I[TpUHITHI AUCIIO3UTHBHOCTH

ITpHUHITNT HEITOCPEACTBEHHOCTH
[TpHUHIIUI HENTPEPBIBHOCTH




IIpHHIHIIB]l OPraHH3ALHH IIPABOCYAHS

e 3aKOHHOCTbD

AMCIIO3HUTHUBHOCTD

CocTsa3aTeAbHOCTH U PABHOIIPABHS CTOPOH

C I/I CTe M a * HemocpescTBEHHOCTD, yCTHOCTD H HEIIPEPHIBHOCTD CYyA€OHOIO

pazbupaTenbCcTBa

@YHKII!IOI—I&ABI—IBIQ IIPHHITHIIb1

rpayKaaHCKNX
npoLeccyarbH
bIX MPUHLMIMOB

* OcyulecTBAEeHHE IIPABOCYAHUS TOABKO CyAaMH

» ITpuHIIND PAa3YMHOCTH

* PaBeHCTBO Bcex nepes 3aKOHOM U CYAOM

 EAMHOAMYHOE U KOARETHAABLHOE PACCMOTPEHHE I'PAXKAAHCKHX AN

* He3aBHCHMOCTE CYAEeH U IIOAUYHHEHHE UX TOABKO KOHCTUTYIIMY U
desepanbHOMY 3aKOHY

» I'ocyBsapCTBEHHBIN A3BIK I'PAXAAHCKOI'O CYAOIPON3BOACTBA

» I'nacHOCT® CyAebHOr0O pazbupaTenbCTBA

* HenpukoCHOBEHHOCTE CyAeH
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OcyLiecTBnNeEHNE npaBocyana ToNMbKO cygamm

OcyilecTBAeHHE NIPABOCYAUS TOABKO CYAOM — IIPHHIIHII, 3aKpPENACHHBIN B CT. 118

KoucTuTynu, TpUMEHHTEABHO KO BCEM BHAAM AESTEABHOCTH CYAEOHOM BAACTH.
Cyzebuyio cucremy B Poccum cocrtaBasior KC PP, cyapr oOiiel OPHCAHUKIIHH,

apbuTpaxkebie cyAbl. Kpome Toro, cysebHbIe OpraHsl B CHAY CIIEU(HUKH OPraHU3aIlHH
H IIPOIECCYanbHOM (POPMBI AESITEABHOCTH IIOCTABAEHBI B OCOOBLIE YCAOBHS, YTO AAET
MM BO3MOXHOCTH pPa3obpaThCa B CAOXHEHIINX OOCTOSTEALCTBAX, IPABHABHO
HCTOAKOBATh B IPHMEHHUTD 3aKOH, BBIHECTH 3aKOHHOE, 0OOOCHOBAHHOE, CIIPABEAAHNBOE

peureHue. Bce 5TO MMeeT BeCbMa BaXXHOE IIPHHITUITHAABHOE 3HAUYEHHE ARSI BhIACACHUS
CyAa KaK opraHa rocCyAapCTBa, CIEIHANbHO MIPEeAHA3SHAYEHHOI'O AAS BBIITOAHEHHUS
dyHKIIMHE paBocyAusa. I[IOCKOABKY TIOCYyAapCTBO BO3ROXUAO OCYIIECTBAECHUE
IIPABOCYAUSA TOABKO HAa CYA, OHO KAaTETOPHUYECKH 3alpellaeT KOMYy Ol TO HH ObINO
3aHUMATLCS CYAEOHOHN AEATEABPHOCTBIO H IPUMEHITh 'OCYAAPCTBEHHOE IIPHHY>XACHHE
K IIPABOHAPYIUIUTEAIM B dpopMe npaBocysus. B coorsercTBuu co cT. 118 KoncTurynnm
IIPaBOCYAHE OCYIECTBASIETCS TOABKO CYAOM.




PaBeHCTBO Bcex nepea 3aKOHOM U CyAOM

OcyllecTBAeHHE IPaABOCYAHS Ha HAvanaxX pPAaBEHCTBA I'paXkiaH Iepeh 3akKOHOM H
CYAOM KakK IIPHHITHII I'PAXAAHCKOTI'O IIpoliecca npeasycMmoTrpeHo cT. 19 KorcTuryiuu, B
KOTOPOH CKa3aHOo:

1. Bce paBHEBI Tepes 3aKOHOM H CYAOM.

2. 'ocysapcTBO rapaHTHPYET PABEHCTBO IIPAB M CBOOOA UEenOBEKA M IPaKAaHHHA
HE3aBHCHMO OT IIOAAd, pPAachl, HAIMOHAABHOCTH, $3bIKa, IIPOHCXOXACHHS,
HMYVIIIECTBEHHOI'O M AONAKHOCTHOI'O IIOAOXKEHUS, MECTa >XUTEAbCTBA, OTHOIIEHUS K
PEeRuruH, YyOeXKAeHNH, IPHHAALSIKHOCTH K OOIIIECTBEHHBIM OOBEAMHEHHIM, a TaKXe
APYTHX O6CTOSTEABCTB. 3aIIPEIIaloTCs Al06ble OPMBI OTPAaHHYEHHS IIPAB I'Pa>KAAH IO
IIpHU3HaKaM COLIMAAbHOM, pPAaCOBOM, HAIIMOHANBHOM, S3bIKOBOM HAH PEANrHO3HOH
IPHUHAAAECIKHOCTH.

3. My>xunHa M >XXEHIIHHA UMEIOT pPaBHBIE IIpaBa M CBOOOABLI M PaBHBIE BO3MOXXHOCTH
AAST HX PEeanu3allumuy.




cyaonpon3BoanctBa

Hacrosmui nprHIIAI o6ecieunBaeT AOCTYIIHOCTD CYAa AAS HAaCEAEeHHH,
BO3MO>XHOCTB PEaNbHOI'O OCYIIECTBACHUS IPOIIECCYanbHBIX IIPAB BCEMH
Y4aCTHHKAMH IIPOIIECCa, BOCIIUTATEABHOI'O BO3AEHCTBHSA CYAOIIPOHN3BOACTBA.
3HaYEeHUE ITPHHITHUIIA 'OCYAAPCTBEHHOI'O I3bIKa CYAOIIPOU3BOACTBA
3aKAIOYAETCSA U B TOM, YTO OH SIBASIETCSI HEOOXOAHMMBIM YCAOBHEM PEANBHOTI'O
obecneuyeHHus APYroro A6 MOKPATHIECKOI'O Havyana — I'RaCHOCTH
CYAOIPOU3BOACTBA. TakuM obpasom, KorcTuryius (cT. 26, 68) mpesocraBuia
CyOBeKTaM I'pa>KAaHCKOI'O CYAOIIPOU3BOACTBA IIMPOKHE BO3SMOXHOCTH AAS
aKTHBHOI'O YYaCTHS B CYAEOHBIX AEHCTBHSIX BHE 3aBHCHMOCTH OT CTEIIEHHU
BAAAEHHS A3BIKOM CYAOIIPOH3BOACTBA. OTO IIONAHOCTBIO COOTBETCTBYET OOIIIEeH
TEHACHIINY B periaMeHTAIINH ITPaBOCYAHUSI K IIOCAEA0BATEABHOMY U
BCECTOPOHHEMY Pa3BUTHIO M COBEPIIEHCTBOBAHHIO r'apPaHTHH IIPAaB I'Pa>XAaH.




pa3bupaTenbcTBa

KoxcTurynmnonHas dpopmMyaa IPpUHIKIIA I'IACHOCTH TakoBa: «Pa3bupaTenscTBO AER BO
BCEX CyAax OTKpeIToe. CayllaHMe Aena B 3aKpPBITOM 3aCeAaHUU AOIIYCKAETCS B
CAyYaaAX, IPEAYCMOTPEHHBIX desepanbHbIM 3aKoHOM» (cT. 123 KoncTuryuunu). CyThb
AAHHOT'O IIPHHIIUIIA COCTOHT B TOM, YTO Pa3sbHUpPATEABCTBO B 3aKPBITBIX CYAEOHBIX
3aCeiaHHdIX OCYLIECTBASIETCA IIO AeAaM, COAEP>KAIMM CBEAECHMS, COCTABASIOIIHNE
I'OCYAAPCTBEHHYIO TaHHY, TAMHY YCBIHOBAEHHS (yAOUepeHHs) pebeHKa, a TakXe IIo
APYTHM AenaM, ECAH 3TO IPEAYCMOTPEHO dheAepanbHLIM 3aKOHOM. Pa3bupaTensCcTBO
B 3aKpPBITHIX CYAEOHBIX 3aCEAAHUAX AOIIYCKAETCS B IPHU YAOBAETBOPEHHH XOAATAHCTBA
AHWIIA, YYACTBYIOIIETO B AEAE€ M CCBIAAIOLIErOCs Ha HeobxozumocTk CoxpaHeHHS
KOMMEPUYECKON HAM HHOHM OXpPaHAEeMOH 3aKOHOM TaWHbI, HEIPHUKOCHOBEHHOCTH
YACTHOM >XHU3HU I'PAXAAH HAHM HMHBIE OOCTOATEABCTBA, 'AACHOE OOCY>XAEHHE KOTOPBIX
CIIOCOOHO IIOMeEIATh IIPABHABHOMY PACCMOTPEHHIO Aena AHOO IOBAEYL 3a COOOH
pasraalieHye yKa3aHHBIX TaMH HAM HApPYIIEHHE IIpaB M 3aKOHHBLIX HHTEPECOB
rpa>XAaHUHA.




IIpHHUHI 3aKOHHOCTH
Iloa >THM NPHHIHIIOM B
rpakAaHCKOM
IpoueccyanbHOM IpaBe
IIOHHMAaETCA TOYHOE H
HEYKAOHHOE
IIPHMEHEHHE 3aKOHOB
KOMIIETEHTHBIMH
opraHaMH rocyAapcTBa,
cobnroaeHHE BCEMH
y4acCTHHKaMH Ipolecca,
roCyAapCTBEHHBIMH H
HErocysapCTBEHHBIMH
YYPEXKACHHAMH H
OpraHH3alHAMH,
AOMKHOCTHBIMH AHIIAMH
H rpakAiaHaMH
NIpeANHCAaHHH
KoHcTHTYIIHH, 3aKOHOB H
COOTBETCTBYIOIUIHX HM
HHB1X HOPMAaTHBHB1X
axToB. OCcHOBHElE
IIOAOXKEHHS DTOTO
MIPHHIHIA 3aKPENACHE]L B
cT.15 KoHcTHTYIIHH

IIpunmHn
AHCIIO3SHTHBHOCTH
JAHCIO3HTHBHOCTE 3TO
OAHH H3 OCHOBHB1X
IpaKAAHCKHX
IpouecCyanbHbIX
IIPHHIHIIOB,
IIPpeAOCTaBAAIOLIHH
BO3MOXXHOCTb

pacnopsKaThCs

NpouecCyanbHbIMH
CpeACTBaMH 3alIHTEL.
CTOopoHEl H ApYrHEe
y4acTBYIOILIHE B Aene
AHIIA MOTYT CBO60AHO
pacnopsKaTbsCs
CBOHMH
MaTepHAABHBIMH H
IpouecCyanbHbIMH
IIpaBaMH.

IIpuxIHI
COCTA3aTEeABHOCTH H
paBHOIIpaBHSA CTOPOH

B cooTBEeTCTBHH C
AQHHBIM IIPHHITHIIOM
IIpaBOCYAHE IO
rpaxAaHCKHM AenaM
OCYLIEeCTBASIETCS Ha
OCHOBE
COCTA3aTEeABHOCTH H
paBHOIIpaBHS CTOPOH.
B nmepByIo ouepesnb
MIPHHITHIT
COCTA3aTEeABHOCTH
peanusyeTcsa B
Ipoiecce
AoKa3blBaHHsa. B
ob61urHXx yepTax
ACHCTBHE NMPHHIIHIIA
COCTA3aTEeABLHOCTH B
Ipoiecce
AOKa3blBaHHS B

HCKOBOM
IIPOH3BOACTEE .

HemnmocpeACTBEHHOCTS,
YCTHOCTE H
HENpPepb1BHOCTD
cyaebHoro
pa3buparenbcTBa
fABnsaercsa
NPHHIHITHAABHBIM
IIOAOXKEHHEM H
BaKHeHIIeH rapaHTHeH
IIOCTAHOBAEHHSA
060CHOBAHHOI'O pELIEHHS
H OI'PAaAHTH CYAEH OT
IIOCTOPOHHHX BAHIHHH
IIPH HCCA€AOBAHHH
AOKa3aTeABCTB, 3aKOH
cdopmynupyer
TpeboBaHHe, COrAacHO
KOTOPOMY CYA IIEepPBOH
HHCTAHIIHH IIPH
PacCMOTPEHHH Aena
ob6sa3aH
HEIIOCPEACTBEHHO
HCCAEAOBaThH
AoKa3aTenbCTBAa IO

HEMY




IIEEH“EI[ 3AKOHHOCTH

IloA 3THM NIPHHIHIOM B 'PAXXAAHCKOM
NpoIleCCyanbHOM IIpaBe MIOHHMAETCS TOYHOE H
HEYKAOHHOE NPHMEHEHHE 3aKOHOB KOMIIETEHTHBIMH
opraHaMH Ir'oCyAapcTBa, CO6nroAeHHEe BCeMH
Y4aCTHHKAMH IIPoliecca, roCYyAapPCTBEHHBIMH H

HEerocyAapCTBEHHBIMH VUPEIKACHHAMH H
OpraHH3aIHIMH, AOMNKHOCTHBIMH AHIIAMH H
rpaksaHaMH npeanHcaHHH KOHCTHTYIIHH, 3aKOHOB H
COOTBETCTBYIOUIHX HM HHB1IX HOPMAaTHBHbIX aKTOB.
OcHOBHElE NOKOXKEHHS DTOI'0 NPHHIIHIIA 3aKPENAEeHbl B
cT.15 KoHcTHTYIIHH




CIIO3HT OCTH

AHCIIO3HTHBHOCTH 3TO OAHH H3 OCHOBHB1LX
IrpaXAaHCKHX IIPOIleCCYaAbHbIX
IIPHHIHIIOB, IPEAOCTABATIIOUIHH

BO3MO>KHOCTE PacCIoOpPsKaThCA

NIpouecCyasbHbIMH CPEeACTBAMH 3alllHThI.
CTOpOHEl H APYIrHEe YYACTBYIOUIHE B AEAe
AHIIa MOT'YT CBO60AHO pacnopssKaThCa
CBOHMH MaTepHANABHBLIMH H
NIpouecCyarbHb1IMH IIPaBaMH.




IIEEH“E“ COCTAIATCABHOCTH H
(o) CTOPOH

B cooTBEeTCTBHH C AAHHBIM IIPHHITHIIOM
IIPaAaBOCYAHE IIO I'PAKAAHCKHM A€AaM
ocymiecCTBAdACTCs Ha OCHOBE
COCTA3ATCABPHOCTH H PABHOIIPDABHA

CTOPOH. B nepBYIO ouepeAsr IIPHHIIHII
COCTSI3aTEeABHOCTH PEanH3YETCA B
npouecce AoKa3blBaHHA. B 061X

yepTax AeHCTBHE NPHHIHIIA
COCTA3aTeAbHOCTH B IIpoliecce
AOKa3blBaHHA B HCKOBOM

IIPOHU3BOACTBE




HenmocpesCTBEHHOCTD, VCTHOCTD H
HeNnpepblBHOCTDL CYAE6HOTIO
pa3buparenbCcTBa

SiBAsieTCA NPHHIHNIHAABHBLIM IIOKOXKEHHEM H
Ba)KHEHIIEH rapaHTHEeH ITOCTAaHOBACHHSA
060CHOBAHHOI'O PELIEHHS H OT'PAAHTE CYACH

OT MOCTOPOHHHX BAHAHHH IIPH HCCAEAOBAHHH
AOKa3aTenAbCTB, 3aKOH (pOpMYyAHpPYET
TpeboBaHHEe, COI'AaCHO KOTOPOMY CYA IIepPBOH
HHCTAHIHH IIPH PaCCMOTPEeHHH Aena 06a3ax
HEINIOCPEACTBEHHO HCCAEAOBATH
AOKa3aTeAbCTBA IO HEMY




‘I"YHKIIHOH&ABI—IBIG IIPHHITHIIb1
I'PAXKAAHCKOI'O IIpo1ecca

[TpuHIHI
3aKOHHOCTH
(cT.15 KorCcTHUTYIIHNH,
cr.1,2,11 I'TIK 1 5p.)

[TpunaIHD
AHCIIO3UTHBHOCTH
(ct. 3,4,39,44,137
I'TIK)

HemnocpeacTBeHHOCT
b, YCTHOCTD H
HEIIPEPbIBHOCTD
cyaebHoOro
pazbupaTenbLCTBA
(cTl187 I'TIK )

[TpuHIMI
COCTS3aTEABPHOCTH U
PaBHOIIPABUS CTOPOH

(cr.12 TTIK, cT.123
KoncTurymum)




OCTHh OTBeTCTBEHHOCTH
{ CeMeHHOM NpaBe: PABEHCTBO CTOPOH

*BrpasKkiaHCKOM NpaBe: BCeOOIIHOCTh 3AIIHMTHI
IrPaKIAHCKHX NpaB

*B yroJIoOBHOM: NP e3VMIOIHsI HEBHHOBHOCTH
*BTpyaoBoM nmpaBe: cBo0OIa TpVIAa

*IMT.xa.
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