MexayHapoaHble
CTaHAapTbl 3aliUTbI NpaB
yerioBeka




Obsa3aTtenbHoCcTb EBponenckon KoHBeHUnM
O 3aliuTe NpaB YenoBeKa U OCHOBHbIX

cBooboa ansa PO

EBponenckass KOHBeHUUSA O 3aluTte npas
yesioBeka M OCHOBHbIX C€BO6OA BCTynuia B
cuny 3 ceHTa6pa 1953 T.

OTnnymne ee OT ApPYrux MexXAyHapoaHO-
NpaBOBbIX AOKYMEHTOB COCTOUT B TOM, 4TO
OHa He TONbKO MpoBO3rinacusia OCHOBOMO-
naratmouwme npasa 4esioBeka, HO M co3aasa
0ocobbln  MexaHM3M KX 3alunTbl. IDTOT
MexaHu3M BKo4vaeT EBponenckumn Cya no
npaBamM 4enoseka M KoMuteT MUHUCTPOB
CoBeTa EBpontl.




Obsa3aTtenbHoCcTb EBponenckon KoHBeHUnM
O 3aliuTe NpaB YenoBeKa U OCHOBHbIX

cBooboa ansa PO

Poccnnckasa depepaunsa sowsia B CoseT EBponbl
28.02.1996 r. n patudpunumpoBana Esponenckyto
KOHBEHLUMUIO bepnepanbHbIM 3aKOHOM «0O
paTudukaumm KoHBEeHUMN O 3alluTe npaB 4yesioBeKa
M OCHOBHbIX cB060A W [IpOTOKONOB K HEU» OT
30.03.1998 r. PatudukaumoHHasa rpamoTta 6bina
nepenaHa [eHepanbHOMYy  Cekpetapto  CoBerTa
EeBponbl 05.05.1998 r.

Patnoununposan KOHBEHLMNIO, Poccumnckas
denepaumsa npusHana ipso__facto n 6es
cneunanbHOro cornalweHumns OPUCOUNKLINIO

EBponenckoro Cyaa no npaBaM  YeslIOBeEKa
obsa3artenbHOM MO BOMPOCaM  TOJIKOBaHUA U
npuMeHeHnsa KoHBeHUUN 1 [TpOTOKONOB K HEWN.



30 mapTa 1998 roga N2 54-03
POCCUNCKAS ®EOEPALINA
®EQEPA/IbHbIN 3AKOH
O PATUOUKALNN KOHBEHLW O 3ALLUNTE NMPAB YE/TOBEKA
M OCHOBHbIX CBOBOA M MPOTOKO/OB K HEWU

"Poccuuickasa Deaepanusa B COOTBETCTBUU €O cTarbeil 46
KonBeHuuu npusHaer ipso facto u 0e3 crnenuaJbHOIO
coriamieHus wpucaukuuo EBponeickoro Cyana no npasam
yeJI0OBeKa 00/13aTeJIbHOW 10 BONPOCAM TOJKOBAHMUA WU
npumMeHeHuss KouBenuuu u IIporokosioB K Hell B ciay4yasix
npeamosiaraeMoro Hapyumenus Poccurickon PDenepanuen
MOJIOYKEHUH ITHX JOTOBOPHBIX AKTOB, KOI/IA MPeAnoJgaraeMoe
HapyUIeHUEe MMEJI0 MECTO MOCJe UX BCTYIUICHUS B JeHCTBUE
B oTHOmIeHUU Poccunickoint @eaepanuu."



Obsa3aTtenbHoCcTb EBponenckon KoHBeHUnM
O 3aLiuTe nNpaB YenoBeKa U OCHOBHbIX

cBooboa ansa PO

B cootBetctBUM C 4.4 cT. 15 KoHcTutyuum PO,
obuwenpn3aHaHHbIe NPUHLUMAMBI 7 HOPMbI
MeXAYyHapoaHOoro npaBa " MeXayHapoaHble
noroeopbl  Poccunckon  depepaumn  ABASKOTCS
COCTaBHOM 4acCTblO €e npaBoOBOM cucCTeMbl. Ecnu
MeXAyHapoAHbIM NOroBOpOM Poccumnckown
denepaunn ycTaHOBJIeEHbl WHble nMpaBu/la, 4eMm
npeaycMOTpPEeHHble  3aKOHOM, TO NPUMEHAITCSH
NpaBuna MexayHapoaHoro Aorosopa.

B CcoOTBeTCTBUM cCO CT. 1 KOHBEHLUN,
rocygapcrBa-y4yacTHUKM 06sa3bIBaloTca obecneynTb
Ka>XAoOMy, Haxoasiwemycss noa WX pUCcankKumen,
npasa u cBoboabl, onpegeneHHble B pasgene 1
KOHBEHLUMN.



Obsa3aTtenbHoCcTb EBponenckon KoHBeHUnM
O 3aliuTe NpaB YenoBeKa U OCHOBHbIX

cBooboa ansa PO

EBponencknun cya nNo  npaBaM  4yesloBeka
YMOJIHOMOYEH paccMaTpuMBaTb Xanobbl rpakaaH

rocynapcTs, PaTUOULNPOBABLLNX ONAHHYIO
KOHBEHLUMUIO, Ha HapyLweHue nXx npas,
npeaycMoTpeHHblX Takon KOHBeHLUMEW rocse Toro,
KakK NMU ncyepnaHsbl BCe 3P heKTUBHbIE

BHYTPUIOCYAapCTBEHHbIE CNOCOObI TAKOW 3aLWUTHI.

EBponenckun cyg no npaBaM 4yesioBeka npu 3ToMm
NpUHNUMAET pelweHnd, wuMewwme obsasaTenbHyHo
CUy ANa COOTBETCTBYHOLWMUX rocynapcrts, W Aaer
oduunanbHoe TOJIKOBaHME HOpM EBpoOMNenckou
KOHBEHUMN, KOTOpoe B JdajibHEULWIEM WMeeT Cuny

ONs BCEX rocynapcrs, patuduumMpoBaBLUUX AOAHHYIO
KOHBEHLUUHO.



NJIEHYM BEPXOBHOIO CYJA POCCUNCKON ®EOEPALINU

MOCTAHOBJIEHUE
oT 10 okTsa6ps 2003 r. N 5

O NPUMEHEHWW CYOAMW OBLLEN IOPUCANKLINU
OBLENPU3HAHHDBIX MPUHUNNOB N HOPM MEXAYHAPOAHOIO
NMPABA N MEXXAYHAPOAHbLIX 4OIMOBOPOB POCCUNCKOU OEOEPALNN

5. MexayHapoaHble  OOroBOpbl, KOTOpble UMET npaMoe U
HenocpeaCTBEeHHOe JAencTtBnme B NpaBoBoM cucteme  Poccuinckon
depepauynn, nNpUMEHUMbl cyaamMun, B TOM UMUCNe BOEHHbIMU, MpWU
pa3peleHnn rpaxgaHCKux, YrosoBHbIX U aAMUHUCTPATUBHbLIX AO€n, B
YaCTHOCTMWU:

Npn  pacCMOTPEHUM  TPaXKAAHCKUX U YFONOBHbIX  Aen, ecnu
MeXAyHapoAaHbIM AoroBopoMm Poccuimnckon depepaumm yYCTaHOB/IEHbI
MHble NpaBuia Cyaonpou3BOACTBa, YEM IFpaKAaHCKUM rnpoueccyasibHbIM
NN YrosioBHO-NpoueccyanbHbIM 3aKOHOM Poccumnckon denepaunu;



NJIEHYM BEPXOBHOIO CYJA POCCUNCKON ®EOEPALINU

MOCTAHOBJIEHUE o1 10 okTa6pa 2003 r. N 5

10. Pa3bdacHUTbL cypaM, 4TO TOJIKOBAHME MeXAYyHapoAHOro AoroBopa AOJIKHO
OCYLECTB/IATLCSA B COOTBETCTBUN C BEHCKOM KOHBEHLMEN O NpaBe MexXAYyHapoaHbIX
aorosopoB oT 23 Mas 1969 roaa (pasaen 3; ctatbn 31 - 33).

CornacHo nyHkTy "b" yactu 3 ctatbn 31 BeHCKOW KOHBEHLUMW MpU TOJSIKOBAHWUWU
MeXAyHapoAHOro AoroBopa Hapsay C €ero KOHTEeKCTOM JAO/IXXHa Y4YuTbiBATbCH
nocrneaywowass npakTuka nNpuUMEeHeHUa [orosopa, KoOTopasd YyCTaHaBnuBaeT
cornaweHue y4acTHMKOB OTHOCUTENbHO ero TOJIKOBaHUS.

Poccuinckas ®depepaumst Kak ydyacTHUK KOHBeHUMM O 3awuTe npaB 4enoBeka WU
OCHOBHbIX cBo6oa npu3HaeT topucankumo EBponenckoro Cyma no npaBaMm
yenoBeka obsA3aTeNlbHOM MO BOMPOCaM TOJIKOBAHUA U nNpuMeHeHus KoHBeHuun u
[IpOTOKOSIOB K HEW B CAydyae npegnosiaraeMoro HapyuweHus Poccuinckon
degepaumen NOMOXEHUM 3STUX [AOFOBOPHbIX aKTOB, Korga npegnosiaraeMoe
HapyLleHNne UMesio MeCcTo nocne BCTYMJIEHUS UX B CUY B OTHOLWIEHUN POCCMINCKOM
depepaunn (ctatbs 1 ®epepanbHOro 3akoHa ot 30 mapta 1998 r. N 54-03 "O
patndmnkaumm KoHBeHUMM O 3almTe npaB YesloBeKa W OCHOBHbIX cBoboa wu
[MpoTokosioB K Hen"). NMo3ToOMy NMpuUMeHeHue cyaaMun BbllleHa3BaHHOM KOHBEHLUWU
AOJ/DKHO OCYLWEeCTBNATbLCA C Y4YeToM npakTuku EBponenckoro Cyaa no npasaM
yenoeeka BO u3bexaHue nwboro HapyweHus KoHBeHUMM O 3awmTe npas
4yesloBeKa M OCHOBHbIX cBo60OA.



KoHCcTUTYUumna PO

JIABA 2. TMTPABA N1 CBOBOAbl HEJTOBEKA N TPAXKOAHNHA

CraTtbsa 17
1. B Poccuinckon degepaumm npu3HaOTCSa U rapaHTUPYOTCS npasa n cBoboabl
yesioBeKa M rpaxaaHmHa coriacHo obuwenpmsHaHHbIM MPUHUMMNAM N HOPpMaM
MeXAyHapoAHOro npasa U B COOTBETCTBUM C HacToswen KoHCTUTyUmnen.

Ctatbsa 18
[MpaBa n cBob60oabl YesnioBeKa M rpakaaHnHa ABNAOTCS HenocpeACTBEHHO
aencreyrowmMn. OHM onpeaensatoT CMbICA, cCoAep>XaHUe N NPUMEHEHNE 3aKOHOB,
NEeATENbHOCTb 3aKOHOAATENbHON U UCMNOSIHUTENbHON Bf1IACTU, MECTHOIo
camoynpassieHnsa n obecneymnBaroTCcs NpaBoCyanEM.

Cratba 55
1. NMepeuncnenune B KoHCTUTYuuun Poccninckon degepaunmm OCHOBHbIX NpaB u
cB060O He AOJIKXHO TOJSIKOBATbCS KaK OoTpuuaHMe Uaun ymasieHne apyrmx
obLenpun3HaHHbIX Npas 1 cBoboj vYenoseka U rpakaaHuHa.
2. B Poccuninckon ®epgepaunm He AO/MKHbI U34aBaTbCs 3aKOHbI, OTMEHSoLWne nnu
yMmansdtowme npasa u ceoboabl YenoBeka U rpakaaHuHa.

3. NpaBa n cBo60ablI YenoBeka u rpaxaaHnmHa MoryT ObITb OrpaHNYEHbI
denepanbHbIM 3aKOHOM TO/ILKO B TOM Mepe, B KakKon 3TO Heob6XxoaAMMO B Liensax
3alWNTbl OCHOB KOHCTUTYLUMOHHOIO CTPOS, HPABCTBEHHOCTU, 340P0OBbSA, NMpaB U

3aKOHHbIX MHTEpeCcoB ApYyrux nuy, obecneyvyeHmnst 060pOHbI CTPaHbl U
6e3onacHOCTU rocyagapcrea.



KOHCTUTYLIMOHHBIN CYI POCCUNCKOU ®EIEPALIIN
I[TOCTAHOBJIEHUE ot 14 nrona 2015 . N 21-1I1

XOTsi MHTEpIIPETAlMOHHAA NPABONPUMEHUTENIbHAS MpakTuka camoro EBpomeiickoro Cyma mo
mpaBaM 4YeJIOBEKa II0 TOMY WJIM HWHOMY BOIIPOCY, HAKAIUIMBA€Mass B TEYEHHUE CPABHUTEIBHO
JUIMTEIIBHOTO TEPUO/IA, MOXKET CO BPEMEHEM HU3MEHSTHCS, TEM HE MEHEE €ro MOCTAaHOBJICHUSA, KaK
NpEACTABISIETCSA, JOJDKHBI oOecreunBaTh 00Jie€ BBICOKMI - 1O CPaBHEHUIO C HAIUOHAIbHBIM

pPEryJIMPOBAaHUEM - YPOBEHbB 3aIMTHI IPAB U CBOOO/I YEJIOBEKA U I'PaKJaHUHA.

CoorBerctBenHo, Koncturynmonueii Cyn Poccuiickort ®enepanyuu HE MOXKET MNOMJIEPKATh
nanHoe EBponerickum CynoM no mpaBam 4enoBeKa TONkoBaHME KOHBEHIMHU O 3alIATE MTPaB YEJIOBEKa U
OCHOBHBIX CB00OJ, eciau uMmeHHO Kouctutymus Poccuiickoit ®denepanuy (B TOM 4YHCIE B €€
ucroiakoBanuu KonctutynunonueiM Cynom Poccuiickoit denepalinn) Kak IpaBoOBOM akKT, 00iadaroiuii
BBICIIICH IOpUIMYECKOM Ccuiioi B mpaBoBOM cucreme Poccuu, Oonee MOJHO MO CPaBHEHUIO C
COOTBETCTBYIOIIMMU NOJIOKEHUSIMU KOHBEHIIMM B UX UCTOJIKOBaHUU EBporneickum CyaoMm mo mnpaBam
YyeJioBeKa 00ECIeYMBAET 3alUTy IMPaB U CBOOOJ YEJIOBEKAa M IpakJaHWHA, B TOM YHCIIe B OanaHce C

IpaBaMu M CBOOOaMM MHBIX JuIl (cTaThs 17, yacTth 3, Konctutyuu Poccuiickoit deaepanun).



Obsa3aTtenbHoCcTb EBponenckon KoHBeHUnM
O 3aliuTe NpaB YenoBeKa U OCHOBHbIX
cBobon ansa PO

TakuM obpa3om:

1) KoHBEHUMSA 0 3auTe NpaB YenoBeEKa N OCHOBHbIX CBO60A
SABNSIETCSA COCTABHOW 4YacCTblo 3aKOHOAaTeNbCTBA PD;

2) HOpMbl EBpONencKkon KOHBEHLUWM O 3aliuTe npaB 4YesioBeKka
M OCHOBHbIX CBOB6OA noanexaTt NpUMMeHeHU Ha TeppuTopumn
P® B TOM UX 3HAYEHUN, KOTOPOE NpuaaloT UM pelieHund
EBponenckoro cyaa no npasaM 4vyenoseka. [pn 3ToM
EBponencknn cyq no npaBaM yesioBeka He CO34aeT HOBbIX
NpaBOBbIX HOPM, @ AaeT opuumManbHOE TOJIKOBAHME HOPM
KoHBeHUMN, 0ba3aTesibHOE K MPUMEHEHNID BCEMU
rocygapcreamMu, patudpumumposaslinMmu KoHBEHLNIO;

3) B cniydae npoTUBOPEYnNS HOPM, COAEPXKALLMNXCHA B
KOHBEeHLUMN, HoOpMaM, YCTAaHOB/IEHHbIM BO BHYTPEHHEM
3akoHoaaTtenbcTBe PO, nognexaTt NnpUuMeHEeHUo HOPMbI
KoHBeHUWHU,

B C/ly4dae pacxoxXaeHusa mexay ToikoBaHMeM KOHBEHUUN U
KoHCcTUTYyummn PO A0/KHO NPUMEHSATLCSA TO, KOTopoe boree
NnonHo obecneymBaeT 3aWnTy nNpaB u ceobon;



Obsa3aTtenbHoCcTb EBponenckon KoHBeHUnM
O 3aliuTe NpaB YenoBeKa U OCHOBHbIX

cBooboa ansa PO

4) rpaxaaHe PO BrnpaBe NpUHOCUTDL Xasobbl B
EBponenckni cya no npaBaM 4yenoBeKka B Cllyyae
HapyweHunsa Poccnnckomn deanepaumm nnm ee
OpraHamu ux npas, NpeaycMOTpPeHHbIX KoHBeHLNEN
n NpotokosnamMmm K Hen (B cny4dyae, ecnum 3TU NMpasa
OKa3a/10Cb HEBO3MOXHO 3alWUTUTb NYyTEM
MCNONb30BaHUA 3P MEKTUBHbIX CPEACTB
BHYTPUIroCyAapCTBEHHOWM 3aLnTbl). [oCcyaapcTBa,
paTudpunumnpoasLlumne KoHBeHLUUIO, MPU 3TOM
065a3anncb HUKOUM 0Opa3oM He NpendaTcTBOBaTb
3P PHEKTUBHOMY OCYLLECTBJIEHUIO 3TOrO Npasa.
PelleHns EBponenckoro cyaa no npaBaM 4enoBeka,
NPpUHSATbIE NOo XXanobam nNpoTne Poccnmnckomn
depnepaunmn, obs3atenbHbl 419 UCMOSIHEHNSA PO.



NOCJEAHAA UHCTAHLUUA

EsponeicKuin cya sasaneH xanobamu. lpexae scero = u3 Poccuu

TOP-[0 crpaH no Konu4ecTey nogaHHbIX Honuyecteo  Konwyecrso a- % NpMHATHA B l

: bIHECEHO |
rpampaHcKux wanob 8 CrpacByprekui cyg NOJAHHLIX  NOD, NPUHATBIX K paccMor- ALl ‘
¢ | Horbpa 1998 ropa no 31 aexabpa 2008 ropa Manob K paccMOTPeHHH PEHHI0 P |
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>Kanobbl, Haxoasuwuecs Ha paccmoTtpeHun B ECITY Ha

a ~

EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

PENDING APPLICATIONS ALLOCATED TO A JUDICIAL FORMATION
REQUETES PENDANTES DEVANT UNE FORMATION JUDICIAIRE
3012013

autres 37 Etats/
remaining 37 States

Poland/Pologne ggsgz

3200
2 5%

Republic of Moldoval
République de Moldova
3200
2,5%

United Kingdom/
Royaume-Uni
3250
2 6%

Bulgaria/Bulgarie
3800 Turkey/Turquie

3.0% : 16700

13,2%

Romania/Roumanie ltaly/Italie

Serbia/Serbie
10450
8.2%

8600
6,8%

Ukraine/Ukraine 14150
10500 11.2%
8,3%

Total number of pending applications: 126,850
Nombre total des requétes pendantes : 126 850




yAapcTBa



CIYILAETCA AENO

W3 644 PEuIEHVM CTPACBYPI'CKOFO CypA No WUCKAM nPOTHB POCCHW,
ApHHATIX B NEPHOA ¢ | HoaGpa 1998 ropa no 31 pexabpa 2008 ropa:

yCTaHOBNEHO XOTA fist OAHO
HapyWIEHHE IPaB 4eNoBeKa coc

He YCTANOBNEHO wapyweHi 228

gHecypebHoe yperynupoBaHue
N0 COFAAWERHQ CTOPOH [

Apyroe
(peEH3us, ApeABapHTENbHbIE
PACCMOTPEHHA, OTAOMEHHMIE pena) B




PelueHuns, BbIHEC >4 B oTHOWIEHUHM
Poc )b

Bcero nocraHoBsieHO 1212
peLleHnn, B TOM Yucne:

[ YCTaHOBMIEHO XOTS 6bl OAHO HAPYLUEHWE NPAB Ye0BEKa —
MY

JJOCTUrHYTO MUPHOE YperyampoBaHume 13

—
MpunHATO gpyroe peweHne (aeno 3assutens 6bino
NepecMoTpeHo, eMy BbiMslayeHa crpaBeaiMBas 10
KOMMEeHcaumsa rocy1apCcTBOM-OTBETYNKOM)




B 2014 roay 92 xanobbl
NpoTUB










PelwleHus, B
Poccuu

OTHOLUEeHNU
no 2016

r

Bcero npmHATO 23 pelueHud, B
TOM 4ucne:

[MpU3HaAHO Hannuyune xXoTsa 6bl OAHOIO
HapyLleHuns

o




CocTaB u cTpyKTypa Cyaa

HaunHaa ¢ 1 Hos6bpsa 1998 roma (pata BCTYnaeHUS B CUNy
MpoTtokosia N2 11 k EBponenckon KOHBEHUMM O 3awunTe npas
yesnloBeEKa M OCHOBHbIX cBoboa), Cyan pabotaeT Ha NOCTOSIHHOW
ocHoBe (paHee OH cobupanca 1 pa3 B Mecsil, Ha HeAesibHYIo
ceccuto). C atoro xe MomeHTa Cya CaMOCTOSTE/IbHO MPUHUMMAET
peWeHne no BOMPOCY O TMPUEMNIEMOCTU >Xasobbl (paHee OHO
NPUHNUMANOCb CAMOCTOSATEbHbIM OpraHoM - KoMuccuen no npasam
yesioBeka).

B EBponenckmnm Cya no npaBaM 4yenoBeKa B HacTosillee BpeMs
BXOAUT 47 _cynen, B COOTBETCTBUN C KOJTMYECTBOM CTpaH-y4yacTHUL,
CoBeta EBponbl n EBponenckon KoHBeHUMENM O 3alWuTe npas
yesloBeKa U OCHOBHbIX cB0o60oA. OT KaXXaon CTpaHbl-y4YaCTHULbI MpU
5TOM B COCTaB cyaa nsbupaertcsa 1 cyabs.

Cyabs nsbupaetcsa lNapnameHTckon accambneen Coseta EBponbl u3
CMUCKa, B KOTOPbIM BK/KOYAETCS TpU KaHAuAaTa, npennaraeMblix
rocyaapcTBOM — yyaCTHUMKOM. B HacTosiwee Bpemsa B coctaB Cyaa
B KayectBe cyabun oT Poccumnckon depgepaunun BxoauT OAMUTpumn

[lenos..




TpeboBaHus K cyabsm. CpokK nx
NOSTHOMOYNIA

PaHee: Cyabu n3bmnpatoTcsa CpOKOM Ha wecTb NeT. OHM MoryT 6bITb
nepensbpatbl. NMNapnamMeHTCcKas accambnes AoKHA CTPEMUTBLCS K TOMY,
4yTObbI cocTaB Cyaa Kaxkable TP roga, HaCcKoJ/IbKO 3TO BO3MOXHO,
obHoBMSANCA HAanonoBMHy. [Ana obecneyeHns 3TOro OHa MOXET NPUHATb
pelleHmne o0 TOM, YTO CPOK WU CPOKM MOSTHOMOUYMNIMN OAHOIO UN HECKONMbKNX
n3bupaembix cygen 6yayT MHbIMU, HEXENN LWeCTb JIET, HO B NtO6OM cnyyae
He Sonee neBATU N He MeHee Tpex net. NMpotokon 14: cyabun n3buparoTcs
Ha 9 net

CpOK MOSTHOMOYNIA CYyAEN NCTEKAET NO AOCTMXEHUU nmu 70 ner.

Ha npoTsaxeHun BCcero cpoka npebbiBaHs B AOKHOCTU, B COOTBETCTBUU C
NYHKTOM 3 cTtaTbn 21 KOHBEHUMN, CyAbN HE OO/KHbI OCYLLECTBAATb
HUKAKOW NOSIUTUYECKON, aAMUHNCTPATUBHON NN NPpodeCcCUoHanbHOM
AesaTenbHOCTN, HECOBMECTUMOM C UX HE3ABUCUMOCThLIO,
6ecnpucTpacTHOCTbIO UK C TpeboBaHUAMU, BbITEKAKOLWMMN N3 XapaKTepa
nx paboTbl B TeyeHne nosiHoro paboyero aHsA. O n0b60ON AONOAHUTENBHON
AeATeNbHOCTMN KaXkabl Cyabs AoKeH 3aaBnaTtb lNpeacenatento Cyaa.

Cyabs MOXeT 6bITb OTCTPAHEH OT AO/IKXHOCTU TOJIbKO B C/ly4vae, ec/nin Ha
NJI€HAapHOM 3acefaHuKn OCTasibHble Cyabn 60MbLWNMHCTBOM B ABE TPETU
ros10coB npebbiBalOWMX B AOMKHOCTU U36paHHLIX Cyaen MPpUHUMALOT
pelleHmne o0 TOM, YTO OH UM OHa NepecTaeT COOTBETCTBOBATL
npeabsBnseMblM TpeboBaHnAaM. peaBapuUTenbHO OH MW OHA AOXKHbI 6bITb
3ac/nywaHbl Ha nNaeHapHoM 3acegaHun Cyaa. Jliobon cyabsi BripasBe HayaTb
npouenypy OTCTpaHEHUSa OT AOJIKHOCTH.



CTtpykTtypa Cyaa

« OpraHmnzaunoHHo Cya pasaeneH Ha naTtb Cekuyunn. Kaxkabin
CyAbsi BXOAUT B COCTaB OAHOMN U3 3TnUX CeKkuunu.
[lepcoHanbHbIM cocTaB CeKunn yTBepXaaeTcsa Ha Tpu roaa.
OH ponxeH 6bITb cbanaHCcMpoBaH Mo reorpauyeckomMy u
NO/IOBOMY MPU3HAKY N AOJ/IKEH NpeacTaBfiaTb pa3/inyHble
NnpaBoBble CUCTEMbI [[0OCyaapCTB-y4aCcTHUKOB KOHBEHL WM.

« Bo3rnaenget Cya ero lNpeacenatens. lNpeacenatens Cyaa um
ABa 3aMectutens lNpeacepnatena Cyaa, lNpeacenatenu
Cekuunun nsbumnpatorcsa Ha njieHapHoM 3acegaHuun Cyaa
CPOKOM Ha Tpu roga, npu 3Tom npebbiBaHne B 3TOU
AO/IHKHOCTM HEe A0J/IKHO MnMpeBblllaTb NPOAO/IKUTENBHOCTb UX
npebbiBaHNSA B AO/KHOCTU B KayecTBe cyaen. OHU MOryT
ObITb MNepen3bpaHsbl.

« Cya ocywectBndeT CBOK AeATeNIbHOCTb, 0bpa3ys BonbLiyto
[Manaty, NanaTtbl 1 KOMUTETHLI U B COCTaBe_eANHOANYHOro

cyAdbi




CTtpykTtypa Cyaa

EAnHONNYHBbIV CYyAbS

PewaeT BONpoC 0 NpUeMIeMOCTU
»anobbl, ecnmn TakoBoe pelleHne
MOXeT 6bITb NpUHATO 6e3
AOMOJTHUTENbHOI0 N3y4YeHus
XXanobol

KoMurteTt

KoMuter COCTOUT M3 Tpex cyaen
oaHon Cekumn. KoMUTET NpmusHaeT
»Kanoby HenpueMsieMon ity
obbaABNAET ee npuemMneMonm u

OAHOBPEMEHHO BbIHOCUT
NOCTAHOB/IEHME NO  CyWecCTBY
XXanobbl, ecnu nexawunn B 0OCHOBE
aena BOMpOC, Kacarmwmnmncs
TONKOBAHUSA WU MPUMEHEHUS
NOJIOXEHUN HacTosLLEN

KoHBeHUMM nnb60 T[MpoTOKOSIOB K
HEen, Yyxe 4aBfSeTcd npeaMeToM
NPOYHO yTBEPAMBLLEroCH
npeuegeHTHoro npaea Cyaa.

[lanaTta

[Manata coCTOUT U3 CeMun cyaen
(no xoaaTancrey naeHapHOro
3acepaHna Cyaga Komutert
MWHNCTPOB BNpaBe Ha
onpeneneHHbln CPOK YMEHbLUNTb
4YMC/O cyaden B cocTtase lManaTt go
NATN) , OAHUM U3 KOTOPbIX
ex-officio (T.e. Mo A0MKHOCTN)
SABNSIETCH CyAbsl TOW CTPaHbl,
NpOTMB KOTOPOM noaaHa xanoba.
OcTanbHble 4YneHbl ManaThbl
Ha3Ha4aloTCsa npeacenaTenem
Cekunun U3 ynucna Yn1eHoB
cooTBeTcTBYOWen Cekunm B
nopsaake oyepegHoOCTU. YneHsbl
Cyna He MoryT
npeacenaTenbCTBOBaTh Npu
pa3bupatenbCcrtee aena, ecnu
CTOPOHOW B HEM ABNSAETCS
rocyaapCcTBO-y4YacTHUK
KoHBeHUWUN, rpaxaaHaMu
KOTOPOro OHU SIBASKOTCS UK OT
KOTOPOro OHM n3bpaHbl CyabsiMu.



SNIEERIENENE:

Bonbliasa lNanaTta cocTonT M3 ceMHaauatu cyaenm (n He
MeHee TpeX 3anacHbIX cyaen).

B coctaB bonblwion Manatel BXoaaT lNpeacepatens Cyaa,
3amectutenu lNpeacenatensa Cyaa v lNpeacepnatenn Cekumn,
cyabs, n36paHHbIXA OT rocyaapcrea, ABISAOLErocs CTOPOHOU
B Aene, BXoauT B cocTtaB bonblion MNManatbl ex officio.

- Mpy Npon3BOACTBE Mo Aenam, nepegaHHbiM bonbLion
[lanate Ha ocHoBaHUWM ctaTbn 43 KoOHBEHLMWN, B COCTaB
Bonbwow MNanaTtebl HE MOryT BKJHOYATLCA CyAbM,
NPpMHMUMaBLLUME paHee ydyacTue B coBellaHuax lNanaThl,
KOTOpasd paccMaTpuBasia BOMpPoC O NpuUemM-1eMoCcTy xanobsbl
WIn No cyuwecTtBy aena (Kpome lNpeacenartens atoun anatbl
N CyAbW, 3acedaBLIero oT rocyaapcrBa, KOTOpoe dBnideTcs
CTOPOHOW B Aene.



e INNELRIELEYE

Ecnn peno, Haxoasueecsa Ha paccMoTpeHuu lNanaThl,
3aTparmBaeT cepbe3Hbl BOMPOC, KACaloLWMNCA TONKOBAHUS
nonoxxeHnm KoHseHUUU nnun NpoTOKONOB K HEN, NN eCNn
pelleHne Bornpoca MOXeT BOUTU B NPOTMBOPeUmne C paHee
BblHeCceHHbIM Cya0M nMocTaHoBneHneM, lanaTta MoXeT Ao
BbIHECEHUS CBOEro rnocCTaHOB/IEHUS YCTYNUTb OPUCAUNKLNIO B
nonb3y bonbwow lNanaTtbl, €c&in HM 0aHA U3 CTOPOH HE
BO3pa)kaeT npotms 3Toro (ct. 30 KoHBeHuun)

B TeyeHne Tpex mMecsueB C AaTbl BbiIHeceHud [Manatoun
NOCTAaHOB/IEHMNSA MO UTOMaM pacCcMOTpeHund Xasiobbl B
NCKJTIOUYUTENBHbIX Cy4YasX BO3MOXHO obpauleHune ntoboun ms
CTOpPOH B Aesne o nepegade ero Ha paccMoTpeHue bonblion
Manatbl. [leno MmoxeT 6biTb NepecMOoTPeHO bosibLLoW
[lanaton, ecnn oHO NOAHMMAET Cepbe3HbIN BOMPOC,
KacaloLWwnnNCa TONKOBAHNA NN NMPUMEHEHNS NOJI0XKEHUN
HacToswen KoHBeHUUU nnun [NpoTOKONOB K HEN, NN APYTOU
cepbe3Hbl Bonpoc obuiero xapakrtepa (ct. 43 KoHBeHUNN)



YnpouieHHas cxema nopafka paccmoTpeHus Xanobbi B Cyaie pa3nnyHbiMmu cyae6HbIMM cocTaBaMu

UHONBUAYANIbHbLIE
MAJIOBbI

CyabAa EAUHONNYHO KOMMTET
1 cynba 3 cygbu

Pelwenne Pewenne
O HenpuemnemocTu 0 HeMpuemnemocTu

PeweHne Pewenne
0 HeMpuemMneMoCTu 0 NpYIemMNeMocTy
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[octaHoBNEHME
0 Np1emnemocTu
1 MO CyLiecTBy

[ocTtaHoBNEHME
0 NpYeMIEMOCTH
Mo CyLlecTBy
1 M0 CYLLecTBy

Mepenaua
Mepepaua

Yctynka
IOPUCANKLIAN BOJIbLLAA NANIATA

17 cypen

MocTaHoBneHne




CekpeTtapb Cyaa

Cekpetapb Cyna nsbupaercs Ha nieHapHoM 3aceaaHuun Cyaa.
Kanamaatbl oMKHbI 06n1agaTbe BbICOKMMU MOpPasibHbIMU
KayecTBaMmn N MMETb NpaBoBble, aAMUHUCTPATUBHbIE U
NIMHIBUCTUYECKME 3HAHUSA U ONbIT, HEOb6XoAMMbIE AN UCMOSIHEHUS
CBHA3aHHbIX C 3TOM AOJIXXHOCTbIO PYHKUMN. CekpeTapb nsbupaercs
CPOKOM Ha NATb IeT 1 MOXET ObITb nepensbpaH. CekpeTapb MOXeET
6bITb OTCTPAHEH OT AOJ/IKHOCTU TOJSIbKO B C/ly4dae, eC/in Ha
naeHapHOM 3aceaaHnmn yvneHbl Cyga 60NblWIMHCTBOM B ABE TPETH
FO/10COB HAaXoAsWMXCS B AO/MKHOCTU M36paHHbIX CyaeN NPUHUMALIOT
peleHne o ToOM, YTO COOTBETCTBYHOLLEE NINLO NepecTasnio OTBeYaTb
HeobxoanMbIM TpeboBaHUAaM. NpeaBapuUTeibHO OH UM OHA
AO/KHbI ObITb 3acnyLllaHbl Ha nMJieHapHoM 3acegaHun Cyaa. Jlrobon
CyAbd Brpase Ha4yaTb npouenypy OTCTpaHEeHUS OT AO/IKHOCTMU.

CekpeTapb oKa3sbiBaeT rnomolub Cyay B OCYLLECTBIEHUU €ro
DYHKLUMIA N OTBETCTBEH 3@ OpraHmn3aLuio U AeaTeNbHOCTb
cekpeTapuaTa noj pykosoactBoM [peacenatens Cyaa.

CekpeTapb XpaHuUT apxuBbl Cyaa U SABASETCA TEM MOCPEAHUKOM,
yepe3 koTtoporo Cya OCyLEeCTBMSET CBA3b, HANPaBASET UK
NPUHMMAET BCE YBEAOM/IEHUSA MO Ae/aM, KOTOpble nepeaaHbl Uan
NO/MKHbI ObITb MepeaaHbl Ha ero pacCMOTpeEHME.



MecTtoHaxoxaeHune Cyna

MecTtonpebbiBaHneM Cyna aBnseTcs
MecTonpebbiBaHne CoBeTa EBponbl — T.
Ctpacbypr. OgHako Cya MOXET BbIMNOJIHATb CBOU
dyHKLUNN, ecnn couTeT uenecoobpasHbiM, B
APYyromM MecTe Ha TeEppUTOPUN rocyaapCcTB-41eHOB
CoBeTa EBponbil.

XKanobbl A0/MKHBI HANPaB/IATbCS Ha CleayroLwnm
ajpec:

Au Greffer de la Cour Eropeenne des Droits
de 'Homme Conseil de I’'Europe, F - 67075
Strasbourg Cedex France

nnn: The Registrar European Court of Human
Rights Council of Europe, F-67075
Strasbourg Cedex, France



OcobeHHOCTU paccMOTpeHun aen
EBponeunckum Cygom no npaBam 4yenoBeka

« >Kanobbl Ha HapylweHne npaB, 3aKpensIEHHbIX
KoHBeHUMen, MoryT nogaBaTtbCsa Hanpsamyto B Cya
ntobbIM ocyaapCTBOM-YYaCTHUKOM
(MeXXrocyaapcTBeHHble 3a8B/1IeHNS) WU YaCTHbIM
nmuoMm (nHanBuAayasibHble 3a8B/eHns).
[ToacHUTEeNnbHasa 3annucka Ansg 3asBuUTenen u
dopMynap 3aaB/ieHnss MOryT 6biTb NOJTYYEHbI B
CekpeTtapuarte Cyaa.

« VHAMBUAYyanbHblE 3a9BUTENN BNpaBe NogaBaTb
XXanobbl CaMOCTOATENIbHO, OAHAKO DpUANYECcKoe
npeacTaBUTENIbCTBO PEKOMEHAYETCS U AaXe
ABNAeTcsa 0bs3aTenbHbIM NMPpU NPOBEAEHUN
CNYLLAHUW UM nocne npu3HaHus aena
npuneMnemMmbiM. [Inga 3aaButenen, He
pacnosaratowmx 4oCTaTOYHbIMN (PUHAHCOBbLIMU
cpeactsamu, CosetoM EBponbl 6bl1a pa3paboTaHa
CXeMa NnpeaocTaB/ieHns PUANYECKON NOMOLLN.



OcobeHHOCTU paccMOTpeHun aen
EBponeuncknm Cyaom no npaBam 4yenoBeka

« PazbupaTtenbcrteo B Cyae dasnseTcs
cocTa3aTtesbHbIM U Ny6IMYHbIM. Kak npaBuno,
OHO NMPOBOAUTCSH B MUCbMEHHON bopMe. YCTHble
C/IyLWlaHUs NpoBOAATCA NMULWLb B peaKnx caydyasax u
TOoXe ABNATCA Ny6SIMYHbIMKU, €C/iN TOJSIbKO B CUY
NCKNUYnNTENbHbIX 06CcToAaTenbCTB [NanaTta unu
bonblwaga lNanata He pewnT nHade. loctyn Ko
BCEM AOKYMeHTaM, nepeaaHHbIM CTOPOHAMU Ha
XpaHeHne B CeKkpeTapuaT, KaK nNpaBuio, SBNSeTCs
OTKPbITbIM. ICKNOYEHNEM N3 ITOr0 Nnpaswuia
ABNAOTCS NINLWb AOKYMEHTbI, CBSA3aHHbIE C
NOMNbITKON MUPHOIO yperyanpoBaHus »asioobl.



OcobeHHOCTU paccMOTpeHun aen
EBponeuncknm Cyaom no npaBam 4yenoBeka

OdunumanbHbIMU A3blkaMu Cyaa aBNAOTCS GpPaHLY3CKUN U
AHITIMNCKUIN, TEM HE MeHee 3asB/1eHns MOoryT ObITb
npeacrtaB/ieHbl Ha JIIO6OM M3 ouLManbHbIX A3bIKOB
[[ocynapCTB-y4aCTHUKOB (B TOM YMUC/1e HAQ PYCCKOM S13blKe).
Bosiee TOro, 3asiBneHne pekoMeHaAyeTcs npeacrtaBndaTb Ha
PYCCKOM s3biKke (MNn 93blke TOro rocyaapcrea, Ha KOTOpoe
nogaeTcsa »anoba). B MHOM cniydae 3assBUTENb
BnocneacTteum cam obda3aH obecneuynTb nepeBos 3asB/IeHUS
N NpwuiaraeMbiX K HeEMY JOKYMEHTOB Ha $3bIK
COOTBETCTBYHOLLEro rocyaapcraa — y4yacTHUKaA.

[locne nNnpuaHaHMAa gena npueMneMbiM A0/KEH
NCMONb30BaTbCs OANH U3 opuLManbHbIX A3bIKOB Cyaa, ecnu
[Mpeacenatens Manatbl Unn bonbwown NManaTtbl HE pa3pewunT
NPpOAO/IKUTb NUCMOJSIb30BAaTb A3blK, HA KOTOPOM 3adB/1eHne
661210 NogaHo.



OcobeHHOCTU paccMOTpeHun aen
EBponeuncknm Cyaom no npaBam 4yenoBeka

« Ha nobon ctagnm paccMoTpeHUS
XXanobbl Cya BrnpaBe NpUHATL
pelleHmne o HeobxoanMMoCTH
npoeeaeHna CyagomMm Uanm ero
yneHamun, oagHNM NN HECKOJIbKUMMN,
paccsiefoBaHNS U BbINOTHEHUS
nodbon MHONM PYHKLNK B APYIrOM
MecTe.




UcnonHeHue pewieHnn EBponenckoro
Cyaa no npaBaM 4yenoBeKa

« YacTtb 2 cTtatbqa 46 KoHBEHUUN NpeaycMaTpUBaET,
UTO OKOHYaTeNlbHOe pelweHne Cyaa HanpasigeTcs
B Komutet MnHuctpos CoeeTa EBponbl, KOTOPbIN
cneauT 3a ero UCNoJIHEHUEM.

= KOMUTET MMHUCTPOB COCTOUT U3 MUHUCTPOB
MHOCTPAHHbIX AEN rocyaapCcTB-y4YaCcTHUKOB.
3acenaHus KommTteTa € NIMYHbIM YYacTUEM
MUHUCTPOB MHOCTPAHHbIX AEN NPOBOAATCA NNLLb
[Ba pa3a B roA. Ha Bcex ocTanbHbIX 3aceaaHunsx,
B TOM YMC/1E€ TEX, KOTOPbIE MOCBSALLEHbI KOHTPOJIIO
3a UCNoJIHEHUEM pelleHnin EBponerickoro Cyaa,
MUHUCTPbI NpeAcTaB/e€Hbl UX MOCTOSAHHbIMU
npeacrtasutenamm npu Cosete EBponbl.



UcnonHeHue pewieHnn EBponenckoro
Cyaa no npaBaM 4yenoBeKa

3acefaHund, NocBsLleHHble KOHTPOJIK0 3a UCMO/THEHUNEM
peweHnn Cyaa, NpoBOAATCS, KaK NpaBuio, Kaxable ABa
MecsLua, To eCcTb 6 pa3 B roa. Kaxaoe peweHune Cyaa,
KOHCTaTupytouiee HapyweHne KoHBeHUNN, CTaBUTCA Ha
NOBECTKY AHA 6amnxaunwero Takoro 3aceaaHus. danee
peweHne Cyana paccmatpmBaeTtcd KoMmteToM MMHUCTPOB
nepnoanyveckun, C MHTepBaJlaMu, Kak NpaBuio, He
npeBblWaoWmMMM 6 MecsiueB (3TU MHTepBasbl 3aBUCAT OT
CPOYHOCTU BOMNPOCOB, CBA3aHHbIX C UCMOSTHEHUEM KaXXao0ro
cynebHoro peweHus), Ao Tex nop, noka KoMmuTeTr He coyTeT
pelweHne NCNoJIHEHHbIM U, COOTBETCTBEHHO, He 3aBepLunT
ero paccMoTpeHMne NpUHATUEM 3aKpbIBalOLLEN OENO
pesonwunn. [1o Toro kKak KoMuTeT 3aBepLUNUT PpaCCMOTPEHMUE
Aena, oH MOXeT NPUHUMATb Ha pa3/IMYHbIX 3Tanax KOHTpo4d
TakK Ha3blBaeMble «npeaBapuTenbHble pe3oniounmn>», B
KOTOPbIX OH Bblpa)aeT CBOK MO3UNLINIO NO pas3fiMyHbIM
BOMNpoOCaM, CBSA3aHHbIM C NCNONIHEHUEM pelleHnn Cyaa.



Mepbl, KOTOpOe AO0MKHO NPUHATbL rOCyAapCTBO-OTBETUYUK AN
ncnonHeHus peweHusi EBponenckoro Cyna

1. icnonHeHue pelleHns B 4aCTu BbIMJiaTbl NPUCYXAEHHON 3as9BUTESIO
“crnipaBea/iMBon KomrieHcayumn”, To eCTb onpeaenieHHoOn AEHEXHOWN CYMMbI C
Lesfibl0 BO3MELLEeHNS MaTepuasnibHOro u/mnmn MopasnbHoro ywepba,
HaHeCeHHbIX HapyweHneM KoHBeHUMN, a TakxXe cyaebHbIX nsaepxek.

KoHTponunpys ucnosiHeHue peweHus Cyaa B 3Tom 4yactu, KoMmmteT MUHUCTPOB
cneauT 3a BbINAATON NPUCYXAEHHbIX AEHEXHbIX CYMM U BO3MOXHbIX
NPOLIEHTOB 3@ NPOCPOYKY. [0OCYyAapCTBO-OTBETUMK UMHPOPpMUpyeT KoMuteT
MUHUCTPOB O (paKTe n aaTe BbinaaTbl NPUCYXKAEHHON AEHEXHOMN
KoMneHcaummn. CekpeTapuaT perucTtpupyet dakT n gaTty BbinnaTbl U, B
Cllyyae Ux COOTBETCTBMS YCNOBMAM, onpeaeneHHbiM CyaoM B ero peLlieHuu,
KoMuTeT 3akpbiBaeT (MHAHCOBLIN acneKkT gena.

[ocynapcTBa, Kak rnpaBuio, UCMPaBHO MAaTAT onpeaeneHHy Cyaom
KOMNeHcauuto. TpyaAHOCTU, MHOrAa BO3HUKAIOLWME B BOMPOCax BbinaThl,
HOCSIT B OCHOBHOM TEXHUYECKUN N aAMUHUCTPATUBHbLIN XapaKTep

HEBO3MOXHOCTb YCTAaHOB/IEHUS KOHTAKTa C 3asiBUTeNIeM, OTCYTCTBUE

AaHKOBCKUX KoopAMHAaT 1 T.n.). [NNoaobHblie TpyAHOCTU peLlarTCca B
paboyeM nopsake Mexay KOMNeTeHTHbIMU rocyaapCTBEHHbIMU OpraHamMmm um
npeacTaBuUTENsIMU 3asBUTENS, B Clydae Heob6X0AMMOCTU C NOMOLLbIO
Cekpetapunata CoseTa EBponbl.



[NlocTtaHoBneHue ECIY ot 31.07.2014
"Oeno "OAO "HedTanag komnaHma "FOkoc" (OAO

Neftyanaya Kompaniya "Yukos") npotne Poccuimnckown
denepaumn” (kanoba N 14902/04)

[oCcyaapcCTBO-OTBETUMK 0653aHO  BbINIATUTb  aKUMOHEpAM KOMMNAHUU-
3asiBUTENbHULbI B COCTaBe HAa MOMEHT ee NMKBuaaumm U, B 3aBUCUMOCTMU OT
06CTOATENBLCTB, UX NMpaBonpeeMHNKaM U HacnegHnkam 1 866 104 634 eBpo
(oAMH MuANMapa BOCEMbCOT LWeCTbAeCAT WeCTb MWIIMOHOB CTO YeTblpe
TbICAYM WECTbCOT TpuauaTb 4eTbipe €eBpO), a Takxke sawbon Hanor,
noanexawmnm HauYnCeHNO Ha YKa3aHHble CYMMbl, B KayecTBe KOMMNeHcauuu
MaTepuanbHOro yuepba, nognexalime nepesogy B BaslloTy rocygapcrea-
OTBETYMKA NO KYPCYy, KOTOpbIN ByaeT yCTaHOBNEH HA AE€Hb BbINAaThl;

rocynapcrBo-oTBeTUMK 0653aHO B TedeHue Tpex MecsaueB C  AaTthbl
BCTYrNJieHNnda HacTosiwero NoctaHoOBNEHUS B CUTY B COOTBETCTBUU C NYHKTOM
2 ctatbn 44 KoHBeHuuun Bbinnatutb 3asasutento 300 000 espo (TpucTa
TbICSI4 €BpO) B KayecTBe KOMMNeHcaumm cyaebHblX pacxodoB N U3aepxek, a
Takxe 0bon Hanor, HadvucnsgeMmbih Ha YKa3aHHY CyYMMYy, KOTOpble
noanexart Bbirysiate poHay "HOKOC MHTepH3aWHAN" no TpeboBaHMo KOMMNAHUN-
3a9BUTENIbHULbI.



Mepbl, KOTOpOe AO0MKHO NPUHATbL rOCyAapCTBO-OTBETUYUK AN
ncnonHeHus peweHusi EBponenckoro Cyna

2. Mepbl HANBMAYaNbHOro Xapakrtepa - nNpecneayrT uenb npekpalieHud
HapyLleHNIN, NPOAOIKAOLMXCS BO BpEMEHU, N YCTPaHEHUS NOCIeACTBUN
HapyLeHNIN, COBEPLUEHHbIX B NPOLWWJIOM, C LLleNIbl0 BOCCTAHOBJ/IEHUS,
HACKOJIbKO 3TO BO3MOX>XHO, CUTYaLWMUnN, KOTOpas MMena MeCcTo A0 HapylweHund
KoHBeHUuMn.

XapakTep 1 Heob6X0AMMOCTb TaKMX Mep 3aBUCAT OT obcTosaTenbcTB Aena. Cya
HEeoOAHOKPATHO MoATBEPXAaN NpUHLMMI, COrNAacHO KOTOPOMY rocyaapcTtea, B
npunHumne, ceob6oaHbI B Bbibope cpeacTB A1 AOCTUXEHMUS XenaemMoro
pe3ynbTaTta, T.e. YCTPaHEeHMs NocneacTBMM AONYLWEHHOro HapyLweHus. Tem
He MmeHee, Cya HEOAHOKPATHO YKasbiBasl, UTO AaHHas cBoboaa AenCTBUMn
ocyuwiecTBnsieTcs noa KoHTponeM Kommutera MMHUCTPOB, B paMKax ero
KOMMNeTeHUMUN NO HAA30pYy 3a UCMOSIHEHUEM peweHnn Cyaa.

B KayecTBe Takux MEpP, B YaCTHOCTWM, MOTYT BbICTYMNATb.

- MepecMoTp BHYTPEHHUMU cydaMun Aena, B KOTOPOM ObINI0 HANAEHO
HapyweHne KoHBeHUUN;

- CHATUE HAIOXEHHOW B HapylweHne KoOHBEHLUMU CyaAUMOCTU U/ nnu
BOCCTaHOBJ/IEHWE HEMNPABOMEPHO U3bATbIX NpaBs;

- Mepbl, obecneynBatoWMX BO3BpaLleHNne B CTpaHy 3asBUTENSA, C TEM, YTOObI
MCNpaBuTb A0MYLEHHOE B OTHOLIEHMM HEro HapyLleHWe B BUE BbIChINIKY
MHOCTPaHLLEB CO CBOEW TEPPUTOPUMN.



Mepbl, KOTOpOe AO0MKHO NPUHATbL rOCyAapCTBO-OTBETUYUK AN
ncnonHeHus peweHusi EBponenckoro Cyna

3. Mepbl 0bLlero xapakrepa. 3T0 - Te€ Mephil,
KOTOpble rocyaapcTBo 0653aHO NPUHSTb C TEM,
yTobbl NPpeaoTBpaTUTL B 6yAyLLEM HOBbIE
HapyLlleHns, noaobHble TeM, KOTOpble Obln
BbisiBJ1IEHbI peweHmnamm Cyaa.

Mepbl obulero xapakrtepa, no onpeaesneHuto,
BbIXOAAT 3@ npeaenbl AaHHOMO KOHKPETHOro aena
N 3aTparmBaloT WUPOKUK Kpyr nuy. MNpuHaTtue mep
obLiero xapakrtepa noapa3syMeBaeT, npexaie
BCEro, aHanam3 Npu4nH, NpUBEALINX K HapyLIEHNIO
KOHBeHLI,l/Il/I M MOUCK MYyTen YCTPaAHEHNS 3TUX
NPUYNH. ,El,nﬂ 3TOro 3a4acTtyto bbiBatoT
HeobXxoAMMbIMU 3aKOHOAATENIbHblE UBMEHEHUS,
nnMbo n3aMeHeHusa cyaebHon mnu
aAMNHNCTPATUBHOMN NPAKTUKMN.



[TocTtaHoBneHue lNneHyma BepxosHoro Cyga P® ot
19.12.2013 N 41 "O npakTuke npMmMeHeHua cygamu
3aKoHoOaTeNnbLCTBa O Mepax npeceyeHns B Buae
3aKn4YeHna nog cTpaxy, AoMalluHero apecra u 3anora”

5. B kauecTtBe ocHoOBaHUM A1 n3bpaHus Mepbl NpecevyeHnss B BUAE 3aKH0HEHUS
noA CTpa)ky MoryT 6bITb NMPpU3HaHbl Takue pakTnyeckmne obCcroaTenbCcTBa,
KOTOpble CBUAETENBbCTBYIOT O peasibHON BO3MOXHOCTU coBeplUeHUsI 06BUHSIEMBIM,
noao3peBaeMbIM AENCTBUIN, YKa3aHHbIX B cTaTbe 97 YIK P®, n HEBO3MOXHOCTU
becnpenaTCTBEHHOro OCYL,ECTB/IEHUS Yro/IOBHOIO CyA40onponu3BOACTBa
nocpeacTBOM NMPUMEHEHNA B OTHOLUEHUN NNLA UHOW Mepbl NMpeceyeHuns.

B 4aCTHOCTM, O TOM, YTO NINLO MOXET CKPbITbCA OT AO3HAHUSA, NpeaBapUTesIbHOro
cnepcTBusa WK Ccypa, Ha nepBOHaYasibHbIX 3Tanax NMpPomM3BoACTBa MO YrosIOBHOMY
Aeny MoryT CBMAETENbCTBOBATb TAXECTb NpeAbsB/IeHHOro 06BUHEHNA U
BO3MOXHOCTb Ha3Ha4YeHUH HaKa3aHusa B BUAE NuweHns csoboabl Ha A/INTENbHbIN
CpOK 60 HapyleHue nMnMLoM paHee n3bpaHHOM B OTHOLLIEHUU ero Mepbl
npecevyeHnsd, He CBA3aHHOM C nuweHneM cesoboabl. O TOM, YTO SIMLLO MOXET
CKPbITbCH 3a rpaHuLen, MOryT CBUAETENbCTBOBATb, HaNnpumep, NoaTBEpPXAEHHbIE
hakTbl Npogaxkn NpuHaanexawero eMy Ha rnpase cO6CTBEHHOCTU MMYLLLECTBA Ha
Tepputopumn Poccuimnckom degepaunm, Hanmumna 3a pybexoMm MCTOYHMKA A40X0Aa,
(PUHAHCOBbLIX (MMYLLECTBEHHbIX) PEeCcypcoB, HaNMuusa rpaxaaHcrea (nNoaaaHCTea)
MHOCTPAHHOIO rocygapcrea, OTCYTCTBUSA Y Takoro sinua B Poccnmnckom
denepaumm NOCTOSSHHONO MecCTa XuUTesnbCcTBa, paboTbl, CEMbU.



Y4yacTue agBokKaTa B UCNOJSIHEHUU peLUeHUs, MPUHATOro
EBponenckum Cygom no npaBam 4yernoBeka

HecMoTpsa Ha TO, 4YTO 3acesaHns KommTeTa npoBOAATCSA NpU
3aKpbITbIX ABEPAX, 3aABUTENb UM €ro afABOKaTbl UMEIOT
NpaBoO NMMCbMEHHOro obpalleHns B KOMUTET, Npexae BCero
Mo BOMPOCaM BbIMAaTbl AEHEXHOM KOMNEHCALUMN N NMPUHATUS
Mep MHAMBUAYANbHOro XxapakTtepa. OT akKTUBHOCTHU
a/lBOKATOB U 3assBUTENEN BO MHOIMOM 3aBUCUT
MHpopMmpoBaHHOCTb KoMuUTETA NO 3TUM BOMNpPOCAM W,
COOTBETCTBEHHO, PELUEHMNS, KOTOPblE UM BYyAYyT NPUHATHI.

Bcneancreme 3TOro Kak 3asBuUTesNiIM, Tak U UX aZiBOKaTaM He
CTOUT 3abbiBaTb, YTO NpoLeaypa, HayaTass MU Ha
OCHOBaHuUM KOHBEHLUMN B MOMEHT noaayu >asiobbl B
EBponenckmnn Cya, eule He 3aKaHUYMBAETCS C pelleHneMm
Cypna, HO npoaoJsikaeTtcs B paMmkax Komntera MMHUCTPOB A0
Tex Mop, NokKa OH He COYTET 3TO pelleHne NCNOJTHEHHbIM.



[lesaTenbHOCTb aABoOKaTa A0 NoAdayu XXanoodbl B
EBponeunckuun Cya no npaBam 4yerioBeka

« O3HakoOMNneHume C
npeueaeHTamm

NMonoxxeHnsa KoHBeHUUN
HOCAT o6LWMN xapakrep, 1,
KaK y>e yKa3biBaJIOCb
paHee, He MOoryT 6bITb
MCTOJIKOBaHbl BHe
npakTukun EBponemckoro
Cyaa no npaBam
yenoBeka, 6e3 yuyera
paHee BblHECEeHHbIX
peweHun Cyaa no
CXOAHbIM Aenam.




[NeATenbHOCTb aABOKaTa A0 nogadu XXanoodbl B
EBponeunckmun Cya no npaBam 4YesrioBeka

OTpa)keHne CyuecTBEHHbIX AOBOAOB B NpoueccyalbHbIX
AOKYMEHTaXx

Mepen obpaweHnem B EBponencknin Cya no npaBaM 4yesnoBeKa

3asgBUTENEM AO0JIKHbI ObITb MCUHEpraHbl BCe AOCTYMHbIE eMY

3 PeKTUBHbIE CpeacTBa BHYTPMUIOoCyAapCTBEHHOW 3aLUMTLI ero

npas. ObpaweHne B EBponenckun Cya — nocnegHee,

AOMOJIHUTENIbHOE CpeaACTBO, KOTOpPOe AO/IKHO NPUMEHATLCA TO/IbKO

B TOM C/ly4ae, eCnn BHYTPW rocygapcTBa He yaanocb obutbcs

3alNTbl 4AHHOIO Npaea.

[MosTomy xanoba ébyaet npuHaTa Cyaom ToNbKo ecnu byaer
AO0Ka3aHOo, UYTOo npexae 3asiBuUTesib NbiTanCcsd OTCTOATb MUMEHHO
AAaHHOE NMpaBo BO BHYTPUIOCYAapPCTBEHHbLIX pa3bupatenbCcreax,
NpuyeM OCHOBbLIBAJICA OH UMEHHO Ha TeX apryMeHTax, KOTopbiMK
onepupyeTt u B cBoen xanobe B EBponenckun Cyn no npasam
yenoBeka (Mbo Haao AokasaTb B Xasiobe, yTo apdeKTUBHbIE
cpeacTBa A1 3almMTbl NpaBa Booblle OTCYTCTBOBaNN BO
BHYTpeHHeM npase). MHaue Cya MOXeT NpuaTK K BbiBOAY O TOM,
4YTO >Kanoba sBNseTca HeNpMeMseMoOnN B CBSA3M C HENCYEPNAHUEM
BHYTPEHHUX CpeaACcTB NnpaBoBOM 3awuTbl. EBponenckun Cya
noslaraeT, YTo He Bceraa HeobxoaMMOo NpPsIMO CCbI/1aTbCs HA NpaBa,
npeanycMoTpeHHble KoOHBEHLUMEN Nepen HauMOHaIbHbIMU CydaMu,
oAHako Heobxoammo, 4Tobbl Obls1a packpbiTa CyTb Xanobbl.



[NeATenbHOCTb aABoOKaTa A0 nogayun XXanoodbl B
Esponeuckunn Cya no npaBam 4yenoBeka

CobupaHue gokasarenbCTB ANs
EsBponeuckoro Cyaa no npasam
yesioBeka

= EBponenckmin Cya no npaBam 4YenoBeka
oTnnyaeT nnbepanbHbIM MOAX04 K
AOMNYyCTUMOCTM AoKa3aTenbCcTB. Pewad
BOMPOC O NpUeMneMoCTu AoKa3aTesbCTB, OH
obpallaeT bosiee BHUMMaAHUSA Ha UX
AOCTOBEPHOCTb, HEXeNin Ha To, cobntoaeH nu
Kakon-nmbo nopsaok nx opopMsieHus.

« [loaTOMYy cobupaHme aokasaTenbCTB ANS
EBponenckoro Cyaa — npouecc TBOPYECKUMN.
OaHako, Heo6xoAMMO XOpPOLIO NMpoAayMaTh,
Kakme aokasaTtesibCTBa B 060CHOBaHue
cBOeW no3mumm Heobxoammo npeacTtaBuUTb, U
eLle Ha 3Tarne HauMoHaIbHOro
Cyaonpou3BoACTBa, NpeanpuHsTb
HeobxoauMble Wwarn gna nx GopMmpoBaHuns
N 3aKpenseHus.




CyO0beKkTbl, UMerLwme npaBo NpeacTaBnNATb
3aaBuTtensa B EBponenckun Cya no npaBam
yerioBeka, TpeboBaHUsA K HUM

dunsunyeckme nunua, HENMpaBUTEJIbCTBEHHbIE OPraHM3aunin NN
rpynnbl 4HaCTHbIX J1MW4, MOTYT NEPBOHA4YaAJ/IbHO MNMOAATb >|<ano6y
CaMOCTOATEJIbHO UJIN Yepe3 NMpeEACTAaBUTENA.

[Tocne yBeaoMIeHUa rocyaapCcrtBa-oTBETUMKA O NOCTYMAEHUNU
)Xanobbl NpeacTaBUTENBCTBO 3aBUTENSA OCYLLECTB/ISETCS JINLIOM,
AONYLWEHHbIM K aABOKAaTCKOM NpaKTuke B 11060M u3
rocyaapcrB-yvyactTHukos KOHBeHLMMN U NOCTOAHHO
NMPoO>X1BAaKwoLWMUM Ha TEPPUTOPUMN OAHOIO0 U3 HUX, NN NO6BbIM
MHbIM NIMLIOM, YTBep>XAeHHbIM lNpeacenarenem NManarhl,
KpoMe cnydaeB, koraa llpeaceaartens [ManaTtbl NpUMET MHoE
peweHune.

NpeacTtaBUTENBCTBO rOCYAApPCTB-YYaCTHUKOB KOHBEHL MM
OCYLLLECTBNAETCSH YNOSIHOMOYEHHbIMWU NNLAMUN, KOTOPbIM MOFYT
noMoraTb aABoOKaTbl U COBETHUKMN.

ANBOKAT WM APYroin YTBEPXAEHHbIA NPeACTaBUTENb, UK CaM
3a9BUTENb, XENAOLWMIA NOSYUYNTb paspeLleHne CaMOCTOSATENIbHO
NpeACTaBASTL CBOE AEN0, AO/DKEH, B AOCTATOUHOMN CTENeHM
MOHUMaTb OAVH M3 0DULMANBHBIX S3bIKOB Cyaa.

Ecnun 3aaBuTtenb He BNnageeT HU OAHUM U3 opuLmanbHbIX S3bIKOB
Cyna B TOM Mepe, KoTopas rno3eoJsisiia 6bl eMy BblipaaTb Ha HEM
cBoe MHeHwume, [lpeacenartens ManaTtbl, MOXET AaTb pa3pelieHune
Ha MCNOJSIb30BaHME OAHOIro N3 opuLManbHbIX A3bIKOB rOCYAapCTB-
VUACTHUKOB.



YooctoBepeHue nosiHoMo4vmnn
npeactaBuTenA

[lpencraBuTenb nnn nNpeacrtaBuUTenu
3a8BUTENS AO0/1KHblI UMETb JOBEPEHHOCTb
NN MHOWN AOKYMEHT, YAOCTOBEPAOLWNUN NX
nonHoMmouus. lNo obwemy npasuny,
NOBEepeHHOCTb A0/IKHA 6bITb BbIMO/IHEHA Ha
6naHke, npeanaraemom EBponenckmm Cyaom
(NyTeMm 3anoJiIHeHUS COOTBETCTBYHOLLMNX
pa3aenos B 6y1aHKe Xanobbl nnu nytem
nogayn oTaenbHOro AoKyMeHTa Ha 6naHke -
ec/in Ha MOMEHT noAayun xasnobsbl
npeacrasuTend He 6b1s10).



[MonHoMoO4YMA NnpeacraBuTens 3asaBUTeEnNA B
EBponenckom Cyae no npaBam 4yerioBekKa

[peacTaBnTEeNbCTBO AOJ/IXKHO OCYLLUECTBASATLCSA Ha Nt060M
C/lyllaHunn, HasHa4vyeHHoM [lasiaTon, KpoMme crydyaeB, Koraa
[lpencepnatens [lanaTtbl, B BUAE UCKJTIOYEHUA, pa3peLlunT
3a4BUTEN0 CaMOMY MpeacTaBndTb CBOE Aeno, Npu yCiaoBuu,
4YTO B C/Zly4yae HeobxoaMMOCTU 3adaBUTENIb BOCMOJ/1b3YyeTCH
MOMOLLbKO aABOKaTa UM APYroro yTBeEp>XAEeHHOIo
npeacraBuTens.

B nckntounTenbHbiX 06CcTOATENBCTBAX U HA Ntobon ctaanm
npoun3sBoacTBa llpeacenarens [anaTtbl MOXET, €C/In COYTET,
4yTO obCcTOoATENIbCTBA WM AENCTBUS aABOKaTa WUAU ApPYyroro
nMua, Ha3Ha4YeHHOoro cornacHo npeabiaywmMm noanyHKTamM,
3TO OMpaBAbIBAlOT, AaTb pacrnopsa>XeHne o ToM, 4YTo
COOTBETCTBYIOLLEe NNLO bosiee He MOXET NpeacTaBisaATb
3a8BUTENS UM NMOMOraTb eMY, a 3asBUTEIO clieayeT HauTu
Apyroro npeacrasurend.



[TonHOMOuYMA NpeacTraBUTens 3aaBUTeNA B
EBponenckom Cyae no npaBam YyerioBekKa

[lpencraBuTenb Bnpase:

noaaTb Xanoby oT MeHn 3aaBUTENS;
cobupaTb n npeacrtaendaTb B Cy[ AOKa3aTeNbCTBA;
npeacTaBnsaTb No npeasnoxeHuto Cyaa cocrasartesibHble byMaru;

NnpeacTaBfsTb MO CO6CTBEHHON MHMLUMATUBE CBEAEHNSA O AafIbHENLLEM XOA4€e
Aena BHYTpuM rocyaapcrsa M HanpaBfsTb AOMNOSIHUTENbHbIE
A0Ka3aTeNbCTBa;

npocutb Cya 0 NPUMEHEHUN YCKOPEHHOIO0 pacCMOTPEHUS Aena uaun o
NPUMEHEHUU NpeaBapuUTeNibHbIX Mep;

C pa3peweHuns MNMpepcenatens MNanaTbl AaBaTb MOACHEHUS HA S3blKE
rocyagapcrBa-ydyacTtHuka (Hanpumep, Ha pyCcCKOM S13blKe);

NpocuTb 06 NCTONIKOBAHWUWN PELUEHUS; NOAABATb NMPOLIEHME O HaNpaB/ieHUM
Aena Ha paccMmoTpeHune bonbwon MNanatel (419 NOBTOPHOIO
PacCMOTpPeEHNS);

NPOCUTb O MepecMoTpe NOCTAHOB/IEHNSA MO BHOBb OTKPbIBLUMMCS
obcToaTeENnbCTBAM.




KomneHcauua pacxoaoB Ha
yJdyacTue npeacraBurtens

« [Ilpeacenatens Manatbl MOXeT, MO0 No npocbbe 3asaBuTens,
noaaswero xanoby, nnbo no ceoen MHMUMaTUBE, 0CBOOOANTDL
3a8BUTENS OT onnaThbl OPUANYECKOW MOMOLLN, CBSA3AaHHOWU C
BeJeHUEM Aena, C MOMeHTa NoJIly4YeHUs OT rocyaapcrBa-oTBETUYMKA
NMUCbMEHHbIX 06BACHEHUW MO BOMPOCY O NMPUEMIEMOCTU Xasnobbl
UK C MOMEHTA UCTEYEHUNS CPOKa UX Nnoaaudmn.

« Ecnu 3agaesutenb 6b11 ocBob60OXAEH OT ONNaThbl OPUANYECKOW
noMoLwM no BeaeHuto gena B lNanaTte, 3To ocBob6oXAEHUE
COXpaHAeTCHa B CUJie B OTHOLWIEHMN BeaeHus aena B bonblion
[TanaTe.

« OcBoboxaeHune oT onsiaTbl KPUANYECKOW MOMOLLU NMPONU3BOAUTCS
TONbKO B TeX cnydasaXx, korga lNpeancegartens Nanatel yb6exaeH B
cregyroLem:

(a) aTo Heob6xo0aAMMO AN HaA/eXallero BeaeHus aena, Haxoasauwerocs
B Nnpou3BoAcTee [lanaThbl;

(b) 3asBMTENb HE pacnonaraeTt AOCTaTOYHbIMM CpeaCcTBaMn ANiS
NOTHOM UM YaCTUYHOW OnaTbl COOTBETCTBYOLWMX PacxXoa0B.



KomneHcauua pacxoaoB Ha
yJdyacTue npeacraBurtens

1. B uenax onpeaeneHns, pacnosiaratoT N 3asaBUTENIN AOCTAaTOUYHbIMK
cpeacTBaMu ANd NMoJHOU UM YaCTUYHOM OnaaTbl COOTBETCTBYHOLLMX
pacxonos, Heo6xoAMMo, UTOOblI OHM 3anoSIHUAN dOpPMY AeKnapaunun C
YKa3aHWEM B HEW CBOEro Aoxo4a M MMYLLECTBEHHbLIX aKTUBOB, @ TaKXe
$MHaHCOBbIX 06513aTeNIbCTB B OTHOLWEHUN UXONBEHLEB N UHbIX

MHAHCOBbIX 06513aTeNbCTB. [eknapauns 3aBepsaeTcs COOTBETCTBYOWNMU
rocy4apCTBEHHbIMW OpraHaMu.

2. 3anHTEepeCcoBaHHOMY rocyAapCcTBy-y4acTHMKY KOHBEHUMM A0KHO ObIThb
npeasioXKeHo NpeacTaBUTb MUCbMEHHbIE 3aMedaHus.

= [locne nony4vyeHnss MHPOPMaLUMKN COrNACHO BbilleyKa3aHHbIM NyHKTaM 1 un 2,
Mpeacenatens MNanatbl pa3pewaeT Bonpoc 06 orsiate opuanveckon
nomowmn. Cekpetapb COOTBETCTBYHOLWMM 06pa3oM NMHPOPMMPYET CTOPOHLI.

= AABoOKatam u Apyrum nuuam, npeacraBisioWmMM 3asBUTENS,
BblMJla4ymMBaeTcs Bo3HarpaxaeHme. OHO, B COOTBETCTBYIOLLUNX Cy4dasnXx,
MOXET 6bITb BbINJAYEHO 6ONIEE YEM O4HOMY npeacTaBuTeNnto. B cymMmel,
npeAHasHayveHHble A5 onaaThbl OPUANYECKON NOMOLLN, MOTyT ObITb
BKJ/IIOYEHbI HE TOJIbKO BO3Harpa)aeHne npeactaBuUTenei, Ho U pacxoabl Mo
npoe3ay M MpoXMBaHUIO N Apyrne Heobxoammbie pacxoabl 3asBUTENS UK
Ha3HAUYEHHOro NpeacTaBUTENS.



KomneHcauua pacxoaoB Ha
yJdyacTue npeacraBurtens

« [locne BblHeCeHUs peweHuns ob ’
0CBO60OXAEHUN OT ONNaThl LOPUANYECKON
noMmowu, CekpeTtapb yCTaHaB/INBaET:

(a) pa3Mep noasiexallero BbinjaTe
NPeACTaBUTENSAM BO3HArpaxxaeHus B
COOTBETCTBUU C AENCTBYHOLLMMUN CTaBKaMU;

(b) BennumnHy onnavymBaemMbiX pacxoaoB.

« [lpencenatens NanaTtbl MOXET B ito6oe
BpeMS OTMEHUTb UM BHECTU U3MEHEHUNS B
pelleHne o6 ocsBoboxaeHnn oT onaaThl
ropyamyeckon nomolum, ecnu ybeagntcy,
YTO YCNOBUSA AN TaKOro ocBoboxaeHus
6osnee He cobntogatoTcs.



Xano6a B ECINY

« Jhobble xxanobbl nogatoTcsa B EBponencknn Cya B
NMCbMEHHOM Buae. XXanobbl HeNb3sa NogasaTh Mo
TenegoHy.

= 3asaBUTENM MOryT NMoAaTb Xasoby, oTrpaBuB ee
no dpakcmMunbHon cea3un (pakcy). OgHaKo B 3TOM
CNly4Yae OHW AOJIKHbI OTNPaBUTb NOAMUCAHHbIN
OpUrMHan rno4vYTon B TedeHmne 5 aHen co AH4
oTnpaBkn dakca.

XXanobbl A0KHBbI HANPaBAATLCA Ha CneayoLWwmnin
agpec: Au Greffer de la Cour Eropeenne des
Droits de 'Homme Conseil de I'Europe, F -

67075 Strasbourg Cedex France

nnn: The Registrar European Court of Human
Rights Council of Europe, F-67075
Strasbourg Cedex, France

[aTta nonydeHus xanobwl Cekpetapmnatom Cyaa
PEerncTpupyeTcd Cc nomMoLlbio WTaMna o
NONyYEHUN,

Mo nonyyeHun xanobbl, CekpeTapuaTt 3aBoauT
Aeno, HOMep KOTOpPOro AOJ/IXKEeH yKa3biBaTbCA BO
BCEN nocneayoLwen nepenncke. 3aaButenn
yBegomnsaetcs o6 aToM NnMcbMoM. UIM Takxke
MOXeT 6bITb NpeanncaHo NpeacTaBuUTb
AanbHenwune ceeaeHnsa Uan JOKYMEHTHI.




dopmynsip xKanobbl 1 ero 3anofiHeHue

JItiobble xxanobbl, KOTOpble AoNycKatoTcAa cTtaTben 34 KOHBEHLUMH,
noAaroTcsa Ha 6naHKax (popMynsp U MHCTPYKUMUS MO ero 3arnoJIHEHUIO
nMmeetcs Ha cante ECIY). B xanobe aomKHbI 6bITb YKa3aHbI:

1) 3asgBuTENb, €ro Aarta poXAeHus, rpaXaAaHCTBO, MNOJ1, po4 3aHATUN U
aApec;

2) npeacrtaBuTeNnb, eCin TaKOBOW MMEETCs, ero pod 3aHATUN N aapec;

3) rocyaapcTBo MNKM rocyaapcrBa-yvyacTtHUKM KoOHBEHUMN, Ha AENCTBUS
KOTOPbIX nogaeTcs xanoba;

4) KpaTKoe u3sfioxeHne hakToB;

5) KpaTkoe nsnoxeHue npeanonaraeMoro(bix) HapyLweHnsa(un)
KOHBEHUUN U COOTBETCTBYIOLWNX A0OKA3ATENLCTB;

6) KpaTKoe NoATBepXAeHNe, YTO COBN0AEHBI YCIOBUS MPUEMNIEMOCTH
(ncyepnaHme BHYTPEHHUX CpeACTB NPaBOBON 3alUTbl U «MPaBUIo
LLeCTN MecsaueB»), NpeayCMOTPeHHble NYHKTOM 1 ctaTtbun 35
KoHBeHUUN;

7) noaaBanncCb M Xanobbl B KaKON-NnMbo MHOM opraH MexayHapoaHoro
pa3bupatenbCcTBa U YperyinpoBaHus;

8) nHdopmMaums, noaTeepxaarmLlas cobntogeHme ycnoBnun npuemMneMocTu
(ncyepnaHne BHYTPEHHUX CPeACTB NMPaBOBOW 3alUNTbl U «NpaBuna
LLeCTn MecsiueB»)

HeBbinonHeHne 3TuX TpeboBaHMN MOXXET noBJiedb 3a cobon OTKa3 B
paccMoTpeHnn xanobbol Cyaom.



[loka3aTenbcTBa

XKanoba nomkHa MMeTb B KayecTBe NMPUIOXKEHUS KONMUK
NOBObIX OTHOCALWMXCA K AeNny AOKYMEHTOB U, B YAaCTHOCTH,
cynebHbIX N UHbIX pelleHnn, CBA3aHHbIX C NpeaAMeToOM
XXanobobl.

3a8aBUTENN, KpOMe TOro, A0/1XKHbl NpeacTtaBuTb
MHPOPpMaLNIO, Npexae BCero A0KYMEHTbl N pelleHund,
KOTOpble NoATBepXaatoT cobnoaeHmne ycnosmm
npuemsemMoctTu (ncyepnaHme BHYTpeHHUX CpeacTB rnpaBoBoOU
3alWNTblI U «MNPaBUO LLECTU MecsLeB»), YCTaHOBJ/IEHHbIX
NYHKTOM 1 ctaTtbn 35 KoHBeHUUU;

Ecnun 3aaButenn npeactaBnsaioT 4OKYMEHThHI B
noaTeepXxaeHune xanobbl, OHN He AOJIXXHbI NoAaBaTb
OpMIrnHanbl AOKYMEHTOB. [JOKYMeHTbl A0JIXXHbl 6bITb
nepeyncrieHbl B XpOHOMIOrMYeCKoM nopgaake,
nocnenoBaTeslbHO NMPOHYMepOBaHbl U coAepXaTb KPaTKYHo
aHHoTauuto (Hanp. NUCbMO, NpuKas, cyaebHoe pelleHue,
anennauma un T.m.).



[loka3aTenbcTBa

Cya He npeabaBnsaeT bopManbHbIX TpeboBaHUM K
AoKa3aTesibCTBaM.

B KauecTBe AoOKa3aTesIbCTB MOryT BbICTYMNaTh:

oduuManbHble AOKYMEHTbI (CyAeOHbIE pelleHns, aKTbl OPraHoB
rocyaapCTBeHHOM BNACTU M OpraHOB MECTHOIro CaMoyrnpaB/ieHns u
T.M.)

Xo4aTancTBa, Xanobbl, NncbMa, 3asaBNIEHNS, NOAaHHbIE
3asiBUTENIEM UM ero npeacrtaBuTenem;

OTBETbI Ha XO,D,aTaVICTBa, NMNUCbMa, )Kaﬂ06bl, 3adBJ1IEHNSA 3aABUTENA
Uin €ro npeacraBumTeEsNA,

Apyrue AOKYMEHTbI;

NMUCbMEHHbIE CBMAETENbCKME NOKa3aHUs (HanncaHHble
CO6CTBEHHOPYYHO UIN OPOPM/IEHHbIE alBOKATOM);

3aK/II0YEHUS CNeumanncToB N HE3AaBUCUMbIX 3KCNEPTU3;
coobuweHna CMU;

BbIBO/Ibl ODULINANBHBIX OTYETOB (B TOM YMC/IE OTHETOB
MEeXAYHapOoAHbIX opraHu3auunn), u T.A4.



3aﬂBﬂeHMﬂ, KOTOPbIe MOXEeT OKa3aTbCA HeoOxoANMbIM

caenaTtb O4HOBPEMEHHO C nogayen Xanoobl

1. 3agBuTtenn, He XXenawwume npeanaBaTb NMacHOCTU
CBOI JIMYHOCTb, AO/IKHblI YBEAOMUTbL 06 3TOM U
M3NOXUTb NPUYNHBI TAKOro OTCTYNJIEHUS OT
06bl4HOro npasunaa 06 OTKPbITOM AOCTYMNe K
nMHdpopmaumum o npounssoacrtee aen B Cyae.
[Mpeancenatens NanaTtbl MOXET pa3peLllunTb
CoOXpaHeHne aHOHMMHOCTU B UCKJTIOUUTENbHbIX U
OO/HKHbIM 06pa3oM 060CHOBAHHbIX Clly4asX..

2. Heobxoanmo Takxe 3asBUTb, €CNN UMeeTCs
npocbba 0 NnpoBeAeHNN YCKOPEHHOIO
pa3bupaTenbCcTBa.

3. Ecnn ecTb OCHOBaAHMA MPOCUTb O NMPUMEHEHUN
npeaBapuTesibHbIX Mep, TO TaKoe 3asaB/ieHune
TakXe A0/MKHO ObITb CAenaHoO OAHOBPEMEHHO C
nogayven Xxanobobl.



TpeboE

HapylweHbl npaBa,
npeaycMoOTpeHHbIe
KoHBeHUunen

MpPoOmM30LWI0 nocne
paTndmKaunm
KoHBeHLUNK

KoHBEeHUUIO)

ST1a xanoba He
nogaBanacb B

LJPJCK /IDHDIC

Xanoba He aBnaeTcs

CpOK C MOMEHTA

BHYTPUIrOCyapCTBEH NPUHATIAS apyrue SABHO
Hble cpeacTBa OKOHYUATEBHOMO MEXrOoCy/AapCTBEHHbI Heo60CHOBaHHOM
3alWMThbl NpaBa e opraHbi

peweHnd no geny

OTtcyTcTBYET
YKanoba He aBndaeTcsa 3noynoTtpebneHue Yuepb He ABnsdetcs
AHOHMMHOM NpaBoOM Ha He3HaYUTENbHbIM

obpaweHune B ECIMN4



CYyAOIPOU3BOACT
POLECCYAIBHOTO
T'ocynapcreennon

crarbu 392
cratbu 13,
Poccuiickon

HUCTPATHBHOIO
U 413 yronoBHO-
TPYIIbI JIEyTaToOB




3aKOHA
ulOu

(Konstantin
roja.(>kazo0a










Cnacunbo 3a
BHUMaHue!



