POCCMNCKNIN SKOHOMUYECKNIA
yHuBepcuteT uMm. [.B. InexaHoBa

Jr [TPABO

Tema 8. OCHOBbI Mpa>AaHCKOro
npasa.

ABTOp:
K.}0.H.,
AOLEHT
PyeBa E.O




YyebHblie BOMNpPOChI:

= NpaBo cO6CTBEHHOCTU: MOHATHE,
coaepxaHue, Buabl U (POPMbl.

» O6513aTenbCTBa B rpa)AaHCKOM
rpaBe U OTBETCTBEHHOCTb 3a UX
HapyLwleHue.



NMpaBo CO6CTBEHHOCTM -
3TO

+

NnpuHagnexailasa onpeaeneHHoMy
JINLY BO3MOXXHOCTb COBEpLUEHUS B
OTHOLLEHNWN BELLM TPEX NPABOMOYNH,
3aKpensieHHbIX B N. 1 cT. 209 'K PO:
BlaA€HUA, NONb30BaHNSA U
PACNOPSAXXEHUA CBOUM UMYLLECTBOM.



[penenbl OCyLllecTB/1IeHUNA
rnpaBa cCO6CTBEHHOCTH

+

CobcTBEeHHUK BripaBe rno CBoemy
YCMOTPEHMUIO COBEPLLATb B OTHOLLIEHUN
NpUHaAneXallero eMy UMyLLIeCTBa
nobble AencTeuns, He
npoTuUBOpeYallne 3aKOHY N UHbIM
NpaBOBbIM aKTaM N He HapyLlatoLwme
npaBa U OXpaHsiEMble 3aKOHOM
MHTEpPECHI APYrnX JnL.




[IpaBOMOUYME B/lafeHUNA-

+

obecneyeHHas 3aKOHOM BO3MOXXHOCTb
OCYLLECTBNATb paKTUYECKoEe
roOCNoACTBO MUA Ha4 BeLlbHO.

Fosbhbion.rm



[IpaBOMOYMe
MoJib30BaHNSA-
3T0 obecneyeHHass 06 bEKTUBHbLIM

NPaBOM BO3MOXHOCTb M3BJ/IEYEHUS
NoJie3HbIX CBOUCTB BeLM.




[IpaBOMOUYME pacnopsHHKeHUs -

Jr BO3MOXXHOCTb CAMOCTOSITENIbHO
onpeaensTb pUanYecKyo u
(paKTu4yeckyo cyanby BeLim
(HanpuMep, NyTeM coBepLUeHUS
CAENOK KYnan-npoaaxku, MeHbl,
aapeHus v ap.,
OTKa3a OT BelLLH,

ee YHUUYTOXEHUS).




CobcTBeHHUK HeceT bpems
coAiep)XaHusl NpyMHaaneXallero e
MMYLLIECTBa,

+

ec/in NHOE He NpeAyCMOTPEHO
3aKOHOM unn aorosopoM (cT. 210 TK
P®). 3T0 03Ha4aeT ero 06s13aHHOCTb
noaAep>XnBaTb UMYLLIECTBO B
Hag/exalweM COCTOAHUN (PEMOHT,
BHECeHWe B No4YBYy MUHEpPasIbHbIX
yaobpeHun v T.4.), ynnathbl
KOMMYHaJ1bHbIX NSATEXEN, HANOroB,
perncrtpaunm u T.A4.



+

®opMbl CO6CTBEHHOCTMH

DaBO YaCTHOM COBCTBEHHOCTU, KOTOPOE
K/It0MaeT nNpaBo COBCTBEHHOCTY rpaXkaaH v
NAaBO COBCTBEHHOCTU FOPMANYECKNX NnL;

DaBO rOCY/apCTBEHHON COBCTBEHHOCTU,
KOTOpOe COCTOUT M3 rnpaBsa cbeuepaanom
CcobCTBEHHOCTW; NMpaBo CO6CTBEHHOCTY
CybbLEeKTOB CDe.qepame-

NpaBO MYHULIMMANbHON COOCTBEHHOCTH,
KOTOpPOE BKJ1OYAET MpaBo COBCTBEHHOCTY
ropozia 1 npaBo CO6CTBEHHOCTU MPOYUNX
MYHMLMNANbHbIX 06pa3oBaHUMN.

1 W 3




Buabl npaBa
CO6CTBEHHOCTM

JFl1o KOJINYeCTBY B/lagenblLeB

= MPaBO COOCTBEHHOCTN, NMpUHaanexallee
OQHOMY Nuuy;

= NpaBoO COBCTBEHHOCTW, NMpuHaaaexallee
IBYM nnun 6osnee nuuam, BKIIOYas
[0J1eBYHO CO6CTBEHHOCTb 1
COBMECTHYI0 CO6CTBEHHOCTb. ObL1as
COBMeCTHasi CO6CTBEHHOCTb BO3MOXXHaA
TONbKO MeXAy rpa)kaaHaMn 1 TONbKO B
CUY NPSAMOro yKa3aHUs 3aKOHa.



Buabl npaBa
COO6CTBEHHOCTMH

B 3aBMCMMOCTHU OT BMAaa
MMyLlecTBa

s MPaBO COBCTBEHHOCTU HA ABUXUMOE
MMYLLIECTBO;

= MPaBO COBCTBEHHOCTU Ha HeaBMXMMOE
MMYLLIECTBO.



BelwHbIMM NpaBaMy Hapaay C
npaBoM cO6CTBEHHOCTH ABNSAIOTCA:

+

= PaBO NOXXW3HEHHOro HacneayeMoro BnaaeHus
3eMef1bHbIM y4acTKoM (CT. 265 K PO);

= PaBO NOCTOSAHHOro (6eccpoYHOro) rnosib30BaHUS
3eMef1bHbIM y4acTKoM (CT. 268 K PO);

» CcepBuTtyTa (CT. 274, 277 TK PO);

» MpPaBO XO39NCTBEHHOrO BeEHMS UMYLLECTBOM (CT.
294 [K PD):

» MpPaBO ONEPATMBHOrO yrpaBneHns UMyLLLecTBoM (CT.
296 K PO).

[laHHbIM NepeyeHb HOCUT OTKPbITbIN XapaKkTep.
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npaBe U oTBETCTBEHHOCTDb 3ad UX

O6sizaTenbCTBa B rpaAaHCKOM
Jr|-|apyu1eHue



06s3aTenbCTBO —

+

OTHOCUTENIbHOE NMPaBOOTHOLLEHUE, B CUY
KOTOPOro oAHO nuUOo (AO0/MKHUK) 0653aHO0
COBEPLUUTb B MOJb3Yy APYroro nvua
(KpeauTopa) onpeaeneHHoe AeNCTBmNE
(HanpuMmep, nepenaTb MMYLLECTBO,
BbIMONHUTbL paboTy, YNIaTUTb AEHLIN U T.
[.), "nbo BO3Aep)XaTbCs OT onpeaeneHHoro
NEVNCTBUSA, @ KpeauTop MMEET NpaBo
TpeboBaTb OT AO/MHKHMKA UCMOSTHEHUS €ro
0693aHHOCTW.



OcHOBaHusA
BO3HUKHOBEHMUSA

jL06;|3aTe.n bCTB
= /[IOrOBOp;

OOHOCTOPOHHUE CAOEJIKH,

06513aTenbCTBa, BO3HUKLUME BCNEACTBUE
NpUYNHEHNS Bpeana;

cyaebHble pelleHns U aAMUHUCTPATUBHbIE
aKTbl FOCYAapCTBEHHbIX Y MYHULIMMANbHbIX
OpraHoB;

HeocHoBaTes/lbHoe oboralleHue v ap.




+

Buabl 06a3aTenbCTB

a [JOrOBOPHble (HAanpuMep, No peanu3auum
MMYLLIECTBA, NO MPeaoCTaBNEHNIO
MMYLLIECTBA B MOJ1b30BaHME, MO OKAa3aHMIO
YCNYyr; N0 CTPaxoBaHUIO, MO COBMECTHOM
NEATENBbHOCTU W Ap.

s BHe[oroBopHblie (HanpuMmep,

0bs3aTenbLCcTBa U3 3aBeLlaHus,
0bs3aTenbCcTBa BCNeaCcTBME NMPUYNHEHUS

Bpeaa ).




O6s13aTeNnbCTBa AO/HKHDI (i
MCMNOJTHATbLCSA

+

Haanexaiwmm obpasom B
COOTBETCTBUU C YCNIOBUSIMU
0bs3aTenbCcTBa N TpeboBaHNAMM
3aKOHa, MHbIX NPAaBOBLIX aKTOB, a MNpu
OTCYTCTBUM TaKnX YCNOBUN U
TpeboBaHNUM — B COOTBETCTBUMU C
obblvasiMn fenosoro obopoTta nnm
MHbIMN OBbIYHO NMpeabSBNSIEMbIMU
TpeboBaHMAMMN,



Hagnexailee ucnojiHeHue
obs3aTenbCcTB
npegnonaraer

+

= Hagnexatuyro CTOPOHY B
0bs3aTenbCcTBe.

=« Hagnexxawmm cnocob UcnosiHeHus
06493aTenbCTB.

= MCMNOJZIHEHUe 0bs3aTeNbCTB B
Haaexallmn CpokK

» HaANeXalmn npeaMeT UCNOSHEHUS
0643aTenbCTB.
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Haanexalilasa CTOpoHa B
obsizaTenncrBe

npeaycMaTpuBaeT UCMNOSTHEHME 06513aTeNnbCTBa
nMbo TON CTOPOHOW, KOTOpasi OTBETCTBEHHA 3a
ncrnosiHeHmne ob6sa3aTenbCTB, IMH60 TOMY, B UblO
Nosib3y HEObX0ANMO COBEPLUNTL 00653aTeNbCTBO.

B 06s13aTenbcTBE NPUCYTCTBYIOT ABE CTOPOHbI —
KpeamTop 1 AOMKHUK. Ecnn MeHseTcsa ctopoHa
NO/MKHUKA B 0653aTeNbCTBE, TO COOTBETCTBEHHO
“crnosiHeHne 06583aTeNbCTB AOMKHO NPOXOANTb
HOBbIM AO/MKHMKOM. Ecnn B 0bsa3aTenbcTee
MEHSIETCSA CTOPOHA KpeanTopa, TO AO/MKHUK 06g3aH
MCMNOJHATb 0693aTENbCTBO HOBOMY KpEAUTODY.



Hapgnexaiwmu cnocob
MCNOJIHEeHUs 06a3aTenbCTB-

+

3TO WCMNONIHEHME B COOTBETCTBUN C YC/IOBUSMU U
TpeboBaHUAMWN 3aKOHa, @ NPU OTCYTCTBUM UX - B
COOTBETCTBUM C 0Obl4asgMKn AenoBoro ob6opoTa nnm
MHbIMM 0ObLIYHO NpeabsBAseMble TpeboBaHUS B
OTHOLUEHUN HaaNeXallero npeaMeTa, ero
KONIMYECTBEHHbIX N KaYE€CTBEHHbIX XapaKTEPUCTUK,
Haanexalnx cybbeKkToB, a TaK)Ke B OTHOLLEHUA
Haa1ieXxallero BpeMeHU, Cpoka, cnocoba
coBepLUEHUS 0653aTENbCTBA, B TOM YMCTIE
MCMNOSIHEHUE ero B HaType, 6e3 3aMeHbl ero
KOMMNEHcaLUMen yobITKOB 1 ynnaTbl HEYCTOUKMN.



NcnonHeHue 06s13aTenbCTB
B HaAN1eXallun CpokK

+ Ecnu 0bs13aTenbCTBO NpeaycMaTpuBaeT Un
NO3BOJISET ONpeaennTb Nepuos BpeEMEHHU, B
TeyeHmne KOTOpOoro OHO A0/IKHO 6bITb UCMOTHEHO,
OHO MOANEXUT UCNOJIHEHUIO B 3TOT nepuod. B
MHBIX CTy4YasiX OHO [IO/MKHO 6bITb MCMONHEHO B
Pa3yMHbIM CPOK MOC/1E€ BO3HUKHOBEHMS]
oba3atenbcTBa. 0643aTeNbCTBO, HE UCMONTHEHHOE B
Pa3yMHbIN CPOK, @ PaBHO o6ﬂ3aTeanTBo CpOK
NCMOJIHEHNS KOTOPOro ornpeaesnieH MOMEHTOM
BOCTPeboBaHWs, JO/MKHNK 0643aH UCMONHUTL B
CeMUAHEBHbIN CPOK CO AHS NpeabsBIEHUs
KpeaMTopoM TpeboBaHMA O ero UCTOMHEHNUM, ECNN
0643aHHOCTb MCMOJSTHEHUS B APYrOM CPOK HE
BbITEKAET M3 3aKOHA, MHbIX MPABOBbIX AKTOB,
yCOBUM o6ﬂ3aTeanTBa obblyaeB AeN0OBOro
obopoTa nnu cyLlecTea 0693aTeNbCTBa.



Hapgnexawmmn npeaMmer
MCNosiHeHus obsaszarenbCcrs

+

[lpeaMeT ucnonHeHus obs3aTenbCrBa — Ta
Bellb, paboTa, ycnyra, KOTOpyto B CUy
06s3aTeNnbCTBa AO/MKHUK 0653aH nepenatb,
BbIMOSIHUTb WX OKa3aTb KpeauTtopy. Ans
Haa1eXxallero UCnosIHEHNS AOMKHUK
06s13aH nepeaaTb MMEHHO TOT NpeaMeT,
KOTOpbIK 6bln NpeaycMOTPEH AOrOBOPOM,
3aKOHOM, a NpU X OTCYTCTBUMN — OObIYHO
npeabsiBNseMbiM TpeboBaHusM, T. €. bbITb
NPUroAHbIM A1 UCNOMb30BaHUS B TEX
Liensx, Afs KOTOpbIX OH NpeAHa3HaYeH.



HapyuweHue
obsizaTenbCcTBa-

3TO HeucnonHeHme oba3aTenbCTBa
B0 ero HeHaanexallee UCMOoMHEHNE,
B pe3ynbTaTe Yero HacTynaer
rpaXXAaHCKO-NMpaBoOBas
OTBETCTBEHHOCTb.



[ paXxaaHCKO-NpaBoOBas
OTBETCTBEHHOCTbD -

+

3TO CaHKUMS 3a NpaBOHAPYLUEHUE B BUAE
NULIEHNSA CYOBbEKTUBHbBIX MPaXXAaHCKMX MpaB
NMB0 BO3/TOXKEHUS HOBbIX UK

NONONIHUTENbHbBIX FPaXXAaHCKO-NPaBOBbIX
0653aHHOCTEMN.

B 3aBMCMMOCTU OT OCHOBaHUU
BO3HUKHOBEHUS OTBETCTBEHHOCTU

PA3/IMYalOT JOrOBOPHYIO U BHEAOrOBOPHYHO
OTBETCTBEHHOCTb.



Mepbl OTBETCTBEHHOCTH 3a (&l
HapyweHue 0bsa3aTenbCcTBa

+

s BO3MelleHne yobITKOB
x YNaTa HEYCTOUKU
= BO3MelleHMe MopasibHOro Bpeaa.



Y6bITKM BK/ZIIOMAIOT B
cebsn

+

MMYLLeCTBEHHbIN yuwiep6 (pacxoabl,
KOTOpbIE INLIO, YbE NPaBO HapyLUEHO,
NPOU3BENO U AOMKHO ByaeT Npon3BeCTu
011 BOCCTAHOBNEHUS HAPYLLEHHOIO NpaBa),

ynyLeHHYI0 Bbiroay (HenosiyyeHHble
[10X0/Abl, KOTOPble 3TO /IO Noay4nno 6ol
Npu 0ObIYHbBIX YCNOBUSIX MPaXXAaHCKOro
obopoTa, ecnn 6bl ero NnpaBo He 6b110
HapyLLEeHO).



HeycTtouka (wutpad,
NneHs)

+

— 3TO AeHeXHas CyMMa, noasiexallas
yrnaTe AO/MKHUKOM KpeanTopy B
C/ly4ae HEUCTONHEHNS NN
HeHaaeXxalero UCrnoaHeHus
0653aTeNnbCTBa.




+

MopanbHbIN Bpea-

(Pm3n4eCKNe Nn HpaBCTBEHHbIE
CTpagaHus nmua, NPpUYUHEHHbIE
NEVUCTBUSIMU, HAPYLLAKOLINUMMK Ero
JINYHblE HEUMYLLECTBEHHbIE NpPaBa
NIMbOo nocsratoLLnMMKM Ha
NpyHaanexalwme rpaxxaaHuHy
HeMaTepuanbHble 6nara (ct. 151 TK
PO).




He ponyckatroTcs

+

OQHOCTOPOHHWUW OTKa3 OT UCTMONIHEHUS
0643aTenbCTB, a TaKXe
OQHOCTOPOHHEE N3MEHEHNE YCITOBU
0b6s13aTenbCTBa, KPpOMEe C/yyaesn
npeayCMOTPEHHbIX 3aKOHOM UK
NOrOBOPOM.



Cnocobbl obecneueHunsn
MCNOJIHEeHUsAa 0ba3arTenbCTB

+

a HEYCTOWKa;

= 3aJI0r;

s YAEpPXaHMEM UMYLLECTBA AO/MKHUKA;
s MOPYYUTENBLCTBO;

= 6aHKOBCKas rapaHTus;

s 33/aTOK;

x Apyrue cnocobbl npeaycMoTpeHHbIE
3aKOHOM W/ AOrOBOPOM.



OcCHOBaHUSAMM
npekpaweHus 06;|3aTeanTB

Haa/1exallee NUCrNoSIHEHUE;

OTCTYrnHoe (yrnnaTa AeHer, nepeagavya nMyLLecTsa u
T.0.);

npekpaweHne 0b6a3aTtenbCTBa 3a4eToM (3a4eT
BCTPEYHOro oaHoOpoAHoro TpeboBaHus);

COBMaZleHMe AO/MKHNKA U KpeauTopa B OAHOM JIULE;

HOoBaUWS (3aMeHa NepBOHAYaIbHOIo
06s3aTenbCTBa);

NPOLLEHME A0Mra; HEBO3MOXHOCTb UCNonHeHns (B
CcuUny obCToATENbCTB, 3a KOTOPblE HXU OAHA U3
CTOPOH HE OTBEYaeT);

Ha OCHOBAaHMM aKTa rocyaapCTBEHHOrO OpraHa;

CMepTb rpa)xaaHuWHa; NUKBUAALUMS IOPUANYECKOrO
nvua.



PekomeHgyemagda nutepartypa

[0 TEME:

OcHoBHag nuteparypa:

[TpaBo : y4EDOHUK U NPaKTUKYM A9 akageMNUYECKOro
bakanaspuata /A. A. BonoranH m gp./; noq oo,
peq. A. A. BonoraunHa.- M. : UspatenbctBo HOpauT,
2018. — 409 c. — (Cepua : bakanasp.
AKageMn4yeckum Kypc). — ISBN 978-5-534-00525-7.

benskos, B. I. [lpaso 0r151 akoHOMUCMO8 U
MeHeOXXepos : y4ebHUK U rnpakmuKym Oris
akaoemu4yeckoeo bakanaspuama /B. . bernskos. —
2-e u30., nepepab. u oori. -M. : UsOamernbcmeo
FOpaum, 2018 — 401 c. — (Cepus : bakanasp.
AkaldemuyecKul Kypc) — ISBN 978-5-534-05037-0.

OCcHOBLI MDARA * VUEOHUK OANg Herobuuaundeckux



PekomeHgyemagda nutepartypa no

ONoOJIHTeNnbHasa nuTeparypa:

WwHo, C. B. NpaBoBeageHmne: 0CHOBLI rocyaapcTBa 1 npasa :
4yebHUMK ans akagemmndeckoro bakanaspmata /C. B. bowHo.-M. :
N3patenscTtBo KOpanT, 2017. — 533 ¢. — (Cepusa : Bakanasp.
AKkagemuyecknn Kypc). — ISBN 978-5-9916-3938-5.

= banT, B. C.NpaBoBeaeHune : yyebHoe nocobue ansi By3os /B. C.
bant. — 2-e usg,., ucnp. n gon. -M. : agatenbctBo KOpaunT, 2018. — 299
c. — (Cepvis : YHuBepcutetbl Poccun), — ISBN 978-5-9916-9840-5.

= OOuwas Teopua npaea n rocygapctea: Y4ebHuk ans sysos /B.C.
HepcecaHu.-M.: Hopma: HL MHOPA-M, 2018. - 560 C.

= CoBpemeHHoe npasonoHumaHue: Kypc nekunmn /MapydeHko M.H. -M.:
FOp.Hopma, HAL UH®PA-M, 2016. - 368 C.: 60x90 1/16 (lepennét) ISBN
978-5-91768-656-1

= [lpakTukym no gucuunnunHe TlpaBoBegeHue” /PoC. 3KOH. YH-T UM. [.
B. MnexaHoBa. Kad. 3KOH. Npasa v rpax/iaH.-npaBoBbIX
ancumnnunnlpakTukym no amcumnnmHe TlpaBoBeneHue’ /Poc. 9KoH.
yH-T uMm. . B. IlnexaHoBa. Kad. 3KOH. npaBa v rpa)kgaH.-npaBoBbIX
avcuunnuH, 4. 1. TkayeHkollpakTnkym no gucumnimnHe
TlpaBoBeaeHune” /Poc. 3koH. YH-T uM. [, B. lNnexaHosa. Kad. aKoH.
npaBa N rpaxkgaH.-npasoBbix gncumnnuH, . I'. TkavyeHko, B. U.

ypee [MpakTnkym no avcunnnuye ’I'IpaBOBeneHme"/Poc 9KOH. YH-T




PekomeHOoyemasa nuteparypa
ﬂoMJﬁMﬁﬁaﬂ nuTeparypa:

‘."I'IpaBOBeueHme : Y4EOHUK ANl akageMnYecKkoro
bakanaBpuarta /B. . ABgnnuckum u ap./; non
pen. B. . ABgnnckoro. — 4-€ n3g., nepepab. n
gon. -M. : 'spatenbcTtBo KOpaunT, 2018. — 333 C.
— (Cepua : bakanaBp. AkagemMnyeckum Kypc). —
ISBN 978-5-534-03569-8.

= [lpaBoBegeHme : y4ebOHUK ans bakanaBpuaTa u
cneuynanuteta /B. A. benoB M ap./; noa pea. B.
A. benosa, E. A. AbpocumoBon. — 4-€ n3a.,
nepepab. n gon. -M. : 'sgatenbctBo KOpawnT,
2018. — 414 ¢c. — (Cepuda : bakanasp u
cneunanuct ). — ISBN 978-5-534-06229-8.




PekomeHgyemagda nutepartypa

Mo TeMe:

JononHuTtenbHasa nutepartypa:

r}ﬁpaaosemeHme : YY4EOHUK U MPaKTUKYM Ons
akagemmnyeckoro bakanaspuarta /C. . Hekpacos
map./;nog peq. C. . HekpacoBa. — 3-e nsag,,
nepepab. n gon.-M. : UspatenbctBo KOpanT, 2018.
— 455c¢. — (Cepuga : bakanasp. AkageMmnyeckmn
KypC ) — ISBN 978-5-534-03349-6.

= [eopusd rocygapcTtBa U npasa : y4eb. nocobue
/ansi bakanaspoB/ /H. A. JleBaHoBaTeopus
rocygapcTtBa U npasa : y4eb. nocodbue /ons
bakanaBpoB/ /H. A. JlleBaHoBa, POC. 3KOH. YH-T
uMm. I. B. lNnexaHoBa. -M. : ag-Bo PAY um. I, B.
[TnexaHoBa, 2013. — 139 c. — Pexxnm goctyna :
http://liber.rea.ru/action.php?Rt_path_info=Rtcore.SecView




= Cnacmbo 3a BHMMaHue!
= Ballun BOMpOChI.



