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|. CTOpOHBI B rpakAaHCKOM
npouecce

CTOPOHbI OTHOCATCHA K TEM ANLLaAM,
y4acCTBYOW MM B AEAE, AAA KOTOPDbIX
XapaKTEpPHbI CAeAYIOWNE TNMPU3HAKA.

® |) oHM UMeloT KaK MaTepuaAbHO-MPABOBYIO,
TaK " NpoL,ecCyaAbHO-MPaBOBYIO
3aMHTEPECOBAHHOCTb B UCXOAE AEAQ;

® 2) BbICTYNAIOT B MpoLLecce OT CBOEro MMeEHM
M B 3aLLUTY CBOMX MHTEPECOB.



CTOpPOHbI - OCHOBHbIE YHYaCTHUKU FPaXKAQHCKOTrO
npouecca.

OHU MMeloT NPOTUBOMNOAOKHbIE MAaTEPUAABHO-
NpaBoOBble MHTEpPEChl, KOTOpble MPOTUBOCTOSAT

APYT APYTY.

CTopoHaMu CTaHOBSAITCA T€ AULLA, KOTOPblE
ABASIOTCS NMPEANOAaraeMbiMU CybbeKTaMm
CMOPHOro0 MaTEpPUAAbHOIO NPaBOOTHOLLUEHMUS.
3aKOH CBA3bIBaET NMOHATUE CTOPOH C
NOHATUEM CYObEeKTOB MaTEPMAAbHbIX
NPaBOOTHOLUEHUM.



UcTtew, - 37O AULLO, KOTOpPOE
NPeANOAOXUTEABHO ABASIETCS 0bAapaTeAEM
CMOPHOrO NpaBa MAM OXPAHSIEMOIO 3aKOHOM
MHTEepeca U KoTopoe obpallaeTcs B CyA 32
3aLLLMTOM, MOCKOABKY CYMTAET, YTO €ro rnpaeo
HEOCHOBATEAbHO HapYLLUEHO UAU OCMOPEHO
OTBETYUKOM

OTBEeTUYUK - AMLLO, KOTOPOE MO 3aABAEHMUIO
McTUa AMOO HapyLLMTEAb €ro rnpaB U UHTEPECOB,
AMBO HEOCHOBAaTEAbHO, MO MHEHMIO UCTLL,
OCMapUBaET €ro NnpaBa U KOTOPOE BCAEACTBME
3TOroO NMPUBAEKAETCS K OTBETY MO MUCKY U NPOTUB
KOTOPOro rnoatoMy Bo3by>KAaeTcs AEAO.



HeHaaAeXXalMM OTBETUMKOM MpU3HAETCS
AVMLLO, B OTHOLLEHMU KOTOPOIrO UCKAIOYAETCS
CYLLECTBOBaBLUEE B MOMEHT BO30Y>XAEHUSA AeAd
NPeAMNOAOXEHUE O €ro IOpMAMNYECKOM
OTBETCTBEHHOCTU MO MPEABSBAEHHOMY UCKY.
CyA npu NOAroTOBKE A€AQ MAU BO BpPEMS €ro
pa3bunpaTeAbCTBa B CYAE€ MEPBOM MHCTAHLMM
MO>XET MO XOAQTaMCTBY MAM C COFAACMSA UCTLA
AOMYCTUTb 3aMEHY HEHAAAEXKALLLErOo OTBETYMKA
HaAAEXKALLUM, ECAU MPU 3TOM HE U3MEHSETCH
MOACYAHOCTb AaHHOIO AeAa. [locAe 3ameHbl
HEHaAAEXKALLLEro OTBETYMKA MOAFOTOBKA U

PAaCCMOTPEHUE AEAQ MPOU3BOASITCSA C CAMOTO
Havaaa (4. | cT. 41 TTIK POD).



3aMeHa HeHaAAeXKalLlero oTBeTYMKa OPOPMASETCS
oripepeAeHMeM cyaa. Ecam uctew, He coraaceH Ha
3aMeHy HEHAAAEXKALLLEro OTBETYMKA APYTUM
AVLLOM, CYA PacCMaTpUBAET AEAO MO
npeabsiBAeHHOMY UcKY (4.2 cT. 41 TTIK PD).

3asiBAEHME B CYA 3a 3aLMTOM HapYyLUEHHOTO UAM
OCMOPEHHOIrO MpaBa MOXET MOAATb HE TOAbKO TO
AMLLO, KOTOpOE ABASIETCS CYOBEKTOM CMOPHOro
NpaBa, HO U MO 3aABAEHUIO APYTUX AULL, MMEIOLLLUX
MO 3aKOHY MPaBO BbICTYMNATb B 3aLLMUTY YYXKUX
MHTEpPEeCOB, MPOKYPOPa, FOCYAQPCTBEHHbIX
OpraHoB, OPraHOB MECTHOIO CaMOYIpPaBAEHUSA U

AP.



e CoraacHo 4.2 cT1.38 I'TIK P®D Anuo, B
MHTEepecax KOTOPOro AEAO Ha4aTo Mo
3asIBAEHUIO AUL,, OOpaLLaloWmMXCs B CYA 32
3aLLUTOM MNpaB, CBOOOA M OXpaHSAEMbIX 3aKOHOM
MHTEPECOB APYIMX AMULL, U3BELLLAETCA CYAOM O
BO3HMKLUEM MPOLLECCE U YHACTBYET B HEM B
KayecTBe UCTLA.

* B cAy4yae oTKa3za NpoKypopa OT 3asiBA€HMS,
NOAQHHOTIO B 3aLLUTY OXPAaHSEMbIX MHTEPECOB
APYroro AuLa, paCCMOTPEHME AEAA MO CYLLECTBY
NMPOAOAXKAETCS, ECAU 3TO AULLO UAU €ro
3aKOHHbIN NPEACTABUTEAD, HE 3asiBUT 0O OTKase
OT UCKa.



* [lpu oTKase UcTUa OT UCKA CYA MpeKpallaeT
NMPOM3BOACTBO MO AEAY, ECAU 3TO HE
NPOTUBOPEYUT 3aKOHY MAM HE HapyLUAEeT MNpaB U
3aKOHHbIX UHTEpPeCOB ApPYrmMX AmL, (4.2 cT.45
MK POD).

* AHaAOrMYHbIE MOCAEACTBMSA HACTYMAIOT B CAyYae
OTKa3a OpraHoB, OpraHM3aLMM AU TPAXKAAH
NoOAAEPXKMBaTb TpebOBaHMeE, 3asIBAEHHOE UMM B

MHTepecax APYroro AMLa, a TakXKe OTKasa UCTua
oT ucka (4.2 ct1. 46 NMK PD).



CTOpOHbI MOAbL3YIOTCSA BCEMU MPOLLECCYaAbHbIMU
NpaBamu, MPUHAAAEKALLLUMU AULLAM,
YYaCTBYIOLLLMM B AEAE.

3aKOH NpeAyCMaTpUBaeT HaAMYME
NPOLLEeCCYaAbHbIX NpaB, KOTOPble NMPUHAAAEXKAT
TOAbKO CTOPOHaM:

NpaBoO OTKa3a OT UCKA, USMEHEHUSA NPeAMeTa UAU
OCHOBAHMSA UCKA;

NpU3HaHME UCKA,;

3aKAIOYEHUE MUPOBOIO COrAaLLEHUS



O653aHHOCTM CTOPOH:

- cobAOAATb MOPSIAOK BO BpeMs pa3bupaTeAbCTBa
AEAQ;

- 6bITb NpaBAMBbLIMU B MpoLecce M coobaTthb
CYAY CBEAEHMS, COOTBETCTBYIOLLLUE
AENCTBUTEABHOCTHU



2. NMpoueccyaAbHOe coy4yacTue

NpoueccyaAabHOe coyyacTHe - 3TO y4acTUEe B OAHOM U
TOM >Ke NpoL,ecce HECKOAbBKUX UCTLLOB MAU HECKOABKMUX
OTBETYUKOB, TPEOOBAHUA AU ODA3AHHOCTU KOTOPbIX HE

MCKAIOYAIOT APYT ApYra.

CoraacHo cT1.40 ITIK P® nck moxkeT 6bITb NpeAbsABAEH
COBMECTHO HECKOABKMMM UCTLAMU UAU K HECKOABKUM
OTBETYMKaM (MpoueccyaAbHoe coy4vacTume). Kaxxabin 13
MCTLOB MAM OTBETHYMKOB MO OTHOLUEHUIO K APYroM

CTOPOHE BbICTYNAE€T B Npouecce CaMOCTOATEAbHO.

[lpoueccyaAbHble COyHYaCTHMKM UMEIOT MpOLLeCCyaAbHbIe
NpaBa CTOPOH U HeCyT Ux obA3aHHOCTMW.



nPeA'bFIBAEHMe NMCKa HECKOAbKMMU COUCTLAMU K
OAHOMY OTBETHUUNKY Ha3blBAa€TCA dKTUBHDbIM
COYyHaCTMUEM, a NpeAbABAEHUE UCKa OAHUM
NMCTUOM K HECKOAbKMM OTBETHUKAM HA3bIBAETCA
NMnacCMBHbIM COyHaCTUEM.

[1pu aTOM B npouecce Bceraa 6yAyT ocTaBaTbCS
ABE CTOPOHbI: UCTLLOBAsA U OTBETHaS.

nPeAbFIBAEHMe NMCKa HECKOAbKMMU COUCTLAMU K
HECKOABKNMM COOTBETHUKAM UMEHYETCH
CMeEllaHHDbIM CoyYacTUEM.



OcHoBaHMA NpoL,ecCyaAbHOro COy4acTHA.

|) npeameToM cnopa siBAsilOTCA obLimne npaBa UAM
0653aHHOCTU HECKOABKMX UCTLLOB MAU OTBETHYMKOB;
2) npaBa U 06583aHHOCTM HECKOABKMX UCTLLOB U
OTBETYMKOB MMEIOT OAHO OCHOBAHMUE;

3) NpeAMETOM cropa SIBASIIOTCS OAHOPOAHbIE MpaBa U
obs3aHHOCTH (4.2 cT.40 ITTIK PD).

CyaebHasa npakTuKa:

[1py NpeAbsSBAEHUM UCKA COBMECTHO HECKOABKMMM
MCTLLAMM MAU K HECKOABKMM OTBETYMKAM
(NpoLeccyaAbHOE CoyqacTUE) pacrpeAeAeHue
CYAEOHBIX U3AEPXKEK NMPOU3BOAUTCA C Y4ETOM
ocobeHHOCTEN MaTepUaAbHOIO MPaBOOTHOLLEHMS, U3
KOTOPOro BO3HUK Crop, U $paKTUYECKOro
NMPOLLECCYaAbHOIO MOBEAEHUSA KAXKAOIO U3 HUX



O6a3aTeAbHOE coy4yacTHe UMeeT MecTo B TOM
CAYYae, KOrAa XapaKTep CMOPHOro MaTepPUAAbHOIO
NPaBOOTHOLLEHMS HE NMO3BOASET PELLUUTb BOMPOC O
npaBax AU 0OA3aHHOCTAX OAHOIO M3 YYaCTHUKOB
npouecca 6e3 NpMBAEYEHUA OCTaAbHbIX CYObEKTOB
MaTEPUAABHOIO MPaBOOTHOLLEHUS B MPOLLECC AAS
Yy4aCTMS MO KOHKPETHOMY AEAY.

MdaKkyAbTaTUBHOE COy4YaCTMe O3HAYaeT, YTo
BOMpPOC O MNpaBe MAU 0OBSA3aHHOCTU OAHOM U3
CTOPOH MOXHO pa3peLlnTb OTAEAbHO B
CAaMOCTOATEAbHOM MpoLecce U HE3aBUCMMO OT
paspeLleHns BOnMpoca o npaBax M ob6s3aHHOCTAX
APYroro y4YacTHMKa.



Coy4YacTHMKM MOTYT NOPYYUTb BEAEHUE AEAl
OAHOMY U3 COYYaCTHMKOB, MPUCOEANHUTBCA K
»aAobe, NoAaHHOM OAHUM U3 HUX.

B cAyvyae HEBO3MOXKHOCTM paccMOTpeHMUs AeAa bes
y4acTUA COOTBETHYMKA UAU COOTBETHYMKOB B CBA3U C
XapaKTEpPOM CMOPHOrO MPaBOOTHOLLEHUS CYA
NMPUBAEKAET €ro MAU UX K YHaCTUIO B AEAE MO CBOEM
MHuumaTuee. [ locae NnpuBAEYEHMSA COOTBETUMKA UAM
COOTBETUYMKOB MOATOTOBKA U PAaCCMOTPEHME AEAl

Npoun3BoASATCA € camoro Havaaa (4.3 cT1.40 K
PD).



3. MpoueccyaabHoe
npaBonNpeeMcTBO

[lpoueccyaAbHOe NpaBonpeeMcTBO - 0CObbIN
CAYYal 3aMeHbl B FPaXKAQHCKOM MpoLiecce
CTOPOHbI UAU TpeTbero Amua. Ecan BbibbiBaeT
OAHa U3 CTOPOH B CMIOPHOM MAU YCTAHOBAEHHOM
CyA€OHbIM pelleHMeM NPaBOOTHOLLEHUU, CYA
AOTMYCKaeT 3aMeHYy 3TOM CTOPOHbI ee
NPaBOMpPEEMHUKOM.

[IpaBOonNpeeMcTBO BO3MOXXHO Ha Al0bOM cTaauM
npouecca (4. | c1.44 ITTIK PD).



nPaBOI'IPeeMCTBO B rpa>XKAaHCKOM Tpouecce
AONMYCKAaeTCA TOAbKO, ECAU CNMOPHOE MaTEPUAAbHOE
NMPpaBOOTHOLLUEHUE AOMYCKAET rNMpaBorpeemcTBo.

NpoueccyaAbHbIM NOPAAOK OCYLLECTBAECHUA
npaBonpeeMcTBa:

- NMPU HACTYMAEHMN OBCTOSATEABCTB, CAYXKALLMUX
OCHOBaHMEM AASl YHUBEPCAAbHOIO NMPaBOMNpPEEMCTBA B
MaTepUaAbHOM MpaBe, B CUAY 3aKOHA NMPOU3BOACTBO
Mo AEAY MOAAEXKUT 06a3aTEABHOMY
npuoctaHoBAaeHuto (ab63. | c1.215 MK POD);

- NPU €AUHUYHOM (CUHIYASIPHOM) MpaBoONpeeMcTBe
BCTYNAEHWE B MPOLLECC MpaBoOrNpeeMHUKa He TpebyeT
NMPUOCTAaHOBAEHUS MPOU3BOACTBA MO AEAY.



Y.2 c1.44 I'TIK P®: Bce AelicTBUSA, COBEPLUEHHbIE
AO BCTYMNAEHMS NMpaBOMNpeeMHMKa B MpoLLecc,
0bs13aTeAbHbl AASl HEFO B TOM MepE, B KAaKOM OHM
ObiAM Obl 0OsI3aTEAbHbI AASl AULLA, KOTOPOTO
NPaBOMNPEEMHUK 3aMEHMA.

3ameHa npaBomnpeALleCTBEHHUKA Ha CTOPOHeE
MCTLLA NMPOUCXOAUT TOABKO MPU HAAUYUU COrAACUS
ero Ha 3Ty 3aMeHY M Ha BCTYMNAeHue B npouecc. B
NMPOTUBHOM CAyYae AEAO MOAAEXMUT NPeKpaLLEeHMIO.

3ameHa npaBomnpeALleCTBEHHUKA HA CTOPOHE
OTBETUYMKA NPOUCXOAUT BHE 3aBUCMMOCTU OT €ro
COrAACUA Ha OCHOBAHWUU OMPEAEAEHUA CYAA.



4.NoHAaTre U BMABI TPETBUX AULY

® [peTbM AMLA MMEIOT MaTEPMAABHO-MNPABOBYIO, U
npoL,.ecCcyaAbHO-MPaBOBYIO
3aMHTEPECOBAHHOCTb B MCXOAE AEAQ.
BbicTynaloT B npouecce oT CBOEro MMeHu 1 B
3aLMTY CBOMX MHTEPECOB.

® [peTbM AMLA MMEIOT MaTEpPUAAbHbIE
NPaBOOTHOLLUEHUA TOABKO C TEM AULLOM, Ha
CTOPOHE KOTOPOro OHM BbICTYMAIOT. Y HUX
OTCYTCTBYET HaAUYME CBA3U C
NPOTUBOMOAOXHOU CTOPOHOM.



Buabl TpeTbUX AULL:

* TPETbU AMLA, 3aABASIIOLLLME CAMOCTOSITEAbHbIE
OTHOCUTEAbHO npeaMeTa criopa (cT.42 [TIK POD),

* TPEeTbU AULA, HE 3aSIBASIIOLLME CAMOCTOSATEAbHbIX

TpebOBaHMM OTHOCUTEABHO NpeAMeTa cnopa (CT.
43 [TIK PO).

AVLO MOXKeT BCTYNUTb B MPOLLECC, BOSHMKLLIUM
MEXAY APYTMMU CyObeKTaMU AAS 3aLLUTBI CBOErO
npaea. [ akoe AMLO Ha3biBaeTCs TPETbUM AULLOM,
3aABASIIOLLLUM CAMOCTOATEAbHbIE TpeboOBaHUSA
Ha npeAMeT crnopa.

3aKOH MOAYEPKUBAET, YTO 3TU TPETbU AULLA

NMOAb3YIOTCSl BCEMU MPaBaMM U HECYT BCe
obs3aHHOCTM uctua (c1.42 [TIK PO).



TpeTbu AMLA, HE 3aABAAIOLLUE
CaMOCTOATEAbHbIX TP€60BaHMM OTHOCUTEABHO
npeAMeTa cnopa, MoryT BCTYMUTb B AEAO Ha
CTOPOHE MUCTLA UAU OTBETUYMKA AO MPUHSATUA CYAOM
NepBOM MHCTAHLUM cyaebHOro NocTaHOBAEHUSA MO
AEAY, ECA OHM MOTYT MOBAUATbL HA UX NpaBa M

0653aHHOCTU MO OTHOLUEHUIO K OAHOM U3 CTOPOH
(cT.43 ITIK POD).

HenpueaeueHMe TpeTbero AmMLa, HE 3aABASIIOLLLETO
CaMOCTOSITEAbHbIX TpebOBaHUIM B NpoLiecc,
ocBODOOXKAAET €ro OT OTBETCTBEHHOCTU, ECAU OHO
AOKQXET, YTO, MPUHSB y4acTue B npoLecce, OH
NpeAOTBPaTUA Obl BbiHECEHUE HEBAAronpuATHOro
NOCAEACTBMS AASl CTOPOHDbI.



3aKOH AOMYCKaeT BO3MOXHOCTb BCTYMAEHUS B AEAO
TPEeTbUX AUL, AO MPUHATUSA CYAOM NEPBOMU

MHCTaHUMM cyAebHOro NocTaHOBAEHUS Mo AeAy (Y. |
cT. 42 ITIK PD).

Kak npu BCTYNnAeHUM B AEAO TPETbEro AmLA,
3a5IBASIIOLLLEIO CAaMOCTOSITEAbHblE TpebOBaHMS
OTHOCUTEABHO CrMOpa, TaK U MpU BCTYMNAEHWUU B
npoLuecc TpeTbero AMLA, He 3a8BASIOLLErO
CaMOCTOSATEAbHbIX TPEOOBAHUIM OTHOCUTEABHO

CNOpa, PACCMOTPEHME A€AQ MPOUCXOAUT C CAMOTO
HavyarAa (4.2 cT.42 M u.2 cT. 43 TTIK POD).



Bonpocbl AA1 NOAFOTOBKM K
CEMMHapy No Teme

1.

[ pa’kAQHCKas npoLu.eccyaAbHas
NPaBOCNOCOBHOCTb rpa*kKAaH U IOPUAUYECKUX
AUL,

[ pa>kpaHCKasa npoueccyaAbHas
AE€EeCNOCOBHOCTb rPaXKAaH U IOPUAMYECKUX AULY
3aMeHa HEHaAAEXaALLLEro OTBETYMKA

TpeTbn AMLA, He 3asBASIIOLLUE
CaMOCTOATEAbHbIX TPEOOBAHMN OTHOCUTEABHO
npeAMeTa crnopa

TpeTbu AMLQ, 329BASIIOLLLUE CAMOCTOSITEAbHBIX
TpeboOBaHUM OTHOCUTEABHO MpeAMETa cnopa



N3yuntb "O630p cyaebHOM NpaKTUKM NO
rPaXXAAHCKMM AEAAM, CBA3AHHDbIM C
pa3peLleHUeM CNOopoB 06 MCMNOAHEHUM
KpeAUTHbIX 06a3aTeAbcTB” (YTB.
Npesnapnymom BepxoBHoro Cyapa PP
22.05.2013) 1 3aKoHCNEeKTMpPOBaTb BCE
NMOAOXEHMS, KacaloLwmnecs NpaBmA Y4acTums
CTOPOH U TPETbUX AULL NMPU PACCMOTPEHMUM
AQHHOMU KaTEropmmn AeA.



