[ lpon3BOACTBO NO OTAENbHbLIM
KaTeropmam agen



3ao4yHoe Npomn3BOACTBO

YyNPOLIEHHaaA npoueaypa pPacCMOTPEHUS
rpaXxgaHCcKux Aen B CBA3W C  HEesBKOW
OTBEeTYMKa B cya 6e3 yBaXknTenbHbIX NPUYNH



YcnoBus, Npu KOTOPbIX BO3MOXHO
paccMOTpeHUs aerna B paMKax 3a04HOro
npon3BoAcCTBa

1. HesaBKa oTBeTYMKa, KOTOPbIN ObIS
N3BELLLEH O MECTE U BPEMEHN NPOoBeAEeHUSA
cynebHoro sacengaHus, 6es
YBaXXUTENbHOW NPUYNHBI;

2. OTCYTCTBME NPOCLObI OTBETHMKA
paccMoTpeThb aeno 6e3 Hero

3. cornacue ucrtua



[Topsaaok obxanoBaHUA 3a04HOIO
peLleHns

BblHeECEHME 3a04HOIO pelweHnd cyaa

PelleHne BbICbINAETCA OTBETYMKY HE MO3OHee Yem B
TeYeHue Tpex QOHeW CO [OHS €ero MnpUHATUA C
yBEOOMIIEHMEM O BPYYEHUN.

B TeyeHMe cemun OgHeW CO OHA BPYYEHUS PeYEHUS
OTBeTYMK BMpaBe nogaTb 3asBneHne o6 oTmeHe
3a04HOro peLUleHuns

B TeyeHne ogHoro mecsiua obxanosaTb peLUeHnE B
anennsuuoHHOM nopsiake CcoO [OHA  BbIHECEHUS
onpepeneHnst cygqa ob OTKase B YOOBMNETBOPEHUU
3adBeHns 06 OTMeHe 3TOro peLleHunsd cyaa.



OTMeHa 3a04YHOro peLleHuns

B cunycratbn 242 [TIK P® 3ao4Hoe
pelleHne cyga noanexmt OTMEHE, ecrnn
Cyd YCTaHOBWUT, YTO HesIBKA OTBETYMKA B
cygebHoe 3acegaHue Oblfla  Bbi3BaHa
YBaXXUTENbHLIMU MPUYMHAMKU, O KOTOPbIX
OH HE MMesT BO3MOXXHOCTU CBOEBPEMEHHO
cooownTe cyay, U npm 3TOM OTBETHUK
CCbiflaeTcad Ha  obcTodATenbCcTBa WU
npeacTaBnsieT goKkasaTenbCTBa, KOTopble
MOTYT MOBMNUATb HA COAEPXaHUE PELLEHUS

cyaa.




Pa3sbsacHeHne BepxoBHoro Cyaa

* B Cllyyae OTCYTCTBUS Yy cyda CBeOEHUUM O BPYYEHUU KOMUK
3a04HOrO peLEHNs OTBETUUKY TaKOe peLLEHUE cyaa BCTynaeT
B 3aKOHHYIO CUITy MO WUCTEYEHUM COBOKYMHOCTU CPOKOB:
TpeEXOQHEBHbIW - HanpaBfiEHWE KOMUU PELUEHUS] OTBETYUUKY,
CEMUOHEBHLIN - MpPeaocTaBneHne OTBETYMKY Ha nogady
3asaBneHnss 06 oTMeHe BbIHECEHHOIO PELUEHUA N MECSYHbIN
Ha ob)kanoBaHWE 3a04HOro pelleHust B anennaunoHHOM
nopsaake. Tak, ecnu 6yaet ycTaHOBMNEHO, YTO KOMUSI 3a04HOI0
pelleHna Oblfia BpyyYeHa OTBETUMKY MOCIIE NCTEYEHUST CPOKa
AN nogaduv 3asaBreHnsa 0 ero oTMeHe, ogHako 40 NctedyeHus
CpoKa Ha nogady anennsiunmoHHOW Xxanobbl Ha 3TO peLlEeHME,
TO CPOK Ansi rnodadn TaKkoro 3asiBfieHUs1 MOXET ObITb
BOCCTAQHOBMIEH CyOAOM T[pPW YCMOBUK, YTO 3asiBNEHUE O
BOCCTaAHOBMNEHUN OAHHOIMO CpOKa NOJAHO B Npeaernax cpoka
Ha anennaumuoHHoe obxanoBaHue



CopepxaHue 3adABrieHNA 00 OTMeHe

3d04HOIO peleHnsA cyaa

1. 3asiBneHne 06 OTMEHe 3a04YHOro peLleHnst cyga AOmKHO
coaepxatb:

1) HaMMeHOBaHMWe cyaa, NMPUHSABLLEro 3a04HOE PELLEHUE;
2) HaMMeHoBaHWe nu1ua, NoAaroLLero 3asBreHmne;

3) obcTOATENLCTBA, CBMAETENBLCTBYIOLLNE 00
YBaXXUTEMNbHOCTU NPUYNH HEABKM OTBETYMKA B cyaebHoe
3acefaHne, 0 KOTOPbIX OH HE MMeST BO3MOXKHOCTM
CBOEBPEMEHHO COOOLLINTL cyay, W AoKa3aTenbCcTBa,
noaTBepXaatoLme 3T o6CTOATENBLCTBA, a TaKkKe
obcToATENBCTBA U JOKa3aTeNbCTBa, KOTOPbIE MOTYT
NOBMUATb Ha coaepXaHue peLleHns cyaa;

4) npocbby nNuua, nogatoLlero 3asBneHue;
5) nepeyeHb NnpunaraemblX K 3adBrieHU0o MaTepuanon
6) He NOANIEeXXUT onslaTe rocyaapcTBEHHOU MOLUNMHON,



[Mpon3BoACTBO MO PaCCMOTPEHUIO 3asiBIIEHNN O BO3BpaLLleHUn pebeHka nnm od
OCYLLECTBSIEHMN B OTHOLLEHUM pebeHKa NpaB AOCTyna Ha OCHOBaHUM
MeXxayHapoaHoro gorosopa Poccunckon dengepaummn

* KOHBEHLNK O rpaxgaHCKO-NpaBOBbIX acnekTax
MeXOyHapoO4HOro noxulieHna aeten ot 25
OKTAOps 1980 roga, patuduumpoBaHHas 99
rocygapcresaMu HanpaefieHa Ha 3alunTy AeTen
B MeXayHapogHoM Maclutabe OT BpedHbIX
nocnegcTBMM UX HE3aKOHHOMo nepemelleHusd
UNW yOoep>xaHusa, Ha yCTaHOoBIMeHue npoueayp,
obecneymBawOWnMX UX He3amMmeanuTerbHoe
BO3BpaLleHMe B rocygapcTBO UX MOCTOAHHOIO
NPOXMBaAHUSA, a TakKke Ha obecreyeHne
3aluTbl Npas gocTyna.



CynebHas npakTuka

Hena paccmatpusatotca TOJIBKO B onpegeneHHoOM panlOHHOM cyady B heaeparibHOM
oKpyre, B KOTOpOM npebbiBaeT pebeHok. KaHaBMHCKMA panoHHbIN cyaom r. HwmkHero
Hosropoga npwv npeboiBaHnn pebeHka B npegenax NprBormkckoro pegepanbHOro okpyra

B nepuon ¢ 2016 no 2018 rog cydaMu NepBOM WHCTaHUMU C BbIHECEHMEM PELLEeHUS
pPaccMOTPEHO 71 Aeno O Bo3BpaLleHUn pebeHka, U3 KoTopblx B 2016 rogy pacCMOTPEHo 13
nen, B 2017 roay - 26 aen, B 2018 roay - 32 aena.

Mo 23 penam TpebGoBaHWe O BO3BpalleHWM pebeHka YOoBMNeTBOpPeHo, No 48 aenam B
yOOBMNeTBOPEeHNN TpeboBaHus 0 Bo3BpaLleHnn pebeHka oTkasaHo.

Kak nokasano obobuieHne cygebHon npakTuki, N0 BCEM Aenam yKasaHHOW KaTeropuu,
pacCMOTPEHHbIM cyaamu B 2016-2018 rogax C BbIHECEHMEM pELLUEHUS, 3asiBUTENem
ABNANCA oauvH u3 poautenen pebdeHka. 1o abcontoTHOMY OONbLUMHCTBY Aen WUCK
NpeabaBnancs K Apyromy poamTento M nNub B OOHOM criyvae - K 6abylike pebeHka (K
MaTtepu ucrtua).

AHanna cynebHoOW npakTUKM No gerniam o Bo3BpalleHun pebeHka nokasarsi, YTo B yucre
rocyaapcTB, YKa3blBaeMbIX UCTLAMM B Ka4yeCTBE rocygapcTBa MOCTOSAHHOMO MPOXMBAHUS
pebeHka (oo ero nepemeweHna B Poccunckyro degepaumo nubo yaepxaHua B
Poccuinckon depepaunn), Hanbdonee 4acto 3Ha4YUNINUCb Takme cTpaHbl, Kak KoponesBcTBO
Ncnavna (pnanee - Wcnauug), Pecnybnuka YkpavHa (ganee - YkpauHa), [ocynapcTtso

N3paunb (nanee - Wspaunb), ®PpaHuysckaa Pecnybnuka (ganee - ®PpaHumda) wm
denepartmsHasa Pecnybnuka epmaHus.



[lepemelleHne unu ygepxaHue
pebeHka

« [NepemeLleHune Unu yaoep)kaHme pebeHka
paccMaTpuBaloTCs Kak He3aKOHHbIE, eCru:

a) OHM OCYLLECTBNATCA C HapyLleHMEeM npaB OMeKW,
KOTOpbIMM  ObIMM  HageneHbl  Kakoe-nubo  nuuo,
yupexaeHne unm nHas opraHusauumsi, COBMECTHO UMK
HOVBUAYanNbHO, B COOTBETCTBUMU C
3aKOHOOaTeNbCTBOM rocyapcTBa, B KOTOPOM pebeHok
MOCTOSAHHO MpOXMBan [0 €ero nepemMeLleHns Wunu
yaepXaHus;

b) BO BpeMsi nepeMeLLeHNS NN yaepXXaHusa 3T npasa
9PPEKTUBHO  OCYLLECTBNANUCbL, COBMECTHO WK
nHamBMayanbHO, U OCYLLECTBNANUCH Obl, ecnun bbl He
NPOWU30LLIIO NEepPEMELLEHNE NN YO EPKAHNE.



PebeHOK He BO3BpalLlaeTcH

Cyna He 00s13aH npeagnuncbiBaTb Bo3BpallieHe pebeHka B crieQyoLmx cnyyasx:

1) ecnun BygeT AokasaHo, YTO SIMLO, YYpexaeHune unm nHag opraHmsaums, ocyLLecTenssLine
3a60Ty O pebeHke, haKTUYECKNM He OCYLLUECTBNANM CBOW MpaBa OMNEKUM Ha MOMEHT
nepemMeLLleHna unn yaepxaHust pebeHka, unn ganu corrnacmne Ha ero nepemeLleHne nnm
yaep)xaHue, unn BrnocneacTBUn He Bbipa3vunu BO3PaXKeHWW NPOTMB TaKOBbIX (OYHKT "a@"
cTatbu 13);

2) ecnun ByoeT Ooka3aHo, YTO MMEETCHA OYEeHb CEPbE3HbIM PUCK TOro, YTO BO3BpaLLEHNE
pebeHka co3gacT yrpo3y NpuYnHEHNa eMy (Pru3n4ecKoro unm NCMxosiorM4eckoro Bpeaa unm
NHbIM 06Pa3oM MNOCTaBUT €ro B HEBBLIHOCKMMbIE YCoBUS (DYHKT "b" cTatbu 13);

3) ecnu cyd NpUAOET K 3aKNYeHuto, YTo pebeHOoK Bo3paXKaeT NPOTMB BO3BPALLEHUS N yXKe
OOCTUM TaKOro Bo3pacTa M CTeNeHN 3penocTu, NpU KOTOPbLIX cneayeTt NPUHATL BO BHUMaHWE
ero MmHeHue (ab3aL BTopoun ctatbu 13);

4) ecnu BO3BpalleHMe pebeHka NpPOTMBOPEYMT OCHOBOMOMArawwWmm npuHUunam
3anpalmnBaemMoro rocygapcTsa, KacarLlmMmMcs 3amTbl NpasB YenoBeka U OCHOBHbIX cBOOOS,
(cTaTtbga 20).

ecnu cyaebHbI UM agMUHUCTPaTMBHBLIM OpraH 3anpalinBaemMoro rocygapcrsa nmeet
OCHOBaHM4 nosaraTtb, YTO pebeHOK NepemMeLLEeEH B ApYyroe rocygapcTBO, 3TOT OpraH MOXeT
NPUOCTaHOBUTbL Npoueaypbl UM OTKNOHUTL 3asiBfieHne 0 BO3BpaLleHnn pebeHka.

ansa obecneveHund BO3BpalLeHns pebeHka B COOTBETCTBUM Cc
nonoxeHusimm KonseHumn 1980 roga HeobXOOAUMMO YCTaHOBUTH (PaKT HE3aKOHHOro
nepemMeLLeHns Unu yaepxaHus pedeHka.




dakTbl U 0OCTOATENBCTBA
yCTaHaBNMBAEMbIE CYyJOM

HageneHo nM nuuo, obpaTuBlieecAa B Cyd, MNpaBaMu OMEKM B COOTBETCTBUM C
3aKoHOOAaTENbCTBOM rocydapcTBa, B KOTOPOM PebEHOK MOCTOSIHHOrO MpoXuBan OO0 ero
nepemMeLLeHnsa UnNn yaepXxaHns, n oCyLecTBNANUCL NN UM AaHHble NpaBa B OTHOLLEHUU
pebeHka,

SIBNSETCA N rOCyAapCTBO, U3 KOTOPOro pebGeHoK Obifl NepeMelleH, ero NocTOsiHHbIM
MECTOM MPOXMBaHUS,

obcToATenbCcTBa nepemelleHns pebeHka B Poccuiickyo ®eaepauuio,

MMersochk NN corrlacre ApYroro poauTens Ha nepemMelleHne pebeHka, v, ecrnv UMenoch, Ha
KakoW CPOK OHO BbINo AaHo.

KOHKPETHYIO AaTy nepemMelleHmns (yaepxanus) pebeHka n nepmog, npowealinin ¢ MOMeHTa
He3aKOHHOro nepemMeLleHmns (yaepxanus) pebeHka o nogaym UCTUOM B CyAd 3asiBMEHUS O
BO3BpalLeHn pebeHka.

ONNTENbHOCTb, NEPUOANYHOCTb, YCIOBUSA NpedbiBaHNs pebeHka Ha TeppuTopun AaHHOIO
rocyaapcTBa, MECTO M YCrOBUSI MOCELLEHMST UM OOLIKONbHOIO YYPEXOEeHUs1 U LKONbI,
ceMelHble 1 coumanbHble CBA3M pebeHka B 3TOM rocydapcTBe, rpaxaaHcTBo pebeHka u
ero $3blKOBble 3HaHWS, MPUYMHbLI, MO KOTOPbIM POAMTENM MNPOXMBANM B OAHHOM
rocygapcTBe, U UX HaMepeHne Ha OarnbHelliee NpoXuBaHMe B 3TOM rocygapctee (B
4YaCTHOCTW, 3aKrlYeHne TPyaoBOro [AOroBopa, NpUoOpeTeHMe XXUMOoro MoMeLLEHNS,
nony4YeHue rpaxxgaHcTBa CTpaHbl NPOXNBaHUSA) 1 Opyrue.



[ToacyaHOCTb U CyOBbEKTD

3asiBneHne O BO3BpPaALWLEHMN HE3aKOHHO MEepeEMELLEHHOINO B
Poccunckyto depepauuto unm yoepxmsaemoro B Poccumnckon
depepauunn pebeHka unm od ocylecTBNEHNUN B OTHOLLEHNN TaKOro
pebeHka npaB  OOCTyna Ha  OCHOBaHUWM MEXOYHAPOOHOrO
gorosopa Poccunckon ®depepaunmn  (nanee - 3asiBNeEHMe O
BO3BpalleHun pebeHka unm o6 ocyllecTBneHnn npae AocTyna)
nogaeTcsa B cyd poaAuTeneM UMM MHbIM FIMLOM, nonaratoLlmnm, YTo
OTBETYMKOM HapyLUEHbI €ro npaea ornekn unm npaea gocrtyna, nnMdo
nogaeTcs B Cy NPOKYPOPOM.

3asiBneHne MoXeT ObITb NMogaHo TONbLKO B OAMH U3 BOCbMMW CyOOB
NepBON MHCTAHLUKUN, 0603HAYEHHbIX B YacTu 2 ctaTbn 244.11 [TIK PO,

Ecnn mecto npebbiBaHns pebeHka Ha Tepputopumn Poccuimnckon
denepaymn HEU3BECTHO, 3asBfIeHNE O BO3BpaLLEHNN pebeHKka mnnu
00 oOcCyLlecTBNeEHUN rMpaB [OOoCTyrna nogaeTca B oOrnpeaeneHHbIN
PanoHHbIN cyd, NO rnocriegHeMy WM3BECTHOMY MeCTy npebbiBaHus
pebeHka B Poccunckon degepauumm nnuv no nocnegHeMy n3BecTHoOMYy
MECTY XUTenbCcTBa OTBETUMKA B Poccumnckon egepauymu.




PelleHune cyaa

PeweHne cyna no pgeny O BO3BpalleHWM Ha OCHOBaHUU
MexayHapogHoro poroBopa Poccunckon Penepaumm  He3aKOHHO
nepemelleHHoro B Poccuinckyto denepaunto unm yaoepxumsaemoro B
Poccunckon depepaumm pebeHka OOMKHO  COOTBETCTBOBATb
ycTaHOBNEHHbIM TpeboBaHnam K P® u cogepxatb ob6ocHOBaHue
HeobxoaMMOCTK BO3BpalleHuns pebeHka B rocygapCTBO MOCTOAHHOIO
NPOXXNBaHUS B COOTBETCTBUU C MeXAYHapPOAHbIM
gorosopom Poccunckon deaepaunmn, nopsigok Bo3spalleHns pebeHka,
yKaszaHne Ha pacnpegeneHme cynebHblXx pacxogoB UM pacxodos,
CBA3aHHbLIX C BO3BpalleHMeM pebeHka, unm obocHOBaHWE OTKasa B
BO3BpalLlEHUN pebeHKka B rocygapcTBO MOCTOSIHHOIO MPOXWUBaAHUS B
COOTBETCTBUM C MexXayHapoaHbiM goroBopom Poccunckon denepaumnm
N yKasaHue Ha pacnpegeneHue cygebHblx pacxodos.

AnennaumoHHble xanoba, npeacTaBfieHME Ha pelwleHue cyda no
aeny o Bo3BpalleHun pedbeHka nnm ob ocyllecTBIEHMN npaB AocTyna
MOryT ObITb NOAaHbl B TEYEHMNE OECATU AHEW CO AHA NPUHATUA peLleHns
cyda B OKOHYarternbHon dpopme




icK 0 3aLmTe MHTepecoB rpynmnbl
nmy

ObpalueHne B cya BO3MOXHO NPU HaNn4mnm
COBOKYMHOCTU CrieayoLlnx yCrnoBUm:

- UMEeEeTCA OOLLNIM NO OTHOLLEHMIO K KaXKAOMY
YrieHy rpynnbl JINL, OTBETYUK;

- NpeaMETOM criopa sIBnatTcs obLme nmobo
OOHOPOAHbIE NMpaBa N 3aKOHHbIE MHTEPECHI YSTEHOB
rpynnbl Nn;

- B OCHOBaHWUM NpaB YrneHoB rpynrbl nNuu, v
00A3aHHOCTEN OTBETUYMKA N1exkaT CXoXue
drakTnyeckne odbCcToATENbCTBA;

- BCE YNeHbI rpynnbl finL, UCNOMNb3YT OAUHAKOBBLIN
cnocob 3aLmTbl CBOUX NpaBs



Icku o0 3alumTe npaB U 3aKOHHbIX UHTEPEeCcoB rPynnbl N1, B
TOM 4ucrne npaB noTpeduTenein, nogarTca No agpecy
OTBETYMKA

PaccmoTpeHne gena o 3aliuTe npas U 3aKOHHbIX UHTEPECOB
rpynnbl KL, Mo cneunanbHbIM NpaBuam, yCTaHOBMEHHbIM
AN 9TOW KaTeropuu gen, AonyckaeTcs B cry4yae, eCrn KO HI0
obpallleHuns B cy k TpeboBaHNIo NPUCOeaNHUITUCh HE MEHEE:
20 WL, - YNEHOB rPynmbl JINL.

[TlpucoeguHeHne YrneHa rpynnbl N1y K TpedoBaHuio o0 3aluuTe
NnpaB 1 3aKOHHbLIX MHTEpPEeCcOoB 3TOW rpynmnbl NUL, BO3SMOXHO O0
nepexona cyaa K cyaebHbIM MPEHUAM N OCYLLIECTBISAETCS
nyTem nogadu B IMCbMeHHON popMe 3adaBfeHNA O
npucoeanHeHuUn K TpeboBaHMIo O 3aLUMTe NpaB U 3aKOHHbIX
NHTEpPECOB rpynnbl Nuu:

- gy, obpaTmnsBLLEMYCS B CYy[;

- HenocpeacTBeHHO B CyA, eCrnn YneH rpynnbl v
NPUCOEaNHAETCH K TPEOOBAHMIO NOCNE NPUHATUA NCKOBOIO
3asBreHunsa (B TOM 4Yuncne nytem 3anonHeHna gopmeil,
pa3mMeLlleHHON Ha opmumnanbHOM canTe cyaa B CeTU
"MntepHet" nnu B F'AC "lNpaBocyane")



IckoBoe 3asaBeHune

ckoBoe 3asaBneHue o 3awmte npaB N 3aKOHHbIX MHTEPECOB rpynrbl Jiid, MTOMNMO obLmx

TpeboBaHUN K MCKOBOMY 3asIBMIEHNIO U NpunaraembiM JOKYMEHTaM, YCTaHOBIIEHHbIX CT. CT.
131, 132 [TIKPO®;

ckoBoe 3asiBneHne OomMKHO A0NONHUTENBHO coaepxaTtb:

-yKasaHne Ha npaBa W 3aKOHHble WHTepechbl rpynnbl iy, B 3alUUTy KOTOPbIX
npeabsBreHo TpeboBaHWe O 3aluTe NpaB U 3aKOHHbIX UHTEPECOB rPynnbl NnL;

- KPpYT nnu, SBNALLNMXCSA YneHamMu rpynnbl L, OCHOBaAHUA TaKoro YreHCTBa;

- MHpopMauuMlo o nuuax, MNPUCOEAUHMBLLUUXCA K TpeboBaHMo: ddamMunmmn, UMeHa W
OTYECTBA, MECTO UX XUTENbCTBaA UNKU nNpebbiBaHWUS, gata U MECTO POXAEHUS, MECTO
paboTkl UNK gata N MecTo rocyaapCTBEHHOM perncTpaunm B Ka4ecTse MHOMBUOYaNbHOIO
npegnpuHumMmaTens (4nsa rpa)kgaH), HaMMmeHoBaHWE 1 agpec (Ana opraHnsaunn)

AOIMKHO ObITb YKa3aHo JIML4o, KOTOPOMY NOpPy4HEHO BeAdeHUE AeJla B UHTepeCax rpynrbl JINL

NpUKNaabIiBaloTCA AOKYMEHTLI, NOATBEPXKAAOLLME NPUCOEeANHEHNE NUL, K TPeOOBaHNIO O
3aLLMTe NpaB U 3aKOHHbIX NHTEPECOB rPynMbl ML, a TaKKe UX NPUHAANEXHOCTb K rpynne
nmu,.

Ecnn nckosoe 3asBneHne nogaetcs opraHom, OpFﬁHI/I38LI,I/I€VI U rpaxgaHnMHoMm, KOTopble

He ABJTAKOTCA YileHaMU rpyrnnbl iy, TO OHO OJTXHO coAepXKaTb:

- CCbIJIKY Ha pegepanbHbI 3aKOH, YCTaHaBNMBaKLLMIM NpaBo 3TOro opraHa, opraHn3auum
UNU rpaXxgaHnHa Ha obpalleHne B cya;

- yKa3aHue Ha TO, B YEM KOHKPETHO 3aKM04aloTCA UHTEPECHI YNIEHOB rPynnbl ML, Kakue nx
NnpaBa HapyLUeHbI



BepeHue gen o 3awuTe npaB U 3aKOHHbIX
UHTepecoB rpynnbl nuy,

B nckoBom 3asiBNeHUK, NOgaHHOM B 3aLLMTY NpaB U 3aKOHHbIX MUHTEPECOB rpynMbl NKL, AOMKHO ObITb
yKasaHO NuLIo, KOTOPOMY MOPYYEHO BeAEHME Aena B MHTepecax rpynnbl Ky, 3To NULO AOCMKHO ObiTh
YrieHOM Fpynnbl NL, 3a UCKMNoYeHeM obpalleHus B Cya opraHa, opraHvsauum Unm rpaxaaHuHa, He
ABMNAKOLLMXCSA YNEHOM rpynmbl Nl 1 AeNCTBYIOLWNX HA OCHOBaHMU doeieparnbHOro 3akoHa.

Nuuo, koTopoe BeaeT Aeno B MHTepecax rpynnbl NL, AENCTBYET OT UMEHM rpynibl N, 6e3 oBepPEHHOCTH
Ha OCHOBaHWM 3asIBMIEHUS O NPUCOEAMHEHNN K TPeBGOBaHMIO O 3aLLMTe NPaB Y 3aKOHHbIX UHTEPECOB rpynnbl
nmu,

Nuuo, koTopoe BeaeT Aeno B MHTepecax rpynnbl L

- Nonb3yeTcs BCeMU NpoLeccyanbHbIMY NpaBamMmn U HECET NpoLeccyarnbHble 06s3aHHOCTU UCTLA, B TOM
yuncne obsi3aHHOCTb MO ynnaTte cyaebHbIX pacxoaos;

- 06813aHO 10OPOCOBECTHO 3alUMLLIaTh NpaBa 1 3aKOHHbIE MHTEPECHI FPYNMbl ML
- BNpaBse Nopy4uTb BeAeHue aerna npeacTaBuUTernto

MonHoMouns nnua, KOTopoe BEAET Aeno B UHTepecax rpynnbl nnL, NpeKkpaLlaTcs CyaoM:

- B CNyYyae oTkasa 3Toro fimua oT Ucka;

- no TpeboBaHnio 6ONbLUMHCTBA NL, NMPUCOEANHNBLUNXCS K TPeOOoBaHMIO 0 3aLiuTe NpaB 1 3aKOHHbIX
WHTEPECOB rpynnbl NL, B criy4ae obHapyXeHnsi HeCroCoBHOCTM 3TOro NnLA K BEAeHWIO Aena, B TOM Y1Cre B
crnyyae AnuTenbHOro OTCYTCTBUS BBUAY GONEsHu, oTrnycka, NpedbiBaHNS Ha y4ebe Nnn HaxoXaeHUs B
cnyebHol komaHaNPOBKe, MO0 NPU HaNUYMM 06OCHOBaHHBIX COMHEHUIA B BeAeHUM UM fena pasyMHO U
[0BPOCOBECTHO B MHTEpecax rpynnbl nuy

Mopsaok 3amMeHbl N, KOTOpoe BeAeT Aeno B MHTepecax rpynnbl Nl ycTaHOBMEH BkNoYeHHol B MK
P® cT.244.24 TTIK PO

- 3ameHa aToro Nuua B cny4vae npekpalleHus ero NorHoOMOoYU Cy10M

- B cnyyae oTkasa nuua, KoTopoe BedeT Aeno B MHTepecax rpynmbl, oT Ucka

- B cnyyae HecrnocobHOCTM Nnua K BeaeHuto gena



[Mopsinok 3aMeHbl LA, KOTOPOe BeAEeT AENo B UHTepecax rpynnbl OT UCKa

B Cny4ae OTKasa Jimua, KOTopoe BeAdeT Aes10 B UHTepeCax rpynribl, OT MCKa 3aMeHa
OCYLLECTBIIAETCA B ClieayroLem nopaake:

- Cy4, BbIHOCUT onpegeneHne o6 oTnoxeHun cygebHoro pasbupatenbcTtBa, B KOTOPOM
yCTaHaBMBAET CPOK, B TEYEHNE KOTOPOro AomkHa 6bITb Npon3BeaeHa 3aMmeHa (He bonee
OBYX MeCAUEeB CO OHS BbIHECEHUSI onpeaeneHusl); ykasbiBaeT Ha 06A3aHHOCTb nuua,
KOTOpoe BedeT AeNno B MHTepecax rpynnbl Nvd, yBeAOMUTb O CBOEM OTKase OT MCKa nuu,
NpucoeanHUBLLKMXCS K TpeboBaHMto; onpeaensieT opmy Ux yBe4OMEHUS;

- B TEYEHME CpPOKa, YCTAHOBMNEHHOro B ONpeaeneHuu, B cyd AOMKHbl ObiTb NpeacTaBneHsbl
[oKa3aTenbCTBa, NOATBEPXKAaoL e NpoM3BedeHHY0 3aMeHy nnua, KoTopoe BeaeT AeNno B
NHTEepecax rpynnbl NnL;

- Cyad HEe NMPpUHUMaeT OTKa3 OT UCKa, €C/linh Ha MOMEHT Ucte4eHnAa CpoKa, YCTaHOBJ1IEHHOIO B
onpegesieHnn, He pacrnornaraeTt ceegeHnamMmm 06 yBeaomMIneHnn g, npucoeanHMBLUNXCA K
Tpe6OBaHV|lO, N O 3aMeHe Innua, KOTopoe BeAeT AeN0;

- ecnu ceegeHns 06 yBeaoMNeHnn nuu, NpucoeanHMBLUMXCS K TpeboBaHuIo, N O 3aMeHe
nMua, KoTopoe BedeT Aeno, B Cyd NpenocTaBneHbl, Cyd BbIHOCUT onpegeneHne o
npekpalweHM npou3BoAcTBa MO Oeny B OTHOLWEHMM nuua, KOTopoe BedeT Aeno B
NHTEepecax rpynnbl Nnu, U 0 3aMeHe ero Apyrum NnLom;

- eCNnv NnLa, NPUCOEANHUBLLMXCS K TpeboBaHuto, ByayT yBegoMneHbl 06 oTkase OT ucka, Ho
B TEYEeHWe YCTaHOBMEHHOrO CyoOM CPOKa He Mpou3BedyT 3aMeHy nuvua, KoTopoe BeaeT
[eno, Apyrum nuLoMm, cyd NpUHUMAET OTKa3 OT 1UcKa U NpekpaLlaeT Npon3BoACTBO Mo Aeny;
MpY 3TOM BO3MOXHO NMOBTOPHOE obpallieHne 3TUX NnL, B ey



[MpaBa nuua, npucoeauHUBLLErocs K TpeboBaHUIo O
3awuTe npaB U 3aKOHHbIX MHTEPEeCOoB rpynnbl N1y

[NpaBa nvu, NpucoeanHMBLLNXCA K TpeboBaHWIO, yCTaHOBMEHbI CT.
244.23 [TIK PO.

STn nuua NMeLT Npaso:

- 3HAKOMUTbCA C MaTepualriamm aera, aernartb BbINMNCKN U3 HNX,
CHUMAaTb KOINW,

- X0O4aTancTBoBaTh B CyAe O 3aMeHe nuLa, KoTopoe BedeT Aeno B
NHTEepecax rpynnbl fnL, B TOM YUCHe Nocne NpuHATUS cyaebHoro
aKTa, KOTOpPbIM 3aKaHYNBAETCS pacCMOTPEHMe aena Mo CyLLECTBY;

- NpUcyTCcTBOBATb B cyaebHOM 3acegaHunn, B TOM YUCIIE ECNU OHO
0OBbABIIEHO 3aKPbITLIM;

- OTKa3aTbCsl OT NOAAHHOIO UM 3asABNEeHNSA O NPUCOEONHEHUN K
TpeboBaHMIO O 3aLMTe NpaB N 3aKOHHbIX MHTEPECOB rpynnbl Nny, (Y. 1
CT. 244.23 TTIK PO).

UneHsbl rpynmnbl Jind, HE COorrtacCHble C NpeabABJIEHHLIM Tpe6OBaHVIeM,
BripaBe BCTYIMNNTb B A€J10 B Ka4eCTBE TPETbUX JTNL, HE 3aABITAOLLINX
CaMOCTOATENIbHbIX Tpe6OBaHVIl/I OTHOCUTESIbHO MNnpeameTa Criopa




[TopAaoOK paccMoTpeHusa aena

 [leno o 3awmuTe npaB U 3aKOHHLIX NHTEPECOB rpynnbl NNL paccMaTpuBaeTcd
CydOM B CpPOK, He MpeBblllalowmn BOCbMU MeECSLEB CO [OHS BblHECEHUS
onpeaeneHns o NPUHATUN 3adBITIEHNA K MPOM3BOACTBY CyAa, BKITHOYas CPOK Ha
NOAroTOBKY Aena K cyaebHoMy pas3dbunpatensCcTBy U NPUHATUE PELLEHUS Mo
aeny

Cyabsi, NOMMMO COBEpPLUEHUS OEUCTBUN, yKasaHHbIX B CT. 150 [TIK P®

. -onpegendetr Xapaktep CrhnopHOro npaBooOTHOWEHUNA W NoAJieXxallee
NMPUMEHEHNIO 3aKOHOAAaTEJIbCTBO;

* - YTOYHSET TPEOOBAHMA N OCHOBAHUS STUX TPEOOBaAHNM;

* - pewaeT BOonpocC o0 coCTtaBe rpymnnbl Jib U O BO3AMOXHOCTU YCTaHOBJ1EHUA
NHbIX TN, ABITAKLLNXCA YH4aCTHUKaMU CIrNOPHbIX NMpPpaBOOTHOLLUEHUNN;

. - npeanaraert npegcrtaBuUTb 0OKa3aTel1bCTBa, noarsepxgakLine
NPUHAONEXHOCTb KOHKPETHOIO Jinua K rpyrine Jinu,

* - npeanaraer Juvdam, npncoeamHUBLLINMCA K Tpe6OBaHI/II-O, 3aKITHO4YNTDb
cornawienHne rpynnbl nnu

B cnyyae, ecnu rpynna nvu, He COOTBETCTBYET YCNOBUSAM, YCTAHOBNEHHOM
3aKOHOM, apOuUTpaxHbI Ccya BbLIHOCUT MOTMBUPOBAHHOE oOrMpeadeneHne o
nepexofe K pacCMOTPEHMIO Aiena no odumMm npaBmnamM UCKOBOro NPon3BOACTBA
UNK No npasunamM agMUHUCTPATMBHOIO CyJ0NPOU3BOACTBA



Nopsapok HeceHUs1 cyaeOHbIX pacxoaoB

CornawieHne rpynnbl Nuy onpegenser nopsaaok HeceHust ero
CTOpOHaMu cyaebHbIX pacxogos, u:

- MOXET ObITb 3aKIHO4EHO NTMLIOM, KOTOpPOE BEAET Aer0 B HTepecax
rpynnbl ML M nNuuamu, nNpUcoeaMHMBLLUMMUCA K TpeboBaHui O
3alyuTe NpaB U 3aKOHHbIX MHTEPECOB rpynnbl NUL;

- 3aKro4yaeTcd B HoTapuanbHOU OPME;

- TpeboBaHUs 06 M3MEHEeHMU U PaCTOPXKEHUW cornalleHuss MoryT
ObITb NpeabsBreHbl TOMNbKO B CyA, KOTOPbIN pacCcMaTpuBaeT Aeno o
3aluTe npaB U 3aKOHHbIX MHTEPECOB rPynMbl NnL

(4.1 cT.244.27 ITIK P® B HOBOM peagakumn).

B cnyyae 3aknwyeHus cornawleHusa rpynnbl vy, cyg nocre
pacnpegeneHus cynebHbIX pacxonos no npasunam,
yctaHoBneHHbIM . 7 [TIK PO, pewaet Bonpoc:

-06 OTHeceHUM Ha nuu, NpPUCOeAuHUBLLMXCA K TpeboBaHUIo,
cyaebHbIX pacxogoB B COOTBETCTBUM C 3aKMNIOYEHHBIM MeXAy HUMU
cornawieHmnem;

-NMbo O B3bICKAHMM CyaebHbIX pacxodoB B NOMb3y Nuu,
NPUCOEONHMBLUMXCA K TpeboBaHUK, KOTOpble TMOHEeCnn 9Tu
pacxogbl, B COOTBETCTBUM C YCIMTOBUSIMU COrnalleHusi rpynnbl nuL
(ecnu pelwieHue no geny NPUHATO B NOMb3Y rpynnbl finu)




PelleHune no geny

PelweHne cyga no geny o 3aiiurte npaB M 3aKOHHbIX MHTEPEeCOoB rpynnbl nunL
NpUHMMaeTCs No npasuam, yctaHoBneHHbIM . 16 MK P®.

O6cToAaTenbCcTBa, YCTAHOBIEHHbIE BCTYMUBLLUUM B 3aKOHHYO CUITY peLleHneM
cyda no paHee pacCMOTPEHHOMY Aeny O 3awuTe npasB U 3aKOHHbIX MHTEPECOB
rpynnbl KL, He JOKA3bIBAKTCA BHOBb NP paCCMOTPEHUM CyAOM ApYroro aAena
Mo 3asABMEHMIO YneHa 3TOoW rpynnbl fNnL, KOTOpbIM paHee He NPUCOeaNHUSICA
nnbo oTKasasncsa OoT 3asiBfeHus O npucoeanHeHun K TpeboBaHMIo O 3aluuTe
npaB W 3aKOHHbIX WMHTEpPecoB rpynmnbl Nuu, NpeobsaBneHHOMY K TOMY Xe
OTBETYUMKY, O TOM Xe npeameTe, 3a UCKNKYEHNEM Cry4yaeB, eClin YKa3aHHble
obcToATENLCTBA OCNApPMBAaOTCA 3TUM YNeHOM rpynnbl nNny (4. 2 1. 244.28 TIK
P®).

B peweHun no geny o sawmte npaB U 3aKOHHbIX MHTEPECOB rpynnbl nud,
COCTOSIBLLEMCA B MOSb3Y rPynnbl NML, CyO MOXET yKasaTb Ha 00s13aHHOCTb
OTBETYMKA 0OBECTU MHPOPMALNKD O MPUHATOM pPeLleHnn OO0 CBEeOEHUA BCeX
YSIEHOB rpynnbl KL, B YCTAHOBEHHbLIW CYJOM CPOK Yepes cpeLcTBa MacCoOBOM
MHdopMaLmMn NN NHBIM CNOCOBoM (4. 3 CT. 244.28 TIK).

B pes3ontoTMBHOM 4acTu pelleHud no gerny O 3alute npaB U 3aKOHHbIX
NHTEpPECOB rpynnbl JINL, OMKHbI COAEPXKaTbCA BbIBOAbI B OTHOLLEHUM KaXXOoro
N3 YNEHOB rpynnbl, NPUCOEANHMBLUMXCA K TpeboBaHMIO O 3aluuTe npasB U
3aKOHHbIX MHTEpPECOB rpynrbl Nn (4.4 cT. 244.28 [TIK P®).




[MpeanoxeHne o NPUCOEANHEHMN K TPEDOBaHMIO O 3aLLMTE NPaB N 3aKOHHbIX

MHTEPECOB rpynbl NuL

B onpeneneHnn o nogrotoBke Agena k cyaebHomy pa3bupartensCTBy Cyq yCTaHaBMMBAET CPOK, B TEYEHUNE
KOTOPOro 1L, KOTOPoe BeAET Aer0 B MHTepecax rpynnbl 1L, 4OMMKHO NPeanoXuTb ApYrMM fivuam u3 aTou
rpynnbl NPUCOEaNHUTBLCA K TPEBOBaHMIO O 3aLluMTe NPaB 1 3aKOHHbIX MHTEPECOB rpynmnbl ny, (4. 2 CT.

244.26 ITIK PO).

[MpeanoxeHue o NpucoeanHeHNN K TpeboBaHMIO O 3aluTe NpaB 1 3aKOHHbIX MHTEPECOB rpynnbl L, AOSTKHO
ObITb caenaHo B Ny6nuyHon doopme nytem onybnmnkoBaHUst COOBLLEHUS:

- B cpeacTBax MaccoBow MHpopmauuu;

- Ha odomumanbLHOM canTe cyaa B ceTu "UHTepHeT";

- B 'AC "TlpaBocyane«

Mo xogaTancTBy nNnua, KOTOPOE BEAET N0 B MHTEpecax rpynrbl Nnu, Cya MOXeT nctpebosatb
MHOpMaLMIo, HA OCHOBAHUM KOTOPOW MOXHO ONpeaennTb UHbIX YIIeHOB rpynnbl Ny U nx agpeca ons
HanpaBfeHNa UM NPeAIoKEeHUs 0 NPUCOeaANHEHUM K TpeboBaHUIO O 3aLLMTe NpaB U 3aKOHHbIX MHTEPECOB
rpynnbl NUL.

[MpeanoxeHne o NpucoeanHeHNN K TpeboBaHMIO O 3aLuTe NpaB 1 3aKOHHbIX MHTEPECOB rpynnbl L, AOHKHO
cogepxartb:

- HaMEeHOBaHMe OTBETYMKA U ero agpec;

- haMmunmio, UMS 1 OTHECTBO UM HAMMEHOBaHME N1ua, 0bpaTUBLLIErOCS B 3aLLMTY NpaB U 3aKOHHbIX
WHTepeCcoB rpynnbl NuL, 1 (Mnv) Nuua, KOTopoe BeAEeT Aer0 B UHTepecax rpynrbl SinL;

- TpeboBaHue rpynnbl Nnu;

- HaMeHoBaHuWe cyaa, B NPOM3BOACTBE KOTOPOro HaxXo4uUTCs Aeno, HoMep Aena;

- CPOK, KOTOPbIN YCTaHOBIEH CY4OM 1 B TEHEHME KOTOPOro UHbIE NNLAa, ABNSOLWNECS YneHaMuy rpynnbl N,
MOFYT NPUCOEANHUTBCA K TPEOOBaHMIO O 3aLLUTE NX NPaB 1 3aKOHHbIX MHTEPECOB, paccMaTpuBaeMomMy
CyAoM, NyTEM HanpaBrieHns 3a8BeHNs O NPUCOEaUHEHUMN K JaHHOMY TpeboBaHMIO N1y, KOTopoe BeaeT
AEeno B HTepecax rpynnbl nud, v (Mnn) B cyg;

- IHY10 onpefernsieMyto cyaoM MHopMaLmio

INnuo, kKoTopoe BeaeT Aeno B MHTepecax rpynnbl NKL, 4O OKOHYaHWUS NoAroToBKM Aena kK cynebHomy
pasbupaTenbCcTBy coobLlaeT cyay cBeaeHus 06 NHbIX NuLax, NPUCOeANHMBLLMXCS K TpeboBaHuto, 1
npeacTaBnsieT AOKYMEHTbI, ToATBepXKaatoLLme X NpucoeauHeHne 1 nx NpUHagneXXHocTb K rpynne nuu,.
Ecnu B cpok, yCTaHOBMEHHbIV CyA0M, NNLIO, KOTOPOE BEAET AeN0 B MHTepecax rpynnbl Nl He caenaet
npeafioXeHne NHbIM YneHam rpynnbl nL, 0 NpUcoeanuHeHUK K TpeboBaHuIo, Cya OCTaBNsET MCKOBOE
3asBneHne 6e3 paccMoTpeHus



