bpara HMpuna /lenucoBHa
333 rpynma
HIO

B coBpeMEeHHOU MPOIECCYATLHOU JTUTEPATYPE MMOHATHE
HCK HCIIOJIB3YETCS B HECKOJIIBKUX 3HAYCHUSAX :



Huxoaaun bopucosu4 3enaep

POCCUMCKUU VUEHBIM-FOPUCT, JTOKTOD FOPUINYECKNX
Hayk.1podeccop, OIMH U3 OCHOBOIIOJI0KHUKOB HAYKH
IPAXIAHCKOTO MPOLlecca, 0CHOBATEIb CaApATOBCKOM
HAYyYHOM IIKOJIBI TPaKJAHCKOI0 IIpoLiecca,
3aBeyrONIui Kadeapoi rpaJaHCKoro mpoiecca
CapaToBCKOIr0 IOPUINYECKOTO UHCTUTYTA WM.

. U. Kypckoro (1942-1965).

Cratbs : «21emMeHmbl UCKA 8 COBCMCKOM
2PaAsCOAHCKOM npouecce

Vuenvie 3anucku Capamosckoco 1opuouueckoco
uHcmumyma umeHu

JI.U. Kypcxozo. Bvin. 4

[IpencraBiger UCK KaK OTAECIBHBIN MPOLECCYabHbIN aKT, MHOT/IA KaK
BOJICU3bSIBIICHUE (B BUE TPEOOBaHKSI), BOJICBOM aKT, TEM CaMbIM IIpHaaBast
00JIBIIIOE 3HAYCHUE CYOBEKTUBHOMY AJIEMEHTY B HMCKE, JKEJIaHHUIO, JICMCTBHIO
KOHKPETHOTO JIMIIA.



JAmvurpuin Muxaniaosud YUevor

COBETCKUM U POCCUMCKUN YUEHBIN, OIUH U3 OCHOBOIIOJIO)KHUKOB
AIMUHUCTPATUBHOU FOCTULIMU U HEUCKOBOTO MIPOU3BOJICTBA.

Hayunas paoora: «Vck u uckoBbie (hOpMbI 3aIUTHI IPABA»

Hck — 3T0 ClIOKHOE SBJICHUE, MPABOBas MPHUPOA KOTOPOTO MOXKET ObITh
pacKphITa JUIIb ITyTEM KOMILJICKCHOTO aHaJIM3a €ro MaTeprualbHBIX 1
IPOIECCYATbHBIX CTOPOH. VICK HaXOaUTCs HA CTHIKE MaTEePUAIbHOTO U
poIeccyalbHOro npasa. Kak MHCTUTYT MaTepHalbHOIO IIpaBa OH
IpEACTABISICT COO0I MaTepHaIbHOIPABOBOC TPEOOBAHNE MCTIIA K OTBETUUKY
O BBIIOJIHCHUH JIC)KAIIIEH HAa OTBETYMKE OOS3aHHOCTHU WJIN O IIPU3HAHHMH
HAJUYUS WK OTCYTCTBUS MPABOOTHOIIIEHUS. B OCHOBE HCKa JIGKUT, TAKUM
00pa3oM, CyOBEKTUBHOEC IIPABO MIJIM OXpaHSIEMbI 3aKkOHOM HHTepec. He
CIIEYCT OTOKIECTBIIATh HCK C CAMUM CyOBEKTHUBHEIM ITpaBoM. MCK eCcTh
OCOOBIH 3Tall B Pa3BUTHH OTHOIICHUS 3aMHTCPECOBAHHOTO JIUIIA K €TI0
CyObEKTUBHOMY IIPaBy, HO OTHIOAL HE CaMO CYOBbEKTUBHOE IIPaBO.



Maprapura AnjgapeeBHa BUKyT

[Ipodeccop. JlokTop 1op.HayK.

CnenyanucT B 001aCTH MPABOBOIO PETYIMPOBAHUS
MCKOBOTO TIPOU3BOACTBA U MTPOLIECCYATBHOTO MOJIOKECHUS
V1], YYaCTBYIOIIUX B JICJIC

YueOHoe mocodue: «Vck kak cpencTBo
peanu3aluy MpaBa Ha CyIcOHYI0 3aiuTy» «VICK B

IPaXIaHCKOM CYHOITPOU3BOICTBE)
ITox pen- M.A. Buxkyt. — Caparos: CI'AIIl 1997t

YueOHoe mocoOue MOCBSIIECHO aHAIU3Y Pa3BUTHS BUJOB U CIIOCOOOB 3AIIUTHI
IrpaXJaHCKHUX MpaB, CYIIHOCTH UCKOBOIO MPOU3BOJICTBA.

Hck cpeocmeo cydednoi 3auiumopt- 0OpalieHueM 3aMHTEPECOBAHHOTO JIUIIA K
IOPUCIUKIIUOHHOMY OPTaHy, B YACTHOCTH K Cyy, C MPOCKOOH O pa3penicHUn
IPaBOBOTO KOH(IMKTA B LIEJISIX 3alTUTHl CyObEKTHBHOTO ITpaBa WM
OXPaHSIEMOTr0 3aKOHOM MHTEpECca OOPATUBILIETOCS WJIH JIPYTrOro JIMIA, €CIU B
CUJTy 3aKOHA OOpaTUBIIMIICS BIIPaBe 3allUIATh HHTEPECHI IPYTUX JIUII




OcokuHa NanHa JleoHna0BHa

rPA)KnAHCKMﬁ AOKTOP IOpUAMYECKMX HaYK, npodeccop.

OBWAS YACTb Haubonee 3Hauumbl ee nybaunkauum:

institutiones

e —— «[pobnembl NpaBa Ha UCK»
«[1paBo Ha 3aLWMTy B MICKOBOM MPON3BOACTBEY
«/ckn (Teopuna n npakTnka)»

Uck- Kak NHCTUTYT npoueccyasibHOro nNpasa npeacrasaseT cobom TpeboBaHme
3aMHTEepPEeCOBaHHOr 0O ML, BbiTeKatoLee U3 CMOPHOr0 MaTePUAbHOIO
NPaBOOTHOLLIEHMS, O 3aLLUTE CBOErO UM YyXOro npasa iMbo 3aKOHHOIo
MHTepeca, Noaaexallee pacCCMOTPEHMIO U Pa3peLleHMIO B YCTAaHOB/IEHHOM
3aKOHOM nopsagke. Kak Buamm, nck npeacrasnset cobom He obpalieHme K cyay ¢
TpeboBaHMeM 0 3awmTe, a camo TpeboBaHMe O 3alMTe NpaBa UAN MHTEepeca],
KOTOpOe CyLL,ecTBYeT A0 TexX NOp, Noka He byaeT yaoBaeTBopeHo b0 B ero
yAOB/IETBOPEHMM He ByaeT 0TKa3aHOo; UCK Kak TpeboBaHme o cyaebHomM 3awmTe
IBNSIETCS €4UHbIM N HeAe/IMMbIM NMOHATUEM, ero C/iefyeT OTAINYaTb OT NPaBa Ha
MCK, KOTOPOE MOXET CYLLLeCTBOBaTb KaK B NPOL,eCcCyaslbHOM, Tak U B MaTepUabHO-
NpaBOBOM CMbICeE.



Jlorunos I1.B.

Me:xkBy3. Hay4. cOopHuK. Boin. 1. Caparos, 1976.
«CyIIHOCTh UCKA W TPU3HAHUE WHAUBUYaTA3AUN
X035IUCTBEHHOTO CIIOpa B apOUTPAKHOM MPOLIECCE

vy/ «Bonpockl Teopur U IMPAKTUKH I'PAKIAHCKOTO MPOIECccay

1 )

ITo muenuto I1.B. JlornHoBa, MCK Kak CPEACTBO 3aIIUThI IPEACTABIISICT COOOM
oOpalleHue B CyJl 3aMHTEPECOBAHHOTO JIUI[A IMTOCPEACTBOM MOIa4d UCKOBOTO
3asBJICHUS C COOJIFOACHUEM ONPEACICHHBIX MIPAaBUII, IPEAYCMOTPEHHBIX
HOPMaMM MPOILECCYATBHOTO IpaBa. MICK Kak CpeACTBO 3alAThI MIPOU3BOJIEH OT
MaTEepPUAIbHOTO MPAaBa, HO 3TO HE O3HAYAET, UYTO OH B CBOEH OCHOBE SIBIIACTCS
MaTepHuabHO-IIPABOBOI KaTeropuen. MIck Kak cpeicTBO BO30YKICHUS
JEATEIIBHOCTH Cy/Ia IO 3aIMTE PaBa MPEABABISIETCS K CYy, IOCKOJIBbKY OH, a
HE OTBETUMK MOXKET U 00s13aH 3allIUTUTh IIpaBo. MarepuaibHO-IIPaBOBOE
TpeOOBaHME UCTIIA K OTBETUMKY SIBJISICTCS HE CPEJACTBOM 3aIlMTHI, a MPEAMETOM
PacCMOTPEHUS Cy/ia, 00bEKTOM BO3ACHCTBHS UCKA.



HexanoB Cepreit AjileKCaHAPOBUY

JOKTOp FOPUANICCKUX HayK, mpodeccop
Kadeapbl aBTOPCKOTo MpaBa, CMEKHBIX MIPaB U
YaCTHOIIPABOBBIX NUCHUIUIUH Poccuiickomn
rOCYIapCTBEHHOM aKaJAeMUU
MHTEJJICKTyaIbHONH COOCTBEHHOCTH

CTATbA
«UCK KAK YHUBEPCAJIBHOE CPEJ/[CTBO 3AIIIUTBI I'PAZK/TAHCKHX IIPAB)

B crarbe npoananu3upoBaHbl OPUIAYECKUE CBOMCTBA UCKA, IIPUBEICHA PA3BEPHY TS
KJ1accuuKaIys UCKOB, PACKPBITO MOHITUE OCHOBAHUH MCKa U IIPEIMETA UCKa,
Ucce0BaHa Kiaccu@UKalus UCKOB B 3aBUCUMOCTH OT XapaKkTepa MocsrareibCcTa, B
3aBUCUMOCTH OT OpPraHa, MPaBOMOYHOIO pACCMAaTPUBATh U Pa3pelIaTh UCKH, B 3ABUCUMOCTH
OT IPOLECCYaTbHOM LIEJIH, B 3ABUCHMOCTH OT XapaKTepa 3allHIIaEMbIX HHTEPECOB.
YCTaHOBIIEHBI PA3HOBUIHOCTH B3AaMMOCBSI3aHHBIX UCKOB, U JaHA UX XAPAKTEPUCTUKA.



=

AN TAHCKOE
MPOLIECCYA/TbHOE
NPABO
POCCHH

YV I E B HHH K

vt P CITPY O EHIINST

Ilakapsasn Mapusa CymOaroBHa

AOKTOP IOpUANYeCcKnx Hayk (1972)

npogeccop (1974)
3aCNyXXeHHbIN topucT PO

KHura: «IIpaBoBbi€ UCKU B IPAXKIAHCKOM
nporecce» «IIpeaMer u OCHOBaHUE UCKA»

VcK aBisieTCs MPOLIECCYAIbHBIM CPEJICTBOM 3alIUThI HAPYIIEHHOTO WU
OCIIOPEHHOTIO MPaBa, MPUCYIIUM UCKOBOM (hopMe CyI0NIPOU3BOICTBA

Cornacho Touke 3peHust M. C. IllakapsiHa, sBisitonIeiics npeoodnaaaromei
Cpeay MpoLECCyaaruCTOB, MO/l OCHOBAHUSIMM MCKA CJIEAYET IOHUMATh T€
00CTOSITENILCTBA, YKa3bIBAEMbIE€ UCTIIOM, C KOTOPBIMH CBSI3bIBACTCS
MaTepHUaIbHO-IPABOBOE TPEOOBAHUE, COCTABIIAIOINIEE MPEIMET HUCKA.

[IpenmeTom MCKa MOXKET ObITh, HAIIPUMEP, ITPABO COOCTBEHHOCTH HCTIA
Ha KaKyl0-HHOY/Ib BElllb, TPABOOTHOIIEHUE MO XUJIUIIIHOMY HAUMY
ONPEJECIICHHOTO TTOMEIIEHUS, ABTOPCKOE MTPABO HA KOHKPETHOE
MIPOU3BEACHUE HAYKU, JIATEPATYPHI UIIA UCKYCCTBA U T. 1



BniBOoa

M ckom Ha3bIBaeTCsl 00OpaIEHHOE K CyAy TpEOOBaHHUE BHIHECTH
pEUIEHHE O MPU3HAHUU CYJIOM CYObEKTHUBHOIO IPaBa UCTIIA U O
IPUCYKJICHUH OTBETYMKA K COBEPIICHUIO ONPEACIEHHBIX
ACHUCTBUM, TMOO0 O MOATBEPKACHUU CYIOM HAJIWYHUS WA OTCYTCTBUS
MEK]1y UCTIIOM U OTBETYUKOM OMNPEACIEHHOTO TPaKIAHCKOTO
PaBOOTHOIICHUS, JINOO 00 U3MEHEHNU WJIA MTPEKPAIICHUN
IIPABOOTHOIIICHUH MKy UCTIIOM M OTBETUYHUKOM.




