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Jlexiimg o
IIVCIIIUTIHE
«YTOJIOBHOE IIpaBO»
lewma :
«Cy0ObeKTMBHAA
CTOpOHa
[IpecTyIlJICHMS»



CyObeKTUBHAs CTOPOHA NPECTYILICHUS

CyObeKTUBHAsI CTOPOHA MPECTYIUICHUS — 3TO BHYTPEHHSISI CTOPOHA COCTaBa
NPECTYIUIEHUSI, KOTOpAsi ONPEAECTACT ICUXUYECKYIO e TEIbHOCTD JIMIIA B
MOMEHT COBEPIIICHUS TPECTYIICHUS

DaKyIbTaTUBHBINA PU3HAK

Buna Morus ens
OMOIIMOHAIBHOE COCTOSHUE

OCHOBHOM ITPU3HAK

DTO NCUXUYECKOE OTHOIIICHUE
CcyOBbeKTa K COBEPIIICHHOMY UM JICSTHUIO

1 €T0 IOCICACTBUAM, BEIPAXKAIOIIEECCS B VYKka3bIBaeT Ha TO, MOYEMY, U3 KAKUX MOOYKICHUN
(hopme yMBICIIa KM HEOCTOPOKHOCTH YEeJIOBEK COBEPIINII IPECTYIICHUE




BuHOBHBIM B IMPCCTYILNICHHUU ITPU3HACTCA JIMIO, COBCPIIMBIICC ACAHUC

Ymbicea (cT. 25 YKP®D) HeocTopoxkHocTth (cT. 26 YKP®D)

[IpsiMo# — TakOM BUJ YMBICIIA, TPA KOTOPOM  [10 JIE€TKOMBICIIHIO — TAKOU BUJL
JUIO OCO3HABAJIO OOLIECTBEHHO OMACHBIA  HEOCTOPOXKHOCTH, TPU KOTOPOM JIMIIO

XapaKTep CBOETrO JICHCTBUS UIIN IPEABHUICIIO BO3MOKHOCTh HACTYIUICHUS

0€3/1eCTBHUS, MPEABUALCIO €ro 00ILIECTBEHHO OITACHBIX MOCJIEACTBUN

OOIIIECTBEHHO OITAaCHBLIE MOCIIEACTBUA U CBOETO AEUCTBUS WIN O€30eCTBHUS, HO

KEJIaJ0 UX HACTYIUICHUS JIETKOMBICJICHHO PAaCCUMTHIBAJIO HA UX
IpEAOTBPAILICHUE

KocBeHHBIN (3BEHTYyaJIbHBIN) — TAKON BUJ [To HEOpEKHOCTU — TAKOM BUJT

YMBICJIA, IIPU KOTOPOM JIMIIO OCO3HABAJIO HEOCTOPOKHOCTH, IIPU KOTOPOM JIUIO HE
0OI1IECTBEHHO OIACHBIN XapaKTep CBOETO MIPEABUIEIIO BO3MOKHOCTH HACTYIUICHUS
JNEeUCTBUS WM O€31eHCTBUS, IPEABUICIIO OOIIIECTBEHHO OIACHBIX MOCICACTBUI
€ro oOIIECTBEHHO OMACHBIC MTOCIEACTBUS U CBOETO ACHUCTBUS UM O€3/1€HCTBUSI, XOTS
CO3HATEJBHO UX JOIYCKAJIO JTOJKHO OBLIIO M MOTJIO MX IIPEJBUICTh

Crnyuyaii (ka3yc) — Takoe MOJIOKEHUE, MPU KOTOPOM JIUIIO0, IPUUYUHUBIIEE CBOUM JEIHUEM KaKOe-JI1u00
00I1IECTBEHHO OMAaCHBIE MOCIIECTBUS, HE MOTJIO U HE JIOJHKHO ObLIIO IPEABUICTh HACTYIUICHUS 3TUX
MOCJIEICTBUUN
ciiy4yai (Ka3yc) BBIXOAUT 32 Mpeaeibl BUHbI U HCKJIKYAET YIOJI0BHYI0 OTBETCTBEHHOCTh



HpaBI/IJ'leOG onpeac/JI€cHuEe BUHBI MpeamnoJaaracr

pa3pellieHHe IBYX OCHOBHBIX BOIPOCOB:

dopmMa BUHBI

[IpenBuaen iu cyObeKT
OOIIIECTBEHHO OMaCHBIC
ITOCJICJCTBHUS CBOCTO
IEeUCTBUSA WU O€3ICUCTBUS?

[IpenBunen

[IpenBunen

[IpenBunen

He npeasunen, HO JOKEH
OBLT U MOT MPEABUJICTh

Kak oTHOCHIICSI CYOBEKT K
OOIIIECTBEHHO OMaCHBIM
IOCJICACTBUSIM CBOETO
IEeNUCTBUSA WU OC3ICHUCTBUS?

JKeman HacTyIUIEHUS 3TUX
IOCHEACTBUMN

Co3HarenpHO I0MyCKal
HACTYIUICHUE 3THUX
IOCHEACTBUMN

JIETKOMBICIIEHHO pacCUMTHIBAII
HA NPEAOTBPAILICHUE ITUX
OCJIEICTBUU

He »xeman HacTyIuIeHUs 3TUX
IOCHEACTBUMN

He MpeaABUACII, HC MOI' © HC TOJIDKCH OBLII MpCABUACTDH

[Ipsimont ymbIcel

KocBeHHbIN
(3BEHTYaJIbHBIN )
yMBICEIT

JIerkoMpIcIne

HeOpexHocTthb

BuHna orcyrcTByeT



[Tpu KOCBEHHOM ywmbIciie nuio
CO3HATENIbHO JIOMYCKAET MOCIEACTBUA,
COTJIAIIAeTCsl C HUMHU, JOIMYCKAET,
0e3pa3nyeH K HUM, J100 HaJeeTC sl Ha
«aBOChY», YTO OHU HE HACTYIIST

[Tpu JIET KOMBICJIME nuio ganeko He
0€3pa3IMYHO K MOCIIEICTBUSIM, HE
COIVIAIIAETCS C UX HACTYIUICHUEM, HE
JOMYCKAET UX B CBOEM CO3HAHUH, HO
HAJICETCSl UX MPEIOTBPATUTH, IPUYEM ITa
HAJIeK]1a OCHOBAaHA HE «HA aBOCh», a Ha
pealIbHBIX KOHKPETHBIX (paKTOpax

[Tpu KOCBEHHOM ywmsbiciie npeaBuacHue
HOCHUT KOHKPETHBIN XapakTep, T. €. JUIIO0
peAnoiaracT HacTYIUICHUE MOCJICACTBUM
KaK HanboJjee BepOsSTHOE

[Tpu JIET' KOMBICJINU npeasuacHue
HOCHUT a0CTPaKTHBIN XapakTep, T. €. JIUI0
MIOYTH YBEPEHO B TOM, YTO IOCJICICTBUI HE
HacTynuT. OHO IoJjIaraeT, YTo JaHHbIC
MOCJICICTBUSI MOTYT HACTYIIUTh BOOOIIIE B
pe3yJbTare Takoro ASsHUs, HO HE B JJAHHOM
KOHKPETHOM ClTy4ae



[ToOynuTeNbHBIN CTUMYII, UICTOYHUK [IpencrasiieHue YeaoBeKa O pPe3yJibTare
AKTUBHOW JEATEIIbHOCTU YEIN0BEKA, T.€. TO,  CBOEU AEATEIIbHOCTH, T.€. TO, UTO JIMLIO
YTO MOOY>K/Ia€T €r0 COBEPIIUTH coOMpaeTcsi JOCTUYb, COBEPILIAsI
OOLIECTBEHHO OMACHOE JEIHNE IIPECTYILUICHUE

HpCCTYHJICHI/Iﬂ, B KOTOPBIX MOTHB M ICJIb ABJIAIOTCA 00s13aTeIbHBEIMU IIPpU3HaKaMH,
COBCPHIAKOTCA TOJIBKO C MPAMBIM YMBIC/JIOM

SABNAIOTCS B pAZi€ CIy4aeB KBATUPUUUPYIOIMMH TPU3HAKAMU

MoryT ObITh 003aTEIbHBIMU MTPU3HAKAMU COCTABA MPECTYIUIEHHUSI, KOT/Ia 3aKOHOIaTeb
100 MPSIMO YKa3bIBA€T HA HUX B IUCIIO3UIIMUA COOTBETCTBYIOUIEH CTaThbU YTOJIOBHOIO
KOJIEKCa, MO0 MOAPa3yMeBaET MX KaK HEOOXOJIUMBIN MPU3HAK COCTaBA KOHKPETHOIO
MPECTYIICHUS

KOFI[EI MOTHB H LCJIb HC YKA3aHbI B JTUCIIO3UIIUHU cTarer YroJIOBHOIO KOJACKCAa 1
3dKOHOAATCJIbHAA KOHCTPYKIHUA TOI'O UJIN KHOI'O COCTAaBa IPCCTYINNICHUA UX HC
IMpecaAIojaaracT, TO OHU BBIIIOJIHATOT POJIb O6CTO}IT€HBCTB, CMATYarOmnXx NJIN OTAr1aromux
OTBCTCTBCHHOCTD



Cnoxnas (aBoiHas1) popMa BUHBI (IPECTYIUICHUS ¢ AByMs (pOpMaMu BUHBI) — 3TO
pa3InyHOE MCUXUYECKOE OTHOIIICHUE B (pOopMe yMbICIa U HEOCTOPOKHOCThH 1O
OTHOIIIEHUIO K JICSTHUIO U MOCJIEACTBUSIM B OJTHOM KOHKPETHOM CIIy4dae

OTBETCTBEHHOCTH 3a MPECTYIVICHUS COBEpIlIEHHOE C ABYMs (hopmamu BUHBI (CT. 27 YK
P®)

CoBepIlIeHHOE MIPECTYITHOE JIESTHUE OJTHOBPEMEHHO

Buny coaepxut B ¢popMe yMbICIa [Tocsaraer Ha qBa 0OBEKTA

XapakTepHO JIsl OCHOBHOT'O COCTaBa

Bunbl cofepKuT B popMe HEOCTOPOKHOCTU

XapakTepHO ISl KBAIU(PUITIPOBAHHBIX COCTABOB

HpeI[BI/IIIGJIO BO3MOXHOCTb HACTYIINICHHUA BPCAHBIX HOCJIGZ[CTBI/Iﬁ, HO CaMOHaACAHHO
pPaCcCUUTHIBAJIO HA UX IIPCAOTBPAIICHHUC

Takoe mpecTyIIeHHE NPU3HAETCS COBEPIICHHBIM YMBIIILICHHO



HeBunoBHOe npuunHeHue Bpeaa (ct. 28 YK PD)

JIMI10 HE CO3HABaJIO U 110
00CTOSATEIILCTBAM JieJia HEe MOTJIO
CO3HAaBaTh OOIIECTBEHHOMN
OIIACHOCTHU CBOUX ACUCTBUM
(Oe3nencTBUIN)

He nipenBuaeno u He MOTJIO IO
00CTOATENLCTBAM JIeTia
MPEIBUICTh HACTYIIJICHUS BPEIA

JIno He MOMIIO MPEIOTBPATUTD
MMOCJIEACTBUU CBOUX JCHUCTBUU B
CHJIY HECOOTBETCTBUS CBOUX
NCUX0(U3UIECKUX KaYECTB
TpeOOBAHUSAM IKCTPEMATIbHBIX
YCIJIOBAM WJIM HEPBHO-
MICUXUYECKUM MEPErPy3KaM



dakTryeckas olIMoKa — HellpaBWJIbHOeE ITpeJicTaB/IeHe JINIA O

dakTueckmx 00CcTOATeIbCTBAaX, O0PA3YIOIIVIX OOBEKTVBHBIE ITPV3HAKN

coBepIIaeMoOro MM OeAHVA

Omuoka OTHOCHTEJIbHO 00bEeKTHUBHBIX
CBOMCTB COBEPUIAEMOr0 JAesiHUsI — JIMIIO, IO
OIIMOKE HE CO3HAeT, YTO COBEpPIIAEMOE UM
NessHUEe  00pa3yeT OOBEKTUBHYK)  CTOPOHY
MPECTYIICHUS.

OTBeTCTBEHHOCTh HACTYMAaeT 32 BUHY B BHUJC
PECTYITHOM HEOPEIKHOCTH, eCln I10
OOCTOSITEIILCTBAM  J¢JIa HE MOXET OBITh
NPU3HAHO HaJW4yWe Cydasi, HUCKJIIYAloIIero
YTOJIOBHYIO OTBETCTBEHHOCTD

Omuodxa OTHOCHUTEJIBHO HAJIUIHUs
OTAr4alIIUX  O00CTOATEJIBCTB —  JIMIIO,
coBeplIas MPECTYIUICHUE, OIMOAeTCS B TOM,
UMEIOTCSI WJIM OTCYTCTBYIOT B €ro JIeSIHUU
OTATrYaromne 00CTOsITEILCTBA.
OTBETCTBEHHOCTh HACTYNAa€T COOTBETCTBEHHO
TOMY, Ha 4YTO OBbUI HalpaBJI€H YMBbICEN
BHHOBHOI'O

Ommbka B 00beKTe - JIMIIO0, VIMesl YMBbICeJI Ha IIPUUYVHEeHNs yliepOa OgHOMY
00BEKTY, II0 HEOCBEIOMJIEHHOCTV IIPUYMHSET yIllepO Ipyromy oOBbeKTy.
OTBeTcTBEHHOCTh HaCTylaeT 3a IIOKyIIeHMe Ha TO IIpecTyIUleHMe, Ha
KOTOpOe ObUI HaIlpaBJIeH YMBbICeJI, 1 3a PaKTIYeCKV COBEPIIIeHHOe JIesHIe.

Ot dakTmyeckorn ommOKM B 00BeKTe cieayeT OT/JIMYaTh OMIMOKY B
IpeaMeTe IOCATaTeIbCTBA VIV JIMYHOCTY IIOTePIIeBIIero, Korjga Harpumep,
JIVNILIO, XeJlasd youTs A., 1o ommoOke youBaet b.

OTBeTCcTBEHHOCTh HACTYIIaeT 32 OKOHYEHHOe YMBIIIUIEHHOe IIpecTyIUIeHVe



Ommmbka — 3T0 3a01y>XaeHne JIviia OTHOCUTEIIBHO I0OPUINYeCcKX CBOVICTB
W PAKTUYECKMX OOCTOSATEITHLCTB COBEPIIIaeMOro IIeTHUS

IOpuanyeckas ommmbka — HelTpaBIIIbHOE ITpeicTaBIeHie JINIa O
IOPVIMYECKIIX CBOVICTBAaX U IIPM3HaKaxX COBepPIIaeMoro MM aestHus, 00
OTHOIIIEHVVI 3aKOHa K [JesTHVIIO

OmmbKka OTHOCUTEIBHO MPECTYIMHOCTH JACSTHUS
(MHEMOE NPECTYIJIEHUE) — COBEpIIAs
OIpECJICHHOE JEsTHUE, JINLO OLINO0YHO
MIOJIATAET, UTO ATO JICSTHUE SIBISIECTCS
MPECTYIHBIM, TOIJIa KaK 3aKOH €ro MPEeCTyTHBIM
HE CYUTAET
HE BJIEYET 3A COBOH YIOJIOBHOH
OTBETCTBEHHOCTH

OmubKa B TOM, MO0 KAKOMY 3aKOHY
KBTHU(UIIUPYETCS] COBEPIIIAEMOE JICSTHUE — JIUIIO
OIIMOOYHO TOJIATaeT, YTO COBEpIIAEMOE JESTHUE

BJICUET OTBETCTBEHHOCTH 10 OJJHOMY 3aKOHY,
TOT/Ia KaK 3TO JACSTHUE MPEAYCMOTPEHO APYTUM
3aKOHOM
HA BUHY U OTBETCTBHHOCTDb
BJIMAHUSA HE OKA3BIBAET

OmmmbKa OTHOCUTENHHO HE MPECTYIMHOCTH
ACAHUA — JIMIO, CO3HaBas O6’b€KTI/IBHBIe
CBOMCTBA COBEPIIAEMOTO JESHUSI, OITHOO0YHO
[rojJarac€t, 4Yro OHO HC IIoIagacT IO/ I[CﬁCTBI/IC
YFOJIOBHOFO 3aKOHa
BJIEYET 3A COBOM YI'OJIOBHYIO
OTBETCTBEHHOCTbD

OmmOKa OTHOCUTENBHO XapaKTepa HaKa3aHUs —
JIMII0, COBEPILAs MPECTYIUIEHNE, OIINO0YHO
I10JIATaEeT, 4TO 3a 3TO MPECTYIUICHUE YCTAaHOBIICH
HE TOT BUJ U pa3Mep HaKa3aHUsl, KOTOPBIA B
JNEUCTBUTEIBHOCTH YCTAHOBIIEH
COOTBETCTBYIOIIIMM YTOJIOBHBIM 3aKOHOM.
HA HAKA3ZYEMOCTD JEAHUS HE
BJIUSAET



